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PART  I: 


NEW  ANIMAL  DRUGS 

HEW/FDA  regulation  on  timed-release  dosage  forms; 

effective  3-14-77 .  8635 

HEW/FDA  provides  for  safe  and  effective  use  of  a  221 
milligram  capsule  of  n-butyl  chloride  for  the  removal  of 
certain  roundworms.and  hookworms  from  dogs;  effective 
2-11-77  .  8635 

RAIL  SERVICE  ASSISTANCE 

DOT/FRA  establishes  standards  and  procedures  regard¬ 
ing  in-kind  benefits . . 8639 

FOOD  ADDITIVES 

HEW/ FDA  provides  for  safe  use  of  component  of 
adhesives  intended  to  contact  food;  effective  2-11-77; 
objections  by  3-14-77 .  8634 


RIGHT  TO  READ  READING  IMPROVEMENT 
PROJECTS 

HEW/OE  announces  closing  dates  and  cut-off  dates  for 

receipt  of  applications  and  non-competing  applications  _ 

(2  documents) . 8718,  8720 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS  AND  CHILDREN 

USDA/FNS  proposes  revision  of  WIC  program;  com¬ 
ments  by  3-7-77 .  8647 

MAJOR  DISASTER  AND  RELATED 
DETERMINATIONS 

HUD/FDAA  notices  of  emergency  declarations  for  cer¬ 
tain  counties  in  Indiana,  Michigan,  New  York,  Ohio  and 
Pennsylvania  (6  documents) . 8722,  8723 

MILK 

USDA/CCC  request  recommendations  on  price  support 
program  for  1977-78  marketing  year;  comments  by 
3-4-77 . 8662 

OUTER  CONTINENTAL  SHELF 

Interior/BLM  cancels  oil  and  gas  lease  sale  for  lower 
Cook  lf»let,  Alaska  .  8723‘ 

WATERMELONS 

USDA/AMS  proposes  grade  standards;  comments  by 
5-31-77 . 8644 

SURETY  COMPANIES 

Treasury/ FS  revises  regulations  concerning  busiitess 
transactions  with  U.S.;  effective  2-4-77 .  8637 

CONTHMICO  INSIDe 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CFTC — Pending  iegal  proceedings:  notif¬ 
ication .  2628:  1-12-77 

EPA — Air  pollution  control  from  new  motor 
vehicles  and  new  motor  vehicle  engines: 
certification  and  test  procedures:  re¬ 
vised  light  duty  truck  regulations  for 
1979  and  later  model  year  vehicles. 

56316:  12-28-76 


FCC — FM  broadcast  stations;  table  of 

assignments  for  California .  2502; 

1-12-77 

TV  broadcast  stations  in  North  Carolina; 
changes  in  table  of  assignments. 

3167;  1-17-77 
HUD/CA&RF — Mobile  homes:  handling  of 
consumer  complaints....  2576;  1-12-77 


Interior/FWS — Southern  Sea  Otter;  threat¬ 
ened  species  determination . 2965; 

1-14-77 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  jthe  Federal 
Register  for  inclusion  In  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a'  Federal  holiday  will  be  published  the  next  work  day  | 
following  the  holiday.  ,  I 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  | 

Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis*  | 

tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Anlbives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.C., 
jf  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 

Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  cc^les  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  0.8.  Government  Printing  Office.  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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.  INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.*' 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


REIMBURSEMENT  FOR  SHUTTLE  SERVICES 

NASA  identifies  pricing  method  used  in  providing  serv¬ 
ices  to  civil  U.S.  Government  users  and  foreign  users 
under  appropriate  agreements:  effective  2-1 1-77 .  8631 

ENVIRONMENTAL  IMPACT  STATEMENTS 

CEQ  notice  of  statements  received  from  1-28-77  thru 

2-4-77 .  8688 

TREASURY  BONDS 

Treasury  announces  interest  rate  on  Bonds  of  2002- 
2007  .  8740 

PRIVACY  ACT  OF  1974 

NSF  amends  systems  of  records .  8638 

FREEDOM  OF  INFORMATION 

VA  notice  on  index  and  digest  of  contract  appeals  board 
decisions:  effective  12-21-76 .  8740 

INVESTMENT  COMPANIES 

SEC  proposes  rule  permitting  registered  management 
companies  to  use  certain  depository  systems:  comments 
by  3-15-77 .  8666 

GOVERNMENT  IN  THE  SUNSHINE 

Occupational  Safety  and  Health  Review  Commission  pro¬ 
poses  implementation  of  Act:  comments  by  3-14-77 .  8680 

MEETINGS— 

DOD/AF;  Military  Airlift  Committee,  3-15-77 .  8690 

Scientific  Advisory  Board,  3-8  and  3-9-77 .  8690 

Secy:  Defense  Intelligence  Agency  Scientific  Ad¬ 
visory  Committee,  3-8-77 .  8691 

FPC:  Gas  Policy  Advisory  Committee,  2-24-77 .  8702 

Use  of  fuels  other  than  natural  gas  to  generate 

electricity,  2-15-77 .  8704 

HEW/FDA:  Advisory  Committee  meetings  for  the 

month  of  March  (3  documents) .  8709,  8710,  8712 

NIH:  Carcinogenesis  Scientific  Advisory  Committee, 

3-25-77  .  8717 


Commission  for  the  Control  of  Huntington’s 

Disease  and  its  Consequences,  2-26  and 

2- 27-77  .  8717 

National  Diabetes  Advisory  Board,  3-11-77 .  8717 

Pulmonary  Diseases  Advisory  Committee, 

5-14-77  .  8718 

Review  of  Research  Grant  Applications,  3-4,  3-5, 

3- 7,  3-8,  3-10  and  3-11-77 .  8718 

OE:  Women’s  Educational  Fh'ograms,  National  Ad¬ 
visory  Council,  2-28-77 .  8721 

Secy:  Advisory  Council  on  Education  Statistics, 

3-8-77 .  8721 

Interior/NPS:  Appalachian  National  Scenic  Trail  Ad¬ 
visory  Council,  3-4-77 .  8724 

Labor/ETA:  Federal  Advisory  Council  on  Unemploy¬ 
ment  Insurance,  3-3-77 .  8727 

NSF:  Astronomy  Advisory  Panel,  3-3  thru  3-5-77 .  8734 

Oceanography  Project  Support  Advisory  Panel,  3-2 

and  3-3-77 . 8734 

Office  of  Telecommunications  Policy:  INMARSAT 
Preparatory  Committee  Working  Group,  3-1,  3-22, 

4-12  and  4-28-77 .  8734 

CANCELLED  MEETING— 

HEW/NIH:  Breast  Cancer  Task  Force,  3-9-77 .  8717 

POSTPONED  MEETING— 

HEW/HRA:  National  Council  on  Health  Planning  and 

Development,  2-14-77 .  8717 


PART  II: 

TRAWL  FISHERY  OF  THE  GULF  OF  ALASKA 

Commerce/NOAA  publishes  preliminary  fishery  manage¬ 
ment  plan  .  8781 

PART  III: 

SUMMER  PROGRAM  FOR  ECONOMICALLY  DIS¬ 
ADVANTAGED  YOUTH 

Labor  proposes  revision  of  program:  comnr>ents  by 
3-14-77 . ' .  8805 
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H IGH  LIGHTS — Continued 


PART  IV: 

FOREIGN  FISHING 

Commerce/NOAA  implements  the  Fishery  Conservation 
and  Management  Act  of  1976;  effective  3-1-77 .  8811 

PART  V: 

REPORTING  AND  DISCLOSURE 

Labor/P&WBP  regulations  on  optional  method  of  distri¬ 
bution  for  certain  multiemployer  plans;  effective 
2-11-77 . : . .  .  8847 


PART  VI: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  lists  areas  wherein  sale  of  flood  insurance  is 
authorized  and  lists  communities  with  special  hazard 
areas  (3  documents) .  8851 

PART  VII: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  deternunations  for  Fed¬ 
eral  and  federally  assisted  construction .  8905 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Lemons  grown  in  Calif,  and  Ariz__  8630 
Oranges  (navel)  grown  in  Ariz. 

and  Calif _  8629 

Proposed  Rules 

Oranges  (navel)  grown  in  Ariz. 

and  Calif _  8662 

Watermelons  (fresh) ;  grade 
standards _  8644 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Food  and 
Nutrition  Service;  Forest  Serv¬ 
ice. 


AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Military  Airlift  Committee _  8690 

Scientific  Advisory  Board _  8690 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules 

Livestock  and  poultry  quarantine : 

Scabies  in  cattle _  8630 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Bird  holding  facility.  Orange¬ 
burg.  N.Y _  8684 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 
Notices 

Procurement  list  1977;  additions 
and  correction  (2  documents)  __  8687, 

8688 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Board  proceedings;  public  inter-  ' 


est  representation,  reimburse¬ 
ment;  inquiry _  8663 

Notices 

Mail  rates,  domestic  service  pri¬ 
ority  and  nonpriority _  8687 

Hearings,  etc.: 

Eastern  Air  Lines,  Inc _  8684 

I  International  Air  Transport  As- 
I  sociation  _  8685 


CIVIL  SERVICE  COMMISSION 
Proposed  Rules 

Intergovernmental  Personnel  Act 
programs: 

Federal  grantor  agency  merit 
requirements _  8644 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Loan  and  purchase  programs: 

Milk,  price  support _  8662 


Talent  search,  upward  bound, 
and  special  services  for  dis¬ 
advantaged  students;  correc¬ 
tion  _  8721 

Meetings: 

Women’s  Educational  Pro¬ 
grams  National  Advisory 
Council  . . 8721 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Alien  employment,  permanent, 
labor  certification  process;  cor¬ 
rection  _  8634 


CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter¬ 
vailing  duties: 

Scissors  and  shears  from  Brazil..  8634 

Notices 

Countervailing  duty  petitions: 

Footwear,  non-rubber,  from 
Argentina  _  8739 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  _ _ _  8691 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules  of  controlled  sub¬ 


stances  : 

Dextropropoxyphene  _  8636 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

M.D.  Pharmaceutical,  Inc _  8725 

Merck  &  Co _  8725 

Philadelphia  Seed  Co _  8725 

Shankwiler,  Reed  Albert,  D.O_  8726 


EDUCATION  OFRCE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Bilingual  education  program. _  8721 
Right  to  Read  reading  improve¬ 
ment  projects  (2  documents)  _  8718, 

8720 


Notices 


Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications  _  8728 

Meetings : 

Unemployment  Insurance  Fed¬ 
eral  Advisory  Council _  8727 


Unemployment  compensation, 
emergency: 

Federal  supplemental  benefits; 
availability;  various  States  (2 
documents) _ 8727,  8728 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  8905 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Michigan _  8638 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Nebraska _  8672 


Notices 

Committees,  establishment,  re¬ 
newals,  etc.: 

Toxic  Substances  Advisory  Com¬ 
mittee  _  8692 
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Environmental  impact  statements, 


availability,  etc.: 

Environmental  Radiation  pro¬ 
tection;  Uranium  Fuel  Cycle.  8692 
Food  additive  petitions : 

Army  Department -  8691 

Chevron  Chemical  Co.  and  Mon¬ 
santo  Agricultural  Products 

Co . . 8691 

Monsanto  Agricultural  Products 

Co  . 8692 

Pesticide  applicator  certifications; 

State  plans: 

Idaho _ 8692 

Pesticide  programs: 

Disposal  of  pesticide  containers 
and  excess  pesticides;  notifi¬ 
cation  of  Secretary  of  Ag¬ 
riculture  of  final  regulation.  8691 


Pesticides;  specific  exemptions  and 
experimental  use  permits; 

Dow  Chemical  and  American 
Hoechst  Corp _  8691 


ENVIRONMENTAL  QUALITY  COUNCIL 
Proposed  Rules 

Sunshine  Act;  implementation 8673 

Notices 

Environmental  impact  statements; 
availability  _  8688 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Maritime  services,  land  and  ship¬ 
board  stations: 

Distress  and  safety,  A3  emission.  8639 

Proposed  Rules 

Maritime  services:  land  and  ship¬ 
board  stations: 

Safety  of  Life  at  Sea  Conven¬ 
tion;  A3  emission  continued 
use  petition _  8674 

Notices 


DSB  Ship  transmitters;  request 
for  use  beyond  January  1,  1977.  8694 
Satellite  communications  services, 
applications  accepted  for  filing.  8696 
Hearings,  etc.: 

Eckard,  Clinton  H _  8693 

Gateway  Aviation,  Inc.  and  Air 

Jax,  Inc _  8694 

Iken,  Howard _  8695 

Levine,  Howard  L _  8695 

McAllister  Plying  Service  et  al_  8696 
Mobile  Marine  Radio,  Inc.  and 
South  Central  Bell  Telephone 

Co. _ 8696 

Ship  to  Shore  Telephone  Co.  and 
Capitol  Radiotelephone  Co...  8697 


FEDERAL  DISASTER  ASSISTANCE 
’  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 


Indiana _  8722 

Michigan _  8722 

New  York _  8722 

Ohio  (2  documents) _  8722 

Pennsylvania _ _  8723 


FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 

Union  Federal  Savings  and 
Loan  Association  of  Miami; 
Miami,  Fla _  8697 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 


Flood  Insurance  Program,  Na¬ 
tional: 

Commimities  eligible  for  sale  of 

insurance -  8852 

Special  hazard  areas  (2  docu¬ 
ments  _  8856,  8895 

FEDERAL  POWER  COMMISSION 
Notices 

Meetings: 

Gas  Policy  Advisory  Coimcil —  8702 
Use  of  fuels  other  than  natural 
gas  in  generation  of  elec¬ 
tricity  . 8704 

Hearings,  etc.: 

Alabama  Tennessee  Natural  Gas 

Co  _ 8702 

Black  Hills  Power  and  Light  Co.  8697 

Chevron  U.S.A.,  Inc -  8697 

Cities  Service  Gas  Co -  8699 

El  Paso  Natural  Gas  Co _  8699 

Halbouty,  Michel  T.,  et  al _  8700 

Houston  Oil  &  Minerals  Corp..  8700 
Indiana  and  Michigan  Electric 

Co . .  8700 

Mississippi  River  Transmission 

Corp  _  8701 

Pacific  Power  &  Light  Co _ _  8703 


Southern  Natural  Gas  Co.  and 
Texas  Gas  Transmission  Corp.  8701 
Texas  Gas  Transmission  Corp.  8703 
Transcontinental  Gas  Pipe  Line 

Corp  _  8704 

Tucson  Gas  &  Electric  Co _  8702 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Assistance  to  States;  in-kind  bene¬ 
fits,  standards  and  procedures..  8639 

FEDERAL  RESERVE  SYSTEM 
Notices 

Board  actions,  applications  and 

reports  _  8704 

Applications,  etc.:  . 

Fort  Sam  Houston  Bankshares, 

Inc  _  8707 

T.N.B.  Financial  Corp _  8708 

FISCAL  SERVICE 
Rules 

Surety  companies  doing  business 
with  U.S.: 

Regulation  clarification,  fee 
schedule  revision,  etc _  8637 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 


products: 

n-Butyl  chloride  capsules _  8635 

Time-release  dosage  form 

drugs  _  8635 

Food  additives: 

Adhesives _  8634 


Notices 

Meetings;  ^ 

Advisory  cmnmittees,  panels, 

etc.  (3  documents) _  8709, 

8710,  8712 

FOOD  AND  NUTRITION  SERVICE 
Rules  I 

Food  Stamp  Program; 

Violation  of  regulations:  delega¬ 
tions  of  authority _  8629 

Proposed  Rules 

Child  nutrition  programs:  I 

Women,  infants  and  children;  i 

supplemental  food  program; 
individual  eligibility  income 
standard  etc _  8647 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Green  Mountain  National  For¬ 
est.  Timber  Management 
Plan,  Vt.;  correction _  8684 

GENERAL  SERVICES  ADMINISTRATION 

Notices  I 

Authority  delegations:  j 

Secretary  of  Defense  and  Ad¬ 
ministrator.  Energy  Research 
and  Development  Administra¬ 
tion  _  8709 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 

Health  Resources  Administra¬ 
tion;  National  Institutes  of 
Health. 

Notices 

Meetings; 

Education  Statistics  Advisory 
Council  _  8721 

HEALTH  RESOURCES  ADMINISTRATION 
l^tices 

Meetings: 

National  Council  on  Health 
Planning  and  Development; 

_  postponed  _  8717 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur-  j 

ance  Administration;  Interstate 
Land  Sales  Registration  Office.  J 

INTERIOR  DEPARTMENT  1 

See  Land  Management  Bureau:  j 

National  Park  Service.  j 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import,  production  and  export 
data,  comparability  of;  enu¬ 
meration  of  articles;  prelimi¬ 
nary  drafts  availability _  8724 

INTERSTATE  COMMERCE  COMMISSION 
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rules  ond  reguiotibns 


This  section  of  the  FEDERAL  REGISTER  conteins  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  vrhich  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

[Amdt.  103] 

PART  272— PARTICIPATION  OF  RETAIL 

FOOD  STORES,  WHOLESALE  FOOD 

CONCERNS,  MEAL  SERVICES,  AND 

BANKS 

PART  273— ADMINISTRATIVE  AND  JUDI¬ 
CIAL  REVIEW— FOOD  RETAILERS,  FOOD 

WHOLESALERS  AND  MEAL  SERVICES 

Violations  of  Food  Stamp  Program 
Regulations;  Authority  Delegations 

Piirsuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended, 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026),  regulations  governing  the  opera¬ 
tion  of  the  Food  Stamp  Program  are 
hereby  amended.  Section  272.6  is  revised 
to  specify  that  the  Food  and  Nutrition 
Service  Regional  Offices,  rather  than  the 
Cffiief,  Retailer-Wholesaler  Branch,  Food 
Stamp  Division,  shall  determine  the 
action  to  be  taken  on  violations  of  the 
Food  Stamp  Program  Regulations.  Sec¬ 
tion  273.7  is  revised  to  specify  that  the 
IT4S  Regional  Offices,  rather  than  the 
Chief,  Retailer- Wholesaler  Branch,  Food 
Stamp  Division,  shall  be  informed  of 
requests  for  review  and  shall  carry  out 
the  Food  Stamp  Review  Officer’s  deter¬ 
mination. 

It  is  the  policy  of  the  department  that 
the  public  be  given  the  opportunity  to 
comment  on  regulatory  changes  before 
issuance.  However,  since,  these  amend¬ 
ments  are  internal  and  do  not  affect 
firms  charged  with  violations,  it  is  deter¬ 
mined  to  be  contrary  to  the  public  in¬ 
terest  to  pve  notice  of  proposed  rule- 
making  with  respect  to  these  amend¬ 
ments. 

Accordingly,-  Parts  272  and  273  of 
Chapter  n.  Title  7  of  the  Code  of  Federal 
Regulations  are  hereby  amended  as 
follows: 

1.  S  272.6,  paragraphs  (c) ,  (d) ,  and  (e> 
are  amend^  to  read  as  follows: 

§  272.6  Disqualification  of  retail  ff)od 
stores,  meal  services,  and  wholesale 
food  concerns. 

*  *  *  •  • 

(c)  The  letter  of  charges,  the  response, 
and  such  other  information  as  may  be 
available  to  FNS  shall  be  reviewed  and 
considered  by  the  appropriate  FNS  Re¬ 
gional  Office,  which  shall  then  issue  its 
determination. 

(d)  The  determination  of  the  appro¬ 
priate  FNS  Regional  Office  shall  be  final 
cmd  not  subject  to  further  administra¬ 
tive  or  judicial  review  tmless  a  written 
request  for  review  is  filed  wiUiin  10  days 
in  accordance  with  !  272.8. 

(e)  The  delivery  by  certified  mail  or 
by  personal  service  of  any  notice  required 


of  FNS  by  this  part  will  constitute  notice 
to  the  addressee  of  its  contents. 

2.  In  §  273.7,  paragraph  (a),  the  third 
sentence  of  paragraph  (b),  and  para¬ 
graph  (d)  are  amended  to  read  as  fol¬ 
lows: 

§  273.7  .\ctiun  up«>n  receipt  uf  a  request 
for  review. 

(a)  Upon  receipt  of  a  request  for  re¬ 
view  of  a  disqualification  action,  the 
Food  Stamp  Review  Officer  shall  notify 
the  appropriate  FNS  Regional  Office,  in 
writing,  of  the  action  under  review  and 
shall  direct  that  the  administrative  ac¬ 
tion  shall  be  held  in  abeyance  until  the 
Food  Stamp  Review  Officer  has  made  his 
determinatiwi.  Upon  receipt  of  a  request 
for  review  of  a  denial  of  application  to 
participate  in  the  program,  or  of  a  denial 
of  a  claim,  the  Food  Stamp  Review  Of¬ 
ficer  shall  notify  the  appropriate  FNS 
Regional  Office,  in  writing,  of  the  action 
under  review  and  shall  direct  that  the 
firm  shall  not  be  approved  for  partici¬ 
pation  or  paid  any  part  of  the  disputed 
claim  imtil  the  Food  Stamp  Review  Of¬ 
ficer  has  made  his  determination.  In  any 
case,  notice  to  the  appropriate  FNS  Re- 
gicmal  Office  shall  be  accompanied  by  a 
copy  of  the  request  filed  by  the  firm. 

(b)  •  •  *  ’In  such  event:  if  no  infor¬ 
mation  in  support  of  the  firm’s  position 
was  submitt^  with  the  original  request, 
the  action  of  the  appropriate  FNS  Re¬ 
gional  Office  shall  be  final. 

•  «  *  *  « 

(d)  The  Food  Stamp  Review  Officer 
shall  require  the  appropriate  FNS  Re¬ 
gional  Office  to  promptly  submit,  in  writ¬ 
ing,  all  information  which  was  the  basis 
for  the  administrative  action  for  which 
the  review  has  been  requested. 

3.  In  §273.8,  paragraphs  (a)(1)  and 

(f)  are  amended.  The  amended  para¬ 
graphs  read  as  follows: 

§  273.8  Determination  of  the  Food 
Stamp  Review  Officer. 

(a)  The  Food  Stamp  Review  Officer 
shall  make  a  determination  based  upon: 

(1)  The  information  submitted  by  the 
FNS  Regional  Office; 

«  «  •  •  * 

(f)  ’The  Food  Stamp  Review  Officer 
shall  send  a  c<H>y  of  his  notification  to 
the  firm  to  the  appropriate  FNS  Re¬ 
gional  Office,  which  shall  tmdertake  such 
acti<m  as  m&y  be  necessary  to  comply 
with  the  determination  of  such  Officer. 
•  *  *  •  • 

(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026.) 

Effective  date.  This  amendment  shall 
beccHne  effective  February  7, 1977. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10,561,  Food  Stamps.) 

Dated;  February  9, 1977. 

Richard  L.  Feltner, 
Assistant  Secretary. 
|FR  Doc.77-4621  FUed  2-10-77;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEG¬ 
ETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  400] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  February 
11-17,  1977.  It  is  issued  pursuant  to  the 
Agrricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup¬ 
ply  of  Navel  oranges,  the  quantity  cur-  ' 
rently  available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 

§  907.700  Navel  Orange  Regulation  -100. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  uiK>n« 
other  available  information  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
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week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  continues  in  flux.  Prices 
i.o.b.  averaged  $3.69  a  carton  on  a  re¬ 
ported  sales  volume  of  1,234  carlots  last 
week,  compared  with  $3.51  per  carton 
on  sales  of  1,076  carlots  a  week  earlier. 

Track  and  rolling  supplies  at  639  cars 
were  up  91  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  flxed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  section 
must  become  effective  In  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  informatiOTi  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  ts  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specifled;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
^  effective  date  thereof.  Such  committee 
meeting  was  held  on  February  8,  1977. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb¬ 
ruary  11.  1&77,  through  February  17, 
1977,  are  hereby  fixed  as  follows: 

(1)  District  1:  1,230,000  cartons; 

(ii)  District  2:  270,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled.” 
“District  1,”  “District  2,”  “District  3,” 
and  “cartixi”  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  9,  1977. 

Charles  R.  Bracer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.77-4527  Piled  2-9-77;  12: 19  pm] 


[Lemon  Reg.  79] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  13-19, 
1977.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  flxed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.379  Lemon  Regulation  79. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CJFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agriculttiral  Marketing  Agre^ent 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lem<m  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  eff  the  factors  enmnerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  steady 
to  somewhat  improved  this  week.  Aver¬ 
age  f.o.b.  price  was  $5.06  per  carton  the 
week  ended  February  5,  1977,  the  same 
as  the  previous  week.  Track  and  rolling 
supplies  at  135  cars  were  unchanged 
from  last  week. 

(ii)  Having  cmisidered  the  recom¬ 
mendation  and  information  sutonitted  by 
the  ccHnmittee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  Information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  lem¬ 
ons;  it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereo''. 
Such  committee  meeting  was  held  o:i 
February  8, 1977. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Feb¬ 
ruary  13,  1977,  through  February  19, 
1977,  is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  February  10, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.77-4671  Piled  2-10-77;ll:42  am] 


Title  9 — Animals  and  Animal  Products 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 


SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TtW  OF  ANIMALS  ONCLUDINCi  POULTRY) 
AND  ANIMAL  PRODUCTS 


PART  73 — SCABIES  IN  CATTLE 


Release  of  Area  Quarantined 


This  amendment  releases  a  portion  of 
Texas  County  in  Oklahmna  from  the 
areas  quarantined  because  oi  cattle 
scabies.  Therefore,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
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cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  area,  but  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  nonquarantined 
areas  contained  in  said  Part  73  will  apply 
to  the  excluded  area.  No  areas  remain 
under  quarantine  in  Oklahoma. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

§  73.1a  [Amended] 

In  §  73.1a,  paragraph  (f)  relating  to 
the  State  of  Oklahoma  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1, 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4,  33 
Stat.  1264,  1266,  as  amended;  secs.  3  and  11, 
76  Stat.  130,  132;  (21  U.S.C.  111-113,  115,  117, 
120,  121,  123-126,  134b,  134f ) ;  37  FR  28464, 
28477;  38  FR  19141) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  February  7, 
1977. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appear  that  public  par¬ 
ticipation  in  this  rulemaking  proceeding 
would  make  additional  relevant  informa¬ 
tion  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  n.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  aft^  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  February  1977. 

Note. — TTie  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impfust 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator. 

Veterinary  Services. 
[PR  Doc.77-4392  Filed  2-10-77;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1214 — REIMBURSEMENT  FOR 
SHUTTLE  SERVICES 

Subpart  1214.2 — Reimbursement  for  Shut¬ 
tle  Services  Provided  to  CivH  U.S.  Gov¬ 
ernment  Users  and  Foreign  Users  Who 
Have  Made  Substantial  Investment  in 
the  STS  Program 

The  following  policy  identifies  the 
pricing  method  that  the  National  Aero¬ 
nautics  and  Space  Administratiim 
(NASA)  shall  employ  in  providing  vari¬ 
ous  Shuttle  services  to  civil  U.S.  Gov¬ 
ernment  users  and  foreign  users  under 
appnHiriate  agreements.  It  states  NASA 
policy  with  respect  to  patent  and  data 


rights  and  responsibility  for  damage  to 
a  user’s  payload  to  be  launched  on  Shut¬ 
tle,  and  it  assigns  responsibility  within 
NASA  for  Implementatirm  of  certain  as¬ 
pects  of  the  policy.  Tills  policy  covers  a 
twelve  year  period  of  Shuttle  operations 
but  it  is  recognized  that  the  policy  may 
evolve  and  be  changed  during  the  Shut¬ 
tle  program  as  NASA  acquires  experience 
in  iM*oviding  Shuttle  services  and  receives 
recommendations  for  improvement  from 
Shuttle  users  and  other  persons  and  or- 
ganizaticms. 

Since  the  policy  involves  the  use  of 
public  property  and  the  policy  will  be 
applied  in  agreements  entered  into  by 
NASA,  the  notice  and  public  procedures 
of  5  U.S.C.  553  were  not  followed  since 
the  policy  is  determined  to  be  exempt 
imder  5  U.S.C.  553(a)  (2)  “as  a  matter 
relating  to  agency  management  or  per¬ 
sonnel  or  to  public  property,  loans, 
grants,  benefits,  or  contracts.” 

1.  14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.2,  reading  as 
follows: 

Subpait  1214.2 — Reimbursement  for  Shuttle 
Services  Provided  to  Civil  U.S.  Government 
Users  and  Foreign  Users  Who  Have  Made  Sub¬ 
stantial  Investment  in  the  STS  Program 

Sec. 

1214.200  Scope. 

1214.201  Deflnition. 

1214.202  Reimbursement  policy. 

1214.203  Optional  reflight  guarantee. 

1214.204  Patent  and  data  rights. 

1214.205  Revisit  and/or  retrieval  services. 

1214.206  Damage  to  payload. 

1214.207  Responsibilities. 

Appendix  A — Costs  roa  Which  NASA  Shall 
Be  Reimbursed 

Appendix  B — Occupancy  Fee  Schedule 

Authority:  Sec.  203,  Pub.  L.  85-568,  72 
Stat.  429,  as  amended  (42  U.S.C.  2473). 

Subpart  1214.2 — Reimbursement  for  Shut¬ 
tle  Services  Provided  to  Civil  U.S.  Gov¬ 
ernment  Users  and  Foreign  Users  Who 
Have  Made  Substantial  Investment  in 
the  STS  Program 

§  1214.200  Scope. 

This  Subpart  1214.2  sets  forth: 

(a)  Hie  policy  on  reimbursement  for 
Shuttle  services  which  are  provided  by 
NASA  to  users  (as  defined  in  §  1214.201) 
under  launch  services  agreements,  and 

(b)  Responsibilities  for  putting  such 
policy  into  effect  and  carrying  it  out. 

§  1214.201  Definition. 

For  file  purpose  of  this  subpart,  the 
term  “users”  means: 

(a)  For  all  civil  U.S.  Government 
agencies  who  request  Shuttle  services 
from  NASA,  and 

(b)  Foreign  users  who  have  made  sub¬ 
stantial  investment  in  the  STS  program, 
i.e.,  European  Space  Agency  (ESA) ,  ESA 
member  or  observer  nations  piarticipat- 
ing  in  Spacelab  development,  and  Can¬ 
ada,  when  conducting  experimental  sci¬ 
ence  or  experimental  applications  mis¬ 
sions  with  no  near-term  commercial  im¬ 
plications. 

§  1214.202  Reimbursement  policy. 

(a)  Features  of  policy.  (1)  All  users 
will  be  charged  on  a  fixed  price  basis; 
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there  will  be  no  post-fiight  charges,  ex¬ 
cept  for  prespecified  optional  services. 

(2)  The  price  will  be  based  on  esti¬ 
mated  costs. 

(3)  The  price  will  be  held  constant  for 
fiights  in  the  first  three  years  of  Space 
Transportation  System  (STS)  opera¬ 
tions. 

(4)  Payments  shall  be  escalated  ac¬ 
cording  to  the  Bureau  of  Labor  Statis¬ 
tics  Index  for  Compensation  per  hour. 
Total  Private. 

(5)  Subsequent  to  the  first  three  years, 
the  price  will  be  adjusted  annually  to  in¬ 
sure  that  total  operating  costs  are  recov¬ 
ered  over  a  twelve  year  period. 

(6)  Pricing  incentives  are  designed  to 
maximize  the  proper  utilization  of  the 
STS. 

«b)  Dedicated  flight  reimbursements. 
(1)  For  the  purposes  of  this  policy,  a  ded¬ 
icated  flight  is  one  sold  to  a  single  user. 

(2)  The  policy  is  established  for  two 
distinct  phases  ’of  Shuttle  operations. 
The  first  phase  is  through  the  third  full 
fiscal  year  of  Shuttle  operations  and  the 
second  phase  consists  of  nine  full  fiscl 
years  subsequent  to  the  first  phase. 

(i)  For  a  dedicated  Shuttle'fiight  dur¬ 
ing  the  first  phase.  NASA  shall  be  reim¬ 
bursed  in  an  amount  which  is  a  pro-rata 
share  of  forecast  additive  costs  averaged 
over  the  first  phase  of  three  years:  how¬ 
ever,  the  price  shall  not  be  less  than  a 
pro-rata  share  of  forecast  total  operating 
cost5  averaged  over  both  the  first  and 
second  phases  of  the  twelve  ye.ar  Shuttle 
operation  period. 

(ii)  For  a  dedicated  Shuttle  flight  dur¬ 
ing  the  second  phase.  NASA  shall  be  re¬ 
imbursed  a  pro-rata  share  of  forecast  to¬ 
tal  operating  costs  over  both  phases  to 
insure  that  total  operating  costs  are  re¬ 
covered  over  the  twelve  year  period. 

(ili)  The  definition  of  the  costs  are 
specified  in  this  Subpart  are  set  forth  in 
Appendix  A  to  this  subpart. 

(iv)  Subject  to  NASA  approval,  a  dedi¬ 
cated  flight  user  may  apportion  and  as¬ 
sign  STS  services  to  other  STS  users  pro¬ 
vided  they  satisfy  STS  user  requirements. 
'The  price  of  integrating  additional  pay- 
loads  will  be  negotiated. 

(V)  A  summary  of  standard  Shuttle 
services  included  in  the  flight  price  is  set 
forth  in  Appendix  B  to  Subpart  1214.1. 

(vl)  The  prices  of  optional  Shuttle 
services  are  being  developed  and  shall  be 
set  forth  in  the  Shuttle  Price  Book  which 
is  being  developed.  A  summary  of  the  op¬ 
tional  services  is  set  forth  in  Appendix 
C  to  Subpart  1214.1. 

(vii)  For  the  user  with  an  experi¬ 
mental.  new  use  of  space, or  first  time  use 
of  space  of  great  public  value,  the  reim¬ 
bursement  to  NASA  foi'  the  dedicated, 
standard  Shuttle  flight  in  either  the  first 
or  second  phase  shall  be  a  pro-rata  share 
of  the  average  twelve  year  additive  costs 
as  estimated  at  the  time  of  negotiations. 
Programs  which  qualify  for  this  price 
will  be  determined  by  an  STS  Excep¬ 
tional  Program  Selection  Process.  In  all 
cases,  the  Administrator  will  be  the  selec¬ 
tion  official. 

(viii)  For  dedicated  flight  users,  NASA 
and  the  user  wlU  identify  a  desired 
launch  date  within  a  period  of  ninety 
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days  three  years  prior  to  flight.  One  year 
prior  to  the  flight,  a  Arm  launch  and  pay- 
load  delivery  date  will  be  identifled  by 
NASA'  The  firm  launch  date  will  be 
within  the  first  sixty  days  of  the  original 
ninety  day  period.  Launch  will  occur  on 
the  firmly  scheduled  launch  date  or 
within  a  period  of  thirty  days  thereafter. 
The  payload  must  be  ready  to  launch  for 
the  duration  of  that  period. 

(c)  Shared  flight  reimbursements.  (1) 
The  price  of  a  shared  Shuttle  flight  will 
be  a  fraction  of  the  dedicated  Shuttle 
flight  price.  The  fraction  will  be  based  on 
the  length  and  weight  of  the  payload  and 
the  mission  destination  at  the  time  of 
contract  negotiations.  The  formula  for 
computing  the  fraction  is  set  forth  in 
Appendix  D  to  Subpart  1214.1. 

(2)  For  shared  flight  users.  NASA  and 
the  user  will  identify  a  desired  launch 
date  three  years  prior  to  flight.  Laxmch 
will  occm  within  a  period  of  ninety  days, 
beginning  on  the  desired  launch  date. 
One  year  prior  to  flight,  a  payload  de¬ 
livery  date  and  a  firm  launch  date  will 
be  coordinated  among  the  shared  flight 
users.  This  firm  laimch  date  will  be  with¬ 
in  the  first  thirty  days  of  the  original 
ninety  day  period.  The  launch  will  occur 
on  the  firmly  scheduled  laimch  date  or 
within  a  period  of  sixty  days  thereafter. 
The  payloads  must  be  ready  to  launch 
for  the  duration  of  that  period. 

(3)  A  20%  discount  on  the  standard 
flight  price  will  be  given  to  shared  flight 
users  who  will  fly  on  a  space-available 
(standby)  basis.  NASA  will  provide 
launch  services  within  a  prenegotiated 
period  of  one  year.  Shared  flight  pay- 
loads  must  be  flight  deliverable  to  the 
launch  site  on  the  first  day  of  the  one 
year  period  and  sustain  that  condition 
until  delivery  to  the  launch  site.  The  user 
will  be  notified  sixty  days  prior  to  the 
firmly  sche  'uled  launch  date  which  has 
been  established  by  NASA.  At  that  time. 
NASA  will  also  establish  a  payload  de¬ 
livery  date.  The  payload  must  be  avail¬ 
able  at  the  launch  site  on  the  assigned 
delivery  date  and  ready  to  launch  for  a 
period  of  sixty  days  after  the  firmly 
scheduled  launch  date. 

(d)  Small  self-contained  payloads. 
Packages  under  200  pounds  and  smaller 
than  five  cubic  feet  which  require  no 
Shuttle  services  (power.  depl03rment, 
etc.) .  and  are  for  R&D  purposes,  will  be 
flown  on  a  space-available  basis  during 
both  phases  of  Shuttle  operation.  The 
price  for  this  service  will  be  negotiated 
based  on  size  and  weight,  but  will  not 
exceed  $10,000  in  1975  dollars.  A  mini¬ 
mum  charge  of  $3,000  in  1975  dollars 
will  be  made.  If  Shuttle  services  are  re¬ 
quired,  the  price  will  be  individually 
negotiated.  Reimburement  to  NASA  will 
be  made  at  the  time  the  package  is 
scheduled  for  flight. 

(e)  Options.  (1)  In  order  to  allow  the 
user  greater  flexibility  in  selecting  a 
laimch  date,  the  user  may  purchase  a 
“floating  launch  date”  option.  At  the 
time  of  contract  execution,  the  user  will 
begin  to  make  payments  according  to 
a  33  month  reimbursement  schedule  for 
this  launching.  At  any  time  during  Phase 


1  or  2,  the  user  may  exercise  this  (^>ti(Hi 
by  informing  NASA  of  his  desired  launch 
date  for  this  (^ticxi  which  will  then  be 
negotiated  by  NASA  and  the  user.  This 
launch  date  must  be  at  least  33  months 
after  the  date  of  the  first  reimbursement 
pa3mient.  If  the  desired  laimch  date  is 
within  one  year  of  the  date  of  declara¬ 
tion,  the  short  term  call-up  option  and 
associated  fee  will  apply.  If  the  desired 
launch  is  to  occur  in  a  year  for  which 
a  new  price  per  flight  is  in  effect,  the 
user  will  pay  the  new  price.  The  fee  for 
this  option  is  10%  of  the  user’s  flight 
price  in  effect  at  the  time  of  contract 
execution  and  is  payable  at  that  time. 
This  fee  will  not  be  applied  to  the  price 
of  the  user’s  flight. 

(2)  Options  must  be  exercised  for  a 
flight  by  the  end  of  the  second  phase  of 
operations  or  the  option  fee  will  be  re¬ 
tained  by  NASA. 

(f)  Fixed  price  period  and  escalfdion. 

(1)  The  price  will  remain  constant  for 
flights  during  the  first  phase  of  Shuttle 
operations.  For  flights  during  the  second 
phase,  the  price  will  be  adjusted  on  a 
yearly  basis,  if  necessary,  to  assure  re¬ 
covery  of  total  operating  costs  over  a 
twelve-year  period.  These  adjusted  prices 
will  be  applicable  only  to  agreements  ex¬ 
ecuted  after  the  adjustment  is  made. 

(2)  Shuttle  services  for  both  phases 
will  be  contracted  on  a  fixed  price  basis. 
The  payments  in  the  contract  will  be 
escalated  to  the  time  of  the  payment 
using  the  Bureau  of  Labor  Statistics  In- 


This  schedule  holds  unless  there  are  off¬ 
setting  advantages  to  the  UJ5.  Govern¬ 
ment  of  an  accelerated  launch  schedule. 

(4)  Contracts  for  Shuttle  services 
made  one  year  or  less  before  a  flight  and 
up  to  three  months  before  a  flight  will 
be  made  on  a  space-available  basis  un¬ 
less  the  short  term  call-up  option  is 
elected. 

(1)  Short  term  call-up  option.  (1)  For 
flights  contracted  one  year  or  less  before 
launch,  but  not  less  than  three  months 
before  launch,  short  term  call-up  will 
be  provided  to  dedicated  flight  users  at 
the  dedicated  flight  price  according  to 
the  reimbursement  schedule. 

(2)  For  dedicated  flight  users  requir¬ 
ing  short  term  call-up  flights  less  than 
three  months  before  launch,  NASA  will 
provide  STS  launch  services  on  a  space- 
available  basis.  NASA  shall  be  reim¬ 
bursed  the  dedicated  flight  price  accord¬ 
ing  to  the  reimbursement  scheme  plus 
short  term  call-up  additional  costs.  The 
additional  costs  will  be  based  on  esti¬ 
mated  costs  to  be  incurred. 

(3)  For  shared  flights  contracted  one 
year  or  less  before  launch,  but  more  than 


dex  for  Compensation  per  hour,  Total 
Private. 

(g)  Earnest  money.  Earnest  money  will 
be  paid  to  NASA  by  ESA  and  ESA 
member  nations  participating  in  Space- 
lab  development,  and  government  agen¬ 
cies  of  Canada  prior  to  contract  negotia¬ 
tions.  The  earnest  money  required  per 
contract  shall  be  $100,000  in  1975  dol¬ 
lars;  however,  if  the  t)ayload  is  a  small 
self-contained  payload,  the  earnest 
money  shall  be  $500.00.  The  earnest 
money  will  be  applied  to  the  first  pay¬ 
ment  made  by  the  customer  or  will  be 
retained  by  NASA. 

(h)  Reimbursement  schedule.  (1)  Re¬ 
imbursement  shall  be  made  in  accord¬ 
ance  with  the  reimbursement  schedule 
contained  in  this  subsection.  No  charges 
shall  be  made  after  the  flight,  except  as 
negotiated  in  the  contract  for  prespeci¬ 
fied  extra  services.  ’Those  users  who  con¬ 
tract  for  Shuttle  services  less  than  three 
years  before  the  desired  launch  date  will 
be  accommodated  and  will  pay  on  an  ac¬ 
celerated  basis  according  to  the  reim¬ 
bursement  schedule. 

(2)  Standby  payloads,  (i)  Before  the 
establishment  of  a  firmly  scheduled 
launch  date,  the  number  of  months  be¬ 
fore  launch  will  be  computed  assuming 
a  launch  date  at  the  mid -point  of  the 
designated  one-year  period. 

(ii)  Once  the  firmly  scheduled  launch 
date  is  established,  the  user  shall  reim¬ 
burse  NASA  to  make  his  payments  cur¬ 
rent  according  to  the  reimbursement 
schedule. 

(3)  Reimbursement  schedule. 


six  months  before  launch,  users  may 
elect  the  short  term  call-up  option.  ’The 
user  shall  reimburse  NASA  the  standard 
shared  flight  price  according  to  the  re¬ 
imbursement  schedule  plus  a  load  factor- 
recovery  fee.  The  load  factor-recovery 
fee  is  half  the  difference  between  a  dedi¬ 
cated  flight  price  and  the  user’s  shared 
flight  price  or  the  difference  between  a 
dedicated  flight  price  and  the  total  ad¬ 
justed  reimbursements  from  all  shared 
users,  whichever  is  less. 

(4)  For  shared  flights  contracted  six 
months  or  less  before  launch,  but  more 
than  three  mcmths  before  launch,  users 
may  elect  the  short  term  call-up  option. 
The  user  shall  reimburse  NASA  the 
standard  share  flight  price  according  to 
the  reimbursement  schedule  plus  a  load 
factor-recovery  fee  which  is  the  differ¬ 
ence  between  a  dedicated  flight  price  and 
the  total  adjusted  reimbursement  from 
all  shared  flight  users. 

(5)  Shared  flights  (xmtracted  three 
months  or  less  before  launch  will  be 
flown  on  a  space-avallaUe  basis.  NASA 
shall  be  reimbursed  the  shared  fliedit 
price  according  to  the  reimbursement 


Number  of  months  before  launch  flight  is  scheduled 

Percent  of  price 

Months  prior  to  scheduled  launch  dale 

33  27  21  15 

9 

3 

33  months  or  more . 

27  to  32  months . 

21  to  26  months . 

10  10  17  17 

.  21  17  17 

40  17 

23 

23 

23 

23 

23 

23 

15  to  20  months . . 

61 

23 

9  to  14  months . 

90 

3  to  8  months . 

122 
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schedule  plus  short  term  call-up  addi- 
tional  costs.  These  additional  charges 
will  be  based  on  estimated  costs  to  be 
incurred. 

.  (6)  For  the  purposes  of  this  subpara¬ 
graph,  “adjust^  reimbursements”  is  de- 
fin^  to  be  reimbursements  assuming  all 
shared  users  are  among  those  defined  in 
§  1214.201. 

(7)  nie  load  factor-recovery  fee  will 
never  be  less  than  zero. 

(8)  The  load  factor-recovery  fee  is 
payable  upon  receipt  of  NASA’s  billing 
therefor. 

(j)  Accelerated  launches.  For  users 
who  reschedule  a  launch  so  that  it  occurs 
earlier  than  ^e  planned  launch,  the  user 
will  pay  on  an  accelerated  reimburse¬ 
ment  schedule.  The  user  will  reimburse 
NASA  to  make  his  payments  current  on 
the  new  accelerated  reimbiu*sement 
schedule.  If  the  time  from  notification  of 
acceleration  is  less  than  one  year  from 
the  new  launch  date,  short  term  call-up 
reimbursements  will  also  apply. 

(k)  Postponements.  (1)  Non-standby 
payloads. 

(1)  A  user  can  postpone  a  flight  of  his 
payload  one  time  with  no  additional 
charge  if  postponement  occiurs  more  than 
one  year  before  launch.  For  subsequent 
postponed  filghts  more  than  one  year 
before  laimch,  the  user  shall  reimburse 
NASA  a  postponement  fee  of  5%  of  the 
user’s  flight  price.  For  postponements  one 
year  or  less  before  laimch,  the  user  shall 
reimburse  NASA  5%  of  the  user’s  flight 
price  plus  an  occupancy  fee  according  to 
the  occupancy  fee  schedule  in  Appendix 
B. 

(ii)  If  the  postponement  of  a  flight 
causes  the  payload  to  be  launched  in  a 
year  for  which  a  different  price  per  flight 
has  been  established,  the  new  price  shall 
apply  if  it  Is  higher  than  the  originally 
contracted  price. 

(2)  Standby  payloads,  (i)  For  fiights 
postponed  more  than  six  months  prior  to 
the  beginning  of  the  negotiated  one-year 
period,  NASA  shall  renegotiate  a  new 
one-year  period  during  which  launch  will 
occur.  No  additional  fee  will  be  Imposed. 

(11)  For  fiights  postponed  six  monUis 
or  less  prior  to  the  begliming  of  the  nego¬ 
tiated  one-year  period,  the  user  shall  re¬ 
imburse  NASA  5%  of  the  user’s  flight 
price  plus  an  occupancy  fee  according  to 
the  occupancy  fee  schedule  set  forth  In 
Appendix  B.  ‘ 

(3)  Postponement  fees  are  payable 
upon  receipt  of  NASA’s  billing  therefor. 

(4)  Flights  postponed  will  henceforth 
be  treated  as  newly  scheduled  launches 
according  to  the  reimbursement  sched¬ 
ule.  The  number  of  months  prior  to 
launch  wiU  be  taken  as  the  total  number 
of  months  between  the  date  postpone¬ 
ment  Is  elected  and  the  new  launch  date. 
Short  term  call-up  options  and  associ¬ 
ated  fees  shall  apply.  , 

(5)  Minor  delays  (up  to  three  days) 
caused  by  the  users  will  not  constitute  a 
postponement.  No  fee  will  be  charged 
for  a  minor  delay. 

(l)  Cancellations.  (1)  Non-standby 
payloads.  Users  who  cancel  a  flight  more 
than  one  year  before  launch  shall  re¬ 
imburse  NASA  10%  of  the  user’s  flight 


price.  For  a  cancelled  flight  one  year  or 
less  before  launch,  the  user  shaU  reim¬ 
burse  NASA  10%  oi  the  user’s  flight 
price  plus  an  occupancy  fee  as  set  forth 
in  Appendix  B. 

(2)  Standby  payloads,  (i)  Users  who 
cancel  a  flight  more  than  six  months 
prior  to  the  beginning  of  the  negotiated 
one-year  period  shall  reimburse  NASA 
10%  of  the  user’s  flight  price. 

(ii)  For  a  flight  cancelled  six  months 
or  less  prior  to  the  beginning  of  the  ne¬ 
gotiated  one-year  period,  the  user  shall 
reimburse  NASA  10%  of  the  user’s  flight 
price  plus  an  occupancy  fee  as  set  forth 
in  Appendix  B. 

(3)  Cancellation  fees  are  payable 
upon  receipt  of  NASA’s  billing  therefor. 

§  1214.203  Optional  reflight  guarantee. 

(a)  If  reflight  insurance  is  purchased 
from  NASA,  NASA  guarantees  one  re¬ 
flight  of : 

(1)  The  launch  and  deplojunent  of  a 
free  flying  payload  into  a  Shuttle  com¬ 
patible  mission  orbit  if,  through  no  fault 
of  the  user,  the  first  launch  and  deploy¬ 
ment  attempt  is  unsuccessful  and  if  the 
payload  retmus  safely  to  earth  or  a 
second  payload  is  provided  by  the  user. 

(2)  The  launch  of  an  attached  pay- 
load  into  its  mission  orbit  if  the  first 
launch  attempt  is  unsuccessful  through 
no  fault  of  the  user,  and  if  the  payload 
returns  safely  to  earth  or  a  second  pay- 
load  is  provided  by  the  user. 

(3)  A  launch  of  a  Shuttle  into  a  pay- 
load  mission  orbit  for  the  purpose  of  re¬ 
trieving  a  payload  if  the  first  retrieval- 
attempt  is  unsuccessful  through  no  fault 
of  the  user.  This  guarantee  only  applies 
if  the  payload  is  in  a  safe  retrievable 
condition  as  determined  by  NASA. 

(b)  Reflight  insurance  is  not  appli¬ 
cable  to  payloads  or  upper  stages  placed 
into  orbits  other  than  the  Shuttle  mis¬ 
sion  orbit. 

§  1214.204  Patent  and  data  rights. 

(a)  When  accommodating  missions 
under  this  Subpart,  i.e.,  experimental 
science  or  experimental  applications 
missions  for  ESA,  ESA  member  states 
or  Canada  with  no  near-term  commer¬ 
cial  implications,  NASA  will  obtain  for 
U.S.  Governmental  purpose  rights  to 
inventions,  patents  and  data  resulting 
from  such  missions,  subject  to  the  user’s 
retention  of  the  ri^ts  to  first  publica¬ 
tion  of  the  data  for  a  specified  period 
of  time. 

(b)  The  user  will  be  required  to  furnish 
NASA  with  sufflci^t  information  to  ver¬ 
ify  peaceful  piuposes  and  to  insure 
Shuttle  safety  and  NASA’s  and  the  U.S. 
Government’s  continued  cmnpliance 
with  law  and  the  Government’s  obliga¬ 
tions. 

§  1214.205  Revisit  and/or  retrieval 
services. 

’These  services  will  be  priced  on  the 
basis  of  estimated  (X)sts.  If  a  special 
dedicated  Shuttle  flight  is  required,  the 
full  dedicated  price  wiU  be  charged.  If 
the  user’s  retrieval  requirement  is  such 
that  it  can  be  acccunplished  on  a  sched¬ 
uled  Shuttle  flight,  he  will  only  pay  for 


added  mission  planning,  unique  hard¬ 
ware  or  software,  time  on  orbit,  and  oth¬ 
er  extra  costs  incurred  by  the  revisit. 

§  1214.206  Damage  to  payload. 

The  price  does  not  include  a  contin¬ 
gency  or  premium  for  damage  that  may 
be  caused  to  a  payload  through  the  fault 
of  the  U.S.  Government  cm*  its  contrac¬ 
tors.  The  UJS.  Government,  therefore, 
will  assume  no  risk  for  damage  or  loss  to 
the  user’s  payload.  The  users  will  assume 
that  risk  or  obtain  insurance  protect¬ 
ing  themselves  against  that  risk. 

§  1214.207  Responsibilities. 

(a)  Headquarters  officials.  (1)  The 
NASA  Comptroller,  in  coordination  with 
the  Associate  Administrator  for  Space 
Flight  will: 

<i)  Prescribe  guidelines,  procedures, 
and  other  instructions  which  are  neces¬ 
sary  for  estimating  costs  and  setting 
prices  and  publishing  them  in  the  NAS.\ 
Issuance  System,  and 

<ii'  Review’  and  arrange  for  the  bill¬ 
ing  of  users. 

<2)  The  Associate  Administrator  for 
Space  Flight  will  arrange  for: 

(i)  Developing  estimates  for  costs  and 
establishing  prices  in  sufiftcient  detail  to 
reveal  their  basis  and  rationale. 

(ii)  Obtaining  approval  of  the  NASA 
Cwnptroller  of  such  estimates  and  re¬ 
lated  information  prior  to  the  execution 
of  any  agreement,  and 

(iii)  Reviewing  of  final  billings  to 
users  prior  to  submission  to  the  NASA 
Comptroller. 

<b)  Field  installation  officials.  The  Di¬ 
rectors  of  Field  Installations  responsible 
for  the  STS  operations  will: 

(1)  Maintain  and/or  establish  agency 
systems  which  are  needed  to  Identify 
costs  in  the  manner  prescribed  by  the 
NASA  Comptroller, 

(2)  Compile  financial  records,  reports, 
and  related  information,  and 

(3)  Provide  assistance  to  other  NASA 
ofiBcials  concerned  with  costs  and  related 
information. 

Appendix  A — Costs  fob  Which  NASA  Shall 
Be  Reiicbxtrsed 

Total  Operating  Costs.  Total  Operating 
Costs  Include  cdl  direct  and  indirect  costs, 
excluding  costs  compioslng  the  use  charge. 
Such  costs  include  direct  program  charges 
for  manpiower,  expended  hardware,  refur¬ 
bishment  of  hardware,  spares,  propellants, 
provisions,  consumables  and  launch  and  re¬ 
covery  services.  They  also  include  a  charge 
for  program  suppx^,  center  overhead  and 
contract  administration. 

Appendix  B — Occupancy  Fee  Schedule 

For  a  postponed  or  cancelled  dedicated 
flight,  the  occupancy  fee  will  be  zero. 

For  a  postponed  or  canceUed  shared  flight, 
the  occupiancy  fee  wlU  be  computed  accord¬ 
ing  to  the  computation  Instructions  set 
fOTth  below.  If  the  computation  results  in 
an  occupancy  fee  which  is  less  than  zero,  the 
occupcmcy  fee  wUl  be  reset  to  zero. 

For  a  postponed  or  canceUed  shared  flight 
one  year  or  less,  but  more  than  six  months 
before  launch,  the  user  shall  reimburse 
NASA  an  occupancy  fee  of  half  the  user’s 
flight  price  less  any  adjusted  retmburse- 
ments  from  other  users  who  contract  for 
the  same  flight  subsequent  to  the  postpone¬ 
ment  or  canceUatiod  date. 
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For  a  postponed  or  cancelled  shared  flight 
six  months  or  less  bef(x«  launch,  the  user 
shall  relmbiu^  NASA  an  occupancy  fee  of 
90%  of  the  user’s  flight  price  less  any  ad¬ 
justed  reimbursements  from  other  users  who 
contract  for  the  same  flight  subsequent  to 
the  postponement  or  cancellation  date.  , 

For  a  given  shared  flight,  if  the  occupancy 
fee  so  computed  would  result  in  total  ad¬ 
justed  reimbursements  (exclusive  of  the  6% 
(10%)  postponement  (cancellation)  fee)  in 
excess  of  the  price  of  a  dedicated  fiiigbt.  the 
occupancy  fee  will  be  reduced  in  order  to 
recover  the  price  of  a  dedicated  flight. 

In  the  event  that,  as  a  result  of  the  post¬ 
ponement  or  cancellation,  the  Shuttle  is  not 
launched  at  all  for  the  Intended  flight,  the 
occupancy  fee  will  be  zero. 

For  pm-poses  of  this  attachment,  “adjusted 
reimbursements”  is  defined  to  be  reimburse¬ 
ments  assuming  all  users  are  among  those 
defined  in  §  1214.201. 

Effective  Date:  February  11,  1977. 

James  C.  Fletcher, 
Administrator. 

[FR  Doc.77-4362  Filed  2-10-77;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.D.  77-64] 

PART  159— LIQUIDATION  OF  DUTIES 

Certain  Scissors  and  Shears  from  Brazil 

On  August  9,  1976,  a  “Preliminary 
Ccuntervailing  Duty  Determination”  was 
published  in  the  Federal  Register  (41  _ 
PR  33312) .  The  notice  stated  that  it  pre¬ 
liminarily  had  been  determined  that 
benefits  had  been  received  by  the  Brazil¬ 
ian  manufacturers/exporters  of  certain 
scissors  and  sheans  which  may  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (referred 
to  in  this  notice  as  “the  Act”) . 

The  scissors  and  shears  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  as  scissors  and  shears  valued  at 
more  than  $1.75  per  dozen  imder  item 
number  650.91. 

The  notice  stated  that  the  programs 
under  which  these  benefits  were  con¬ 
ferred  included  the  granting  to  manu- 
facturers/exjxirters  of  tax  credits  upon 
export,  income  tax  reductions,  and  pref¬ 
erential  financing,  and  the  exemption 
from  import  duties  and  certain  indirect 
taxes  on  the  importation  of  capital  goods 
used  in  the  production  of  scissors  and 
shears  for  export.  Programs  preliminar¬ 
ily  determined  not  to  be  bounties  or 
grants  within  the  meaning  of  the  Act  in¬ 
cluded  the  exemption  from  certain  in¬ 
direct  taxes  upon  exportion  of  the  scis¬ 
sors  and  shears  under  consideration  and 
the  exemption  from  import  duties  and 
certain  indirect  taxes  on  the  importation 
of  raw  materials  used  in  the  production 
of  scissors  and  shears  to  be  exported.  The 
notice  provided  interested  parties  30  days 
fron^the  date  of  publication  to 'submit 
relevant  data,  views,  or  arguments,  in 
writing,  with  respect  to  the  preliminary 
determination. 

After  consideration  of  all  information 
received,  it  is  determined  that  exports  of 


certain  scissors  and  shears  from  Brazil 
are  subject  to  boimties  or  grants  within 
the  meaning  ot  section  303  of  the  Act. 
All  conclusions  reached  in  the  prelimi¬ 
nary  determination  remain  unchanged 
and  are  adopted  in  this  final  determi¬ 
nation. 

In  accordance  with  section  303,  the 
amount  of  such  bounties  or  grants  under 
the  information  presently  available  has 
been  estimated  and  declared  to  be  17 
percent  of  the  f.o.b.  or  ex-works  price 
for  export  to  the  United  States  of  cer¬ 
tain  scissors  and  shears  from  Brazil. 
Further  information  will  be  required  to 
determine  if  imported  capital  goods  used 
in  the  production  of  scissors  and  shears 
for  export  are  exempt  from  import  du¬ 
ties  and  certain  indirect  taxes,  and  if  so, 
the  amoimt  of  these  exemptions.  Decla¬ 
rations  of  the  net  amount  of  the  boun¬ 
ties  or  grants  determined  to  have  been 
paid,  directly  or  indirectly,  upon  the 
manufacture,  production,  or  exportation 
of  certain  scissors  and  shears  from  Bra¬ 
zil  will  be  published  in  subsequent  issues 
of  the  Federal  Register. 

Effective  on  or  after  February  11, 
1977,  and  until  further  notice,  upon  the 
entry  for  consumption  of  such  dutiable 
scissors  and  shears  Imported  directly  or 
indirectly  from  Brazil,  which  benefit 
from  these  bounties  or  grants,  there 
shall  be  collected  as  a  deposit,  in  addi¬ 
tion  to  any  other  duties  estimated  or  de¬ 
termined  to  be  due,  coimtervailing  du¬ 
ties  in  the  amount  ascertained  in  ac¬ 
cordance  with  the  above  declaration.  To 
the  extent  that  it  can  be  established  to 
the  satisfaction  of  the  Commissioner  of 
Customs  that  imports  of  certain  scissors 
and  shears  from  Brazil  are  subject  to  a 
boimty  or  grant  smaller  than  the 
amount  which  otherwise  would  be  appli¬ 
cable  imder  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
assessed  and  collected. 

The  liquidation  of  all  entries  for  con¬ 
sumption  or  withdrawals  from  ware¬ 
house  for  consumption  of  such  dutiable 
scissors  and  shears  from  Brazil  which 
benefit  from  such  bounties  or  grants  and 
are  subject  to  the  order  shall  be  sus¬ 
pended  pending  receipt  of  proper  infor¬ 
mation  from  Brazilian  authorities  on 
whether  imported  capital  gocxis  used  in 
the  production  of  scissors  and  shears  for 
export  are  exempt  from  Import  duties 
and  certain  indirect  taxes,  and  if  so,  the 
amoimt  of  these  exemptions. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be  cred¬ 
ited  or  bestowed,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  scissors  and  shears 
from  Brazil. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  en¬ 
try  for  Brazil  the  words  “Certain  scissors 
and  shears,”  in  the  column  headed 
“Commodity,”  and  the  number  of  this 
Treasury  Decision  in  the  column  head¬ 
ed  “Tr^ury  Decision,”  and  the  words 
“Bounty  Declared-Rate,”  in  the  column 
headed  “Action.” 


(R.S.  251,  secs.  303,  as  amended,  624;  46  Stat. 
687,  759,  88  Stat.  2050  (19  U.S.C.  66,  1303) ;  as 
amended,  1624) 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  February  7,  1977. 

John  H.  Harper, 

Acting  Assistant  Secretary. 

[PR  Doc.77-4433  Piled  2-10-77;8:45  am] 

Title  20 — Employees’  Benefits 
CHAPTER  V— EMPLOYMENT  AND  TRAIN¬ 
ING  ADMINISTRATION.  DEPARTMENT 
OF  LABOR 

PART  656— LABOR  CERTIFICATION  PROC¬ 
ESS  FOR  THE  PERMANENT  EMPLOY¬ 
MENT  OF  AUENS  IN  THE  UNITED 
STATES 

Employment  Service  Complaint  System, 
Monitoring,  and  Enforcement 

Correction 

In  FR  Doc.  77-2357,  appearing  at  page 
4722,  in  the  issue  for  January  25,  1977, 
make  the  following  correction.  On  page 
4731  delete  paragraph  “26.  Part  656  is 
added  and  reserved.” 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  76P-0065] 

PART  121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Adhesives 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  the  safe  use  of  polyisty- 
rene-co-disodium  maleate-co-a-(p-non- 
ylphenyl)  -  omega  -  (p-vinylbenzyl)poly 
(oxyethylene)  Iterpolymer  as  an  adju¬ 
vant  for  adhesives  used  as  components  of 
articles  for  food-contact  applicatiMi,  ef¬ 
fective  February  11,  1977,  objections  by 
March  14,  1977. 

A  notice  published  in  the  Federal 
Register  of  March  10,  1976  (41  FR 
10236)  announced  that  a  petition  (FAP 
6B3183)  had  beeen  filed  by  Dow  Chemi¬ 
cal  U.SA.,  P.O.  Box  1706,  Midland,  NH 
48640,  proposing  that  §  121.2520:  Adhe¬ 
sives  (21  CFR  121.2520)  be  amended  to 
provide  for  the  safe  use  of  the  subpart 
additive,  under  slightly  different  nomen¬ 
clature,  as  an  ingredient  of  adhesives 
that  may  be  used  as  components  of  arti¬ 
cles  intended  for  food  contact  applica¬ 
tions. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
the  petitioned  substance  under  the  pre¬ 
ferred  chemical  nomenclature  set  forth 
below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  448(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
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published  in  the  Federal  Register  of 
June  15.  1976  (41  PR  24262)),  Part  121 
is  amended  in  §  121.2520  by  alphabeti¬ 
cally  inserting  in  the  list  of  substances  a 
new  item,  to  read  as  follows  f 

§  121.2520  Adhesives. 

*  «  •  *  • 

(c)  *  *  • 

(5)  •  *  • 

Components  of  Adhesives 
Substances  Limitations 

***** 

Poly  [styrene  -  co  -  dlsodlum 
maleate  -  oo  -  o-(p-nonyl 
phenyl)  -  OTncgio-(p- vinyl- 
benzyl  )  poly  (oxyethyl- 
ene)  J  terpolymer. 

***** 

Any  iierson  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  14,  1977, 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administa’ation,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  writ¬ 
ten  objections  thereto.  Objectiems  shall 
show  wherein  tJie  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  groimds  for  the  objections.. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulaticm.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  February  11,  1977, 

(Sec.  409(C)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  February  3,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
(PR  Doc.77-4373  Piled  2-10-77;  8:45  am) 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  76N-02871 

PART  500-7«ENERAL 

Timed-Release  Dosage  Form  Drugs  for 
Veterinary  Use 

The  Food  and  Drug  Administration  is 
adding  a  regulation  for  timed -release 
dosage  form  drugs  for  animals;  effective 
March  14,  1977. 

The  Commissioner  of  Pood  and  Drugs 
issued,  in  the  Federal  Register  of  May  9, 
1959  (24  FR  3756),  §  200.31  New  drug 
status  of  tvned^release  dosage  form 
drugs  (21  CFR  200.31,  formerly  §  3.512 
before  recodificatitm  published  in  the 
Federal  Register  of  March  27,  1970  (40 


FR  13996) ),  providing  that  dosage  form 
drugs  that  are  designed  to  release  their 
active  ingredient (s)  over  a  prolonged 
period  are  not  generally  recognized  as 
safe  for  such  use  and  therefore  are  new 
drugs  as  defined  in  section  201  (p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(p)),  When  §200.31  was 
promulgated,  section  201  (p)  of  the  act 
did  not  distinguish  between  new  drugs 
for  use  in  man  and  those  for  use  in  other 
animals.  At  the  time  the  Animal  Drug 
Amendments  of  1968  (Pub.  L.  90-399)  re¬ 
defined  section  201  (p)  of  the  act  to 
exempt  from  its  provisions  a  new  animal 
drug  and  established  a  new  section  201 
(w)  (21  U.S.C.  321(w))  defining  a  new 
animal  drug.  §  200.31  was  not  revised 
accordingly,  even  though  its  provisions 
continued  to  apply  to  timed-release 
drugs  for  use  in  animals. 

The  Commissioner  proposed,  in  the 
Federal  Register  of  August  12,  1976  (41 
FR  34052),  a  new  regulation  regarding 
timed-release  drugs  for  use  in  animals; 
it  provided  that  in  addition  to  questions 
relating  to  the  safety  of  such  articles, 
questions  relating  to  their  effectiveness 
must  be  addressed. 

One  comment  was  rec»ved  in  response 
to  the  proposal.  Norden  Laboratories, 
Inc.,  questioned  whether  the  statement 
in  the  preamble  that  “The  interim  mar¬ 
keting  provisions  of  §  510.450  (21  CFR 
510.450)  do  not  apply  to  timed-release 
products  covered  under  the  proposed 
regulation  below’’  meant  that  no  timed- 
release  product  now  being  marketed 
without  an  effective  new  animal  drug 
application  (NADA)  will  be  granted  an 
interim  marketing  period  while  an 
NADA  is  being  prepared,  or  whether  this 
statement  applied  only  to  sulfonamide- 
containing  drugs.  ’The  Food  and  Drug 
Administration  responded  to  Norden 
Laboratories,  Inc.,  by  letter  dated  Sep¬ 
tember  27,  1976,  stating  that  the  interim 
marketing  provisions  of  §  510.450  do  not 
apply  to  timed-release  prcxlucts. 

No  other  comments  were  submitted  and 
the  Commissioner  concludes  that  §  500.- 
26  should  be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512,  701 

(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  Jime  15,  1976 
(41  FR  24262) ).  Part  500  is  amended  iL 
Subpart  B  by  adding  §  500.26  to  reac 
as  follows: 

§  500.26  Timed-release  dosage  form 
drugs. 

(a)  Drugs  are  being  offered  in  dos¬ 
age  forms  that  are  designed  to  release 
the  active  ingredients  over  a  prolonged 
peri(xl  of  time.  TThere  is  a  possibility  of 
unsafe  overdosage  or  ineffective  dosage 
if  such  products  are  improperly  made 
and  the  active  ingredients  are  released 
at  one  time,  over  too  short  or  too  long 
a  period  of  time,  or  not  released  at  all. 
Diugs  marketed  in  this  form,  which  are 
referred  to  by  such  terms  as  timed- 
release,  controUed-release,  prolonged- 
release,  sustained-release,  or  delayed- 
release  drugs,  are  regarded  as  new  ani¬ 


mal  drugs  within  the  meaning  of  section 
201  (w)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(b)  Timed-release  dosage  form  ani¬ 
mal  drugs  that  are  introduced  into  in¬ 
terstate  commerce  are  deemed  to  be 
adulterated  within  the  meaning  of  sec¬ 
tion  501(a)  (5)  of  the  act  and  subject  to 
regulatory  action  unless  such  animal 
drug  is  the  subject  of  an  approved  new 
animal  drug  application  as  required  by 
paragraph  (a)  of  this  section. 

(c)  ’The  fact  that  the  labeling  of  this 
kind  of  drug  may  claim  delayed,  pro¬ 
longed,  controlled,  or  sustained-release 
of  all  or  only  some  of  the  active  ingre¬ 
dients  does  not  affect  the  new  animal 
drug  status  of  such  articles.  A  new  ani¬ 
mal  drug  application  is  required  in  any 
such  case. 

(d)  New  animal  drug  applications  for 
timed-release  dosage  form  animal  drugs 
must  contain,  among  other  things,  data 
to  demonstrate  safety  and  effectiveness 
by  establishing  that  the  article  is  manu¬ 
factured  using  procedures  and  controls 
to  ensure  release  of  the  total  dosage  at  a 
safe  and  effective  rate.  E>ata  submitted 
in  the  new  animal  drug  application  must 
demonstrate  that  the  formulation  of  the 
drug  and  the  procedures  used  in  its 
manufacture  will  ensure  release  of  the 
active  ingredient(s)  of  the  drug  at  a  safe 

'  and  effective  rate  and  that  these  release 
characteristics  will  be  maintained  until 
the  expiration  date  of  the  drug.  When 
the  drug  is  intended  for  use  in  food-pro¬ 
ducing  animals,  data  submitted  must 
also  demonstrate  that,  with  respect  to 
possible  residues  of  the  drug,  food  de¬ 
rived  from  treated  animals  is  safe  for 
consumption. 

Effective  date.  ’This  regulation  shall  be¬ 
come  effective  March  14, 1977. 

(Secs.  512,  701(a).  52  Stat.  1055,  82  Stat.  343- 
351  (21  UJ5.C.  360b.  371(a)).) 

Dated:  February  4, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-4195  Filed  2-10-77:8:45  am] 


PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

n-Butyl  Chloride  Capsules 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
(96-509V)  filed  by  Pfizer,  Inc.,  235  E.  42d 
St.,  New  York,  NY  10017,  proposing  the 
safe  and  effective  use  of  a  221-milligram 
capsule  of  n-butyl  chloride  for  the  re¬ 
moval  of  certain  roundworms  and  hook¬ 
worms  from  dogs.  'The  approval  is  ef¬ 
fective  February  11,  1977. 

The  Commissioner  of  Food  and  Drtigs 
is  amending  §  520.260  (21  CFR  520.260) 
to  refiect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
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The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b (i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ),  Part  520  is  amended  in 
§  520.260  'by  revising  paragraph  (b)  (2) 
to  include  a  sponsor  for  a  221  milligram 
capsule  to  read  as  follows: 

§  520.260  n-But>'I  rhloridr  capsules. 

***** 

(b)  *  *  * 

(2)  Sponsors.  See  No.  015563  in  §  510.- 
600(c)  of  this  chapter  for  221,  442,  884,  or 
1,768  milligram  or  4.42  gram  capsules: 
No.  012983  in  510.600(c)  of  this  chapter 
for  884  or  1,768  milligram  or  4.42  gram 
capsules:  and  No.  000069  in  510.600(c)  of 
this  chapter  for  221  milligram  capsules. 

*  *  *  lit  * 

Effective  date.  This  amendment  shall 
be  effective  February  11,  1977. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  February  3,  1977, 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.77-4199  Piled  2-10-77:8:45  am] 


CHAPTER  il— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Dextropropoxyphene  in 
Schedule  IV 

On  September  23,  1976,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Admin¬ 
istration  issued  a  notice  of  proposed  rule- 
making  to  amend  §  1308.14  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR) 
to  include  dextropropoxyphene  in  Sched¬ 
ule  IV  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  801  et  seq.).  This  notice  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  29,  1976  (41  FR  42957)  and  pro¬ 
vided  an  opportunity  for  all  interested 
persons  to  submit  comments,  objections 
and  requests  for  a  hearing  on  the  mat¬ 
ter,  no  later  than  December  1,  1976. 

The  notice  further  provided  that  if  ob¬ 
jections  submitted  presented  reasonable 
grounds  for  the  proposed  rule  not  to  be 
finalized,  and  if  a  hearing  were  requested, 
such  hearing  would  be  held  as  soon  as 
the  matter  could  be  heard  before  the 
Drug  Enforcement  Administration.  The 
notice  also  stated  that  if  all  Interested 
parties  waived  their  opportunity  to  re¬ 
quest  or  participate  in  a  hearing,  the  Ad¬ 
ministrator  could,  without  a  hearing, 
issue  his  final  order  pursuant  to  21  CFR 
1308.48  'after  giving  consideration  to 
written  comments  submitted. 

Ten  letters  setting  forth  comments  or 
objections  to  the  proposed  rulemaking 
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were  received  by  the  Drug  Enforce¬ 
ment  Administration.  Four  of  the  letters 
received  favored  the  proposed  rulemak¬ 
ing.  Of  the  remaining  letters,  most  were 
concerned  with  being  given  enough  time 
to  install  new  or  to  expand  existing  se¬ 
curity  measures  for  the  drug  should  a 
final  order  be  issued  placing  the  drug  in 
Schedule  TV. 

In  consideration  of  these  comments, 
the  Administrator  has  provided  in  the 
order  issued  today  that  all  registrants 
shall  have  six  months  from  the  date  of 
this  order  within  which  to  comply  with 
the  security  provisions  thereof,  and  in 
the  event  this  imposes  special  hardships, 
the  Drug  Enforcement  Administration 
will  entertain  any  Justifiable  requests  for 
extension  of  time. 

Three  letters  expressed  opposition  to 
the  proposed  rulemaking,  alleging  lack 
of  evidence  sufficient  to  Justify  control. 

In  the  notice  of  proposed  rulemaking 
issued  September  23,  1976  there  was  set 
forth  a  ten-point  list  detailing  the  re¬ 
view  of  dextropropoxyphene  this  Agency 
conducted.  In  addition,  on  August  13, 
1976,  in  response  to  our  request,  we  re¬ 
ceived  from  the  Department  of  Health, 
Ekiucation  and  Welfare  its  separate  re¬ 
view  and  its  recommendation  that  dex¬ 
tropropoxyphene  should  be  controlled  in 
Schedule  IV  of  the  Act.  The  Administra¬ 
tor  therefore  concludes  that,  contrary  to 
the  objections  submitted,  there  is  com¬ 
pelling  evidence  to  Justify  control  of  the 
drug  as  proposed. 

In  none  of  the  comments  which  were* 
received  was  there  a  request  for  a  hear¬ 
ing.  On  this  point  it  is  noted  that  Eli 
Lilly  and  Company,  the  principal  manu- 
lacturer  of  dextropropoxyphene,  has  vol¬ 
untarily  shared  with  the  Drug  Enforce¬ 
ment  Administration  and  the  Food  and 
Drug  Administration  data  developed  in 
its  continuing  studies  relating  to  dextro¬ 
propoxyphene.  In  keeping  with  the  Com¬ 
pany’s  announced  policy  of  concern  re¬ 
specting  matters  possibly  affecting  the 
public  health,  Lilly  has  not  opposed  the 
proposed  listing  of  dextropropoxyphene  in 
Schedule  IV,  and  did  not  request  a  hear¬ 
ing  on  the  proposal.  The  Administrator 
appreciates  the  cooperation  given  by 
Lilly  and  commends  the  Company  for 
the  corporate  responsibility  it  has  so 
clearly  demonstrated. 

Based  upon  the  investigations  and  re¬ 
view  of  the  Drug  Enforcement  Admin¬ 
istration  and  upon  the  scientific  and 
medical  evaluation  and  recommendation 
of  the  Department  of  Health,  Education, 
and  Welfare,  received  pursuant  to  sec¬ 
tions  201(a)  and  201(b)  of  the  Act  (21 
U.S.C.  811(a)  and  811(b)),  the  Admin¬ 
istrator  finds  that: 

1.  Dextropropoxyphene  has  a  low  potential 
for  abuse  relative  to  the  drugs  or  other  sub¬ 
stances  currently  listed  In  Schedule  III, 

2.  Dextropropoxyphene  has  a  currently  ac¬ 
cepted  medical  use  In  treatment  In  the 
United  States. 

3.  Abuse  of  dextropropoxyphene  may  lead 
to  limited  physical  dependence  or  psycho¬ 
logical  dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  III, 

and,  under  the  authority  vested  in  the 
Administrator  of  the  Drug  Enforcement 
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Administration,  the  Administrator  here¬ 
by  orders  that  §  1308.14  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR)  be 
amended  to  read: 

§  1308.14  Schedule  IV. 

***** 

(e)  Other  substajices.  Unless  specifi¬ 
cally  excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture  or  preparation  which  contains  any 
quantity  of  the  following  substances,  in¬ 
cluding  its  salts: 

(1)  Dextropropoxyphene  (Alpha-(  +  )- 
4  -dimethylamlno  - 1,2  -  dlphenyl- 
3-methyl-2-proplonoxybutane)  _  8121 

Effective  Dates 

1.  Registration.  Any  person  who  man¬ 
ufactures,  distributes,  dispenses,  imports 
or  exports  dextropropoxyphene,  or  who 
proposes  to  engage  in  such  activities, 
shall  submit  an  application  for  registra¬ 
tion  to  conduct  such  activities  in  accord¬ 
ance  with  Parts  1301  and  1311  of  Title 
21  of  the  Code  of  Federal  Regulations  on 
or  before  March  14, 1977. 

2.  Security.  Dextropropoxyphene  must 
be  manufactured,  distributed  and  stored 
in  accordance  with  §§  1301.71,  1301.72 
(b)-(d),  1301.73,  1301.74  (a)-(f),  1301.75 
(b)-(c).  and  1301.76  of  Title  21  of  the 
Code  of  Federal  Regulations  on  or  before 
August  14.  1977.  From  now  until  the 
effective  date  of  this  provision,  it  is  ex¬ 
pected  that  manufacturers  and  distribu¬ 
tors  of  dextropropoxyphene  wrill  Initiate 
wrhatever  preparations  as  may  be  neces¬ 
sary,  including  undertaking  handling 
and  engineering  studies  and  construc¬ 
tion  programs,  in  order  to  provide  ade¬ 
quate  security  for  dextropropoxyphene 
in  accordance  with  DEA  regulations  so 
that  substantial  compliance  with  this 
provision  can  be  met  by  August  14,  1977. 
In  the  event  that  this  imposes  special 
hardships,  the  Drug  Enforcement  Ad¬ 
ministration  will  entertain  any  Justified 
requests  for  extensions  of  time. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of  dextropropoxyphene  pack¬ 
aged  after  August  14,  1977,  shall  comply 
with  the  requirements  of  §§  1302.03- 
1302.05  and  1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations.  In  the  event 
this  effective  date  imposes  special  hard¬ 
ships  on  any  manufacturer,  as  defined 
in  section  102(14)  of  the  Controlled  Sub¬ 
stances  Act  (21  use.  802(14)),  the 
Drug  Enforcement  Administration  will 
entertain  any  Justified  requests  for  an 
extension  of  time. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any  quan¬ 
tity  of  dextropropoxyphene  shall  take  an 
inventory  pursuant  to  §§  1304.11-1304.19 
of  Title  21  of  the  Code  of  Federal  Regu¬ 
lations.  of  all  stocks  of  such  substances 
on  hand,  on  March  14, 1977. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §S  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  shall  maintain  such 
records  on  dextropropoxsrphene  com¬ 
mencing  on  the  date  on  which  the  in¬ 
ventory  of  such  substances  is  taken. 
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6.  Prescriptions.  All  prescriptions  for 
products  containing  dextropropoxyphene 
shall  comply  with  §§  1306.01-1306.06  and 
S§  1306.21-1306.25  of  TiUe  21  of  the  Code 
of  Federal  Regulations,  beginning  March 
14,  1977.  All  prescriptions  for  products 
containing  such  substances  issued  before 
March  14,  1977,  if  authorized  for  refill¬ 
ing,  shall  as  of  that  date  be  limits  to 
five  refills  and  shall  not  be  refilled  after 
September  14,  1977. 

7.  Importation  and  exportation.  All 
importation  and  exportation  of  dextro¬ 
propoxyphene  shall,  on  or  after  March 
14.  1977,  be  required  to  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code 
of  Federal  Regxfiatlons. 

8.  Criminal  liability.  Pursuant  to  Title 
21  of  the  Code  of  Federal  Regulatioi^, 
§  1308.49,  the  Administrator,  Drug  En¬ 
forcement  Administration,  hereby  orders 
that  any  activity  with  respect  to  dextro¬ 
propoxyphene  not  authorized  by,  or  in 
violation  of,  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act,  conducted  after  March 
14,  1977  shall  be  unlawful,  except  that 
any  person  who  is  not  now  registered  to 
handle  these  substances  but  who  is  en¬ 
titled  to  registration  under  such  Acts 
may  continue  to  conduct  normal  busi¬ 
ness  or  professional  practice  with  dex¬ 
tropropoxyphene  between  the  date  on 
which  this  order  is  published  and  the 
date  on  which  he  obtains  or  is  denied 
registration. 

9.  Other.  In  all  other  respects,  this 
order  is  effective  on  March  14,  1977. 

Dated:  February  7, 1977. 

Peter  B.  Bensinger, 
Administrator. 

Drug  Enforcement  Administration. 

(PR  Doc.77-4407  Piled  3-10-77:8:46  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II — hsCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  223— SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Revision  of  Regulations  Which  Govern 
Surety  Companies  Doing  Business  With 
United  States 

AGENCY:  Bureau  of  Government  Fi¬ 
nancial  Operations. 

ACTION:  Final  Rule. 

SUMMARY:  The  Department  of  the 
Treasury  is  amending  its  surety  regula¬ 
tions  at  31  CFR  Part  223  in  order  to 
clarify  and  update  the  regulations  in 
light  of  current  practices;  to  remove  the 
only  technical  requirements  contained 
in  Part  223;  and  to  revise  its  schedule  of 
fees  to  recover  costs  related  to  services 
performed  for  and  special  benefits  con¬ 
ferred  upon  surety  companies  by  the 
Department. 

EPrecnVE  DATE:  February  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Guy  Kelly,  Insurance  Company 
Audit  Branch,  Bureau  of  Government 
Financial  Operations,  U.8.  Department 
of  the  Treasury,  Washington,  D.C.  20226, 
(202-634-5978) . 


SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  December  29, 
1976,  at  pages  56674  and  56675,  there 
was  published  a  notice  of  proposed  rule- 
making  to  amend  31  CFR  Part  223  (also 
appearing  as  Department  Circular  297) . 
Interested  parties  were  given  thirty  days 
ending  on  January  23,  1977,  in  which  to 
submit  written  views  or  comments  with 
regard  to  the  amendments.  As  no  written 
views  or  comments  were  received  during 
the  thirty  day  period,  the  Department 
finds  that  there  is  no  good  cause  to  post¬ 
pone  the  proposed  amendments’  effective 
date.  Accordingly,  the  proposed  amend¬ 
ments  are  hereby  adopted. 

In  addition,  for  additional  clarity  and 
exactness  the  Department  finds  it  neces¬ 
sary  to  amend  the  fourth  sentence  of  31 
CFR  223.8  by  amending  "N.A.I.C.”  to 
read  “National  Association  of  Insurance 
Commissioners.”  Also,  in  the  first  sen¬ 
tence  of  31  CFR  223.9,  the  word  “in¬ 
structions”  is  amended  to  read  “guide¬ 
lines”  for  additional  clarity  and  to 
provide  consistency.  The  Department 
further  finds  that  notice  to  the  public 
respecting  the  amendments  to  31  CFR 
223.8  and  31  CFR  223  9  is  not  appropriate 
or  necessary  as  their  sole  purpose  is  to 
clarify  the  regulations  and  the  amend¬ 
ments  have  minimal  public  effect. 

Nora. — The  Bureau  of  Government  Finan¬ 
cial  Operations  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Iihpact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  4. 1977. 

D.  A.  Pagliai, 
Commissioner.  Bureau  of 
Government  Financial  Operations. 

§223.3  r  Amended] 

1.  In  §  223.3:  Amend  “(a)  If,  from  the 

evidence  submitted  in  the  manner  and 
form  herein  required  •  •  *”  to  read  “(a) 
If,  from  the  evidence  submitted  in  the 
manner  and  form  herein  required,  sub¬ 
ject  to  the  guidelines  referred  to  in 
§223.9  . 

2.  Section  223.7  is  amended  to  read: 

§  223.7  Inves.ment  of  capital  and  assets. 

The  cash  capital  and  other  funds  of 
every  such  company  must  be  safely  in¬ 
vested  in  accordance  with  the  laws  of  the 
State  in  which  it  is  incorporated  and  will 
be  valued  on  the  basis  set  forth  in  §  223.9. 
The  Secretary  of  the  Treasury  will  peri¬ 
odically  issue  instructions  for  the  guid¬ 
ance  of  companies  with  respect  to  invest¬ 
ments  and  other  matters.  These  guide¬ 
lines  may  be  updated  from  time  to  time 
to  meet  changing  conditions  in  the  in¬ 
dustry. 

3.  In  §  223.8(a) :  Amend  “Secretary  of 
the  Treasury”  to  read  “Assistant  Comp¬ 
troller  for  Auditing”  in  the  first  sen¬ 
tence.  The  remaining  sentences  of  §  223.8 
(a)  are  amended  to  read: 

§  223.8  Financial  reports. 

(a)  •  •  •  On  or  before  the  last  days 
of  April,  July  and  October  of  each  year, 
every  such  company  shall  file  a  financial 
statement  with  the  Assistant  Comptroller 


for  Auditing  as  of  the  last  day  of  the  pre¬ 
ceding  month.  A  form  is  prescribed  by 
the  Treasury  for  this  pmrose.  The  ouar- 
terly  statement  form  of  the  National  As- 
sociaticHi  of  Insurance  Commissioners 
when  modified  to  conform  to  the  Treas¬ 
ury’s  requirements,  may  be  substituted 
for  the  Treasury’s  form.  ’The  quarterly 
statement  will  be  signed  and  sworn  to 
by  the  company’s  president  and  secre¬ 
tary  or  their  authorized  designees. 

«  •  •  W  W 

4.  Section  223.9  is  amended  to  read: 

§  223.9  Valuation  of  assets  and  liabili¬ 
ties. 

In  determining  the  financial  condition 
of  every  such  company,  its  assets  and  lia¬ 
bilities  will  be  computed  in  accordance 
with  the  guidelines  contained  in  the 
Treasury’s  current  Annual  Letter  to  Ex¬ 
ecutive  Heads  of  Surety  Companies. 
However,  the  Secretary  of  the  Treasury 
may  value  the  assets  and  liabilities  of 
such  companies  in  his  discretion.  Credit 
will  be  allowed  for  reinsmance  in  all 
classes  of  risks  if  the  reinsuring  company 
holds  a  certificate  of  authority  from  tlie 
Secretary  of  the  Treasury,  or  has  been 
recognized  as  an  admitted  reinsurer  in 
accord  with  §  223.12. 

§223.11  [.Amended] 

5.  Section  223.11(b)  (2)  (i)  is  amended 
to  read:  (i)  One  or  more  companies 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  'Treasury  as  an 
acceptable  surety  on  Federal  bonds  or 
one  or  more  companies  holding  a  cer¬ 
tificate  of  authority  as  an  acceptable 
reinsuring  company  on  such  bonds,  or 

6.  In  §  223.11(b)(2)  (ii) :  Amend  “Any 
company”  to  read  “One  or  more  com¬ 
panies.” 

7.  In  §  223.11(c)  (1) :  Amend  “of  prop¬ 
erty”  to  read  “of  assets  admitted  by  the 
Treasury.” 

8.  Section  223.15  is  amended  to  read: 

§223.15  Paid  up  capital  and  surplus  for 
Treasury  rating  purposes;  how  deter¬ 
mined. 

The  amount  of  paid  up  capital  and 
surplus  of  any  such  company  shall  be 
determined  on  an  insurance  accounting 
basis  under  the  regulations  in  this  part, 
from  the  company’s  financial  statements 
and  other  information,  or  by  such  ex¬ 
amination  of  the  company  at  its  own  ex¬ 
pense  as  the  Secretary  of  the  Treasury 
may  deem  necessary  or  proper. 

§223.16  [Amended] 

9.  In  §  223.16:  Delete  "a  fidelity  and” 
from  its  first  sentence. 

§  223.17  [Amended] 

10.  In  §  223.17:  Amend  "Whenever  in 
the  judgment  of  the  Secretary  of  the 
Treasury  a  company  is  not  complying 
with  the  requirements  of  6  U.S.C.  6-13 
and  of  the  regulations  in  this  part,  be 
shall  •  *  *”  to  read  “Whenever  it  ap¬ 
pears  that  a  company  is  not  complying 
with  the  requirements  of  6  U.S.C.  6-13 
and  of  the  regulations  in  this  part,  the 
Secretary  of  the  Treasury  wlH  •  •  •" 

11.  Section  223.18(a)  is  amended  to 
read: 
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§  223.18  Performance  of  agency  obliga¬ 
tions. 

(a)  Every  company  shall  promptly 
honor  its  bonds  naming  the  United 
States  or  one  of  its  agencies  or  instru¬ 
mentalities  as  obligee.  If  an  agency’s  de¬ 
mand  upon  a  company  on  behalf  of  the 
agency  or  laborers,  materialmen,  or  sup¬ 
pliers  (on  payment  bonds) ,  for  payment 
of  a  claim  against  it  is  not  settled  to 
the  agency’s  satisfaction,  and  the 
agency’s  review  of  the  situation  there¬ 
after  establishes  that  the  default  is  clear 
and  the  company's  refusal  to  pay  is  not 
based  on  adequate  grounds,  the  agency 
may  make  a  report  to  the  Secretary  of 
the  Treasury,  including  a  copy  of  the 
subject  bond,  the^ basis  for  the  claim 
against  the  company,  a  chronological 
I’esume  of  efforts  to  obtain  payment,  a 
statement  of  all  reasons  offered  for  non¬ 
payment,  and  a  statement  of  the 
agency’s  views  on  the  matter. 

§  223.20  [.4mended1 

•  *  *  •  * 

12.  Section  223.20  is  amended  by  add¬ 
ing  “without  further  notice’’  at  the  end 
of  its  last  sentence. 

§  223.21  [Amended] 

13.  In  §  223.21:  Amend  “If,  after  one 
year  from  the  date  of  the  expiration  or 
the  revocation  of  the  certificate  of  au¬ 
thority,  as  the  case  may  be  •  *  *’’  to  read 
“If,  after  one  year  from  the  date  of  the 
expiration  or  the  revocation  of  the  cer¬ 
tificate  of  authority,  under  §  223.20  *  *  •*’ 

§  223.22  [Amended] 

14.  In  §  223.22:  Amend  “effective  Janu¬ 
ary  31,  1976’’  to  read  “effective  January 
31,  1977.’’ 

15.  Sections  223.22(a)  and  223.22(c) 
are  amended  to  read: 

§  223.22  Schedule  of  Fees. 

•  •  •  #  • 

(a)  For  examining  a  company’s  appli¬ 
cation  for  a  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds,  or 
for  examining  a  company’s  application 
for  a  certificate  of  authority  as  an  ac¬ 
ceptable  reinsuring  company  on  such 
bonds:  $960  (see  §  223.2). 

*  •  •  •  • 

(c)  For  determining  the  continuing 
qualifications  for  annual  renewal  of  a 
company’s  certificate  of  authority:  $640 
(see  §  223.3). 

*  •  •  •  • 

[FR  Doc.77-4366  Piled  2-10-77:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  684-2] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

New  Source  Review  Procedures  for 
Michigan 

Section  110  of  the  Clean  Air  Act,  as 
amen^sd,  and  the  implementing  regula¬ 
tions  in  40  CFR  Part  51,  require  each 


Stete  to  submit  a  procedure  for  review- 
ir^  plans  to  construct  or  modify  sources 
oi'  pollution  which  may  prevent  attain¬ 
ment  or  maintenance  of  a  national 
.'Standard.  On  February  3, 1972,  the  State 
of  Michigan  submitted  an  implementa¬ 
tion  plan  to  achieve  national  standards 
which  included  a  procedure  for  reviewing 
new  sources.  This  procedure  was  disap¬ 
proved  by  the  U.S.  Environmental  Pro¬ 
tection  Agency  (USEPA)  as  inadequate 
on  May  ,31.  1972  (37  FR  10842).  Sub¬ 
sequently,  on  October  28,  1972  (37  FR 
23085),  the  Administrator  promulgated 
a  regulation  providing  for  a  USEPA  re¬ 
view  of  new  sources  in  Michigan. 

As  amended.  Rule  336  Part  2 — Air  Use 
Approval,  which  was  the  subject  of  a 
public  hearing  held  after  due  notice  in 
Lansing,  Michigan,  was  adopted  by  the 
Michigan  Air  Pollution  Control  Com¬ 
mission  on  October  30, 1973.  On  January 
25,  1974,  Rule  336  Part  2 — Air  Use  Ap¬ 
proval,  was  submitted  as  a  revision  to 
the  State  Implementation  Plan  to  cor¬ 
rect  the  deficiency  noted  by  the  Admin¬ 
istrator. 

The  Administrator  set  forth  Michigan 
Rule  336,  on  May  24.  1974  (39  FR  18298) , 
as  proposed  rulemaking  to  provide  op¬ 
portunity  for  public  comment  on  whether 
the  revision  to  the  plan  should  be  ap¬ 
proved  pursuant  to  Section  110  of  the 
Clean  Air  Act  and  USEPA  regulations  in 
40  CFR  Part  51.  No  comments  were  re¬ 
ceived  as  a  result  of  the  notice. 

Rule  336  Part  2 — Air  Use  Approval 
sets  forth  requirements  for  installation 
permits,  application  information,  appli¬ 
cation  processing,  and  denial  of  a  permit. 
Specifically,  Rule  336.28,  Denial  of  Per¬ 
mits  to  Install,  requires  the  Michigan 
Air  Pollution  Control  Commission  to 
deny  an  application  for  a  permit  to  in¬ 
stall  if  “the  equipment  for  which  the 
permit  is  sought  would  interfere  with 
the  attainment  or  maintenance  of  the 
air  quality  standard  for  any  air  con¬ 
taminant.’’  The  rule  meets  the  statutory 
and  regulatory  requirements  of  the  CHean 
Air  Act  to  provide  a  review  procedure 
which  would  prevent  construction  or 
modification  of  any  source  where  the 
proposed  source  would  interfere  with  at¬ 
tainment  and  maintenance  of  national 
air  standards.  * 

After  review  of  all  relevant  material, 
the  Administrator  has  determined  that 
the  proposed  revision  is  consistent  with 
USEPA  policies  and  the  requirement  of 
Section  110(a)  (2)  (A-H)  of  the  Clean 
Air  Act  and  USEPA  regulations  in  40 
CFR  Part  51.  Therefore,  the  revision  is 
approved. 

For  further  information  related  to  this 
notice,  contact  Mr.  Ronald  J.  Van  Mers- 
bergen  of  the  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Ilhnois 
60604,  phone  number  312-353-2205. 

Part  52  of  Chapter  I.  Title  40,  of  the 
Code  of  the  F^eral  Regulations  is 
amended  as  follows : 

Subpart  X — Michigan 

1.  Sedtion  52.1170  is  amended  by  add¬ 
ing  paragraph  (c)(13)  to  read  as  fol¬ 
lows: 


§  52.1170  Identification  of  plan. 

*  *  •  •  * 

(c)  *  •  • 

(13)  Provisions  to  disapprove  an  in- 
stallati<m  permit  if  the  applicant  source 
would  Interfere  with  the  attainment  or 
maintenance  of  national  air  quaUty 
standards  were  submitted  by  the  Ck>v- 
ernof  on  Jantiary  25, 1974. 

§  52.1176  [Amended] 

2.  Section  52.1176  is  amended  by  re¬ 
voking  and  reserving  paragraphs  (a) 
and  (b) . 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  1857c-5).) 
Dated:  February  4, 1977. 

John  Quarles, 

'  Acting  Administrator. 
[PR  Doc.77-4352  Piled  2-10-77:8:46  am] 


Title  45 — Public  Welfare 
CHAPTER  VI— NATIONAL  SCIENCE 
FOUNDATION 

PART  613— PRIVACY  ACT  REGULATIONS 
System  of  Records 

Effective  immediately.  Chapter  VI, 
Part  613  of  ’Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  stated  be¬ 
low.  A  proposed  amendment  was  pub¬ 
lished  for  comment  in  the  Federal  Reg¬ 
ister  of  December  28, 1976  (41  FR  56340) . 
No  comments  were  received,  and  the 
amendment  is  identical  to  the  proposed 
amendment. 

These  amendments  conform  the  regu¬ 
lations  to  amendments  and  additions  to 
the  NSF  systems  of  records  since  these 
regulations  were  first  published.  They 
also  establish  a  30-day  norm  for  the 
initial  processing  of  requests  for  correc¬ 
tion  of  records  and  establish  procedures 
for  obtaining  access  to  accountings  of 
disclosures  made  pursuant  to  5  U.S.C. 
552a(c). 

The  amendments  to  Chapter  VI,  Part 
613  of  ’Title  45  of  the  Code  of  Federal 
Regulations  are  these: 

1.  Section  613.3  is  amended  by  revising 
the  list  of  systems  of  records  in  para¬ 
graph  (b)  and  by  adding  a  new  para¬ 
graph  (e)  as  follows: 

§  613.3  Procedures  for  requests  for  ac¬ 
cess  to  or  disclosure  of  records  per¬ 
taining  to  an  individual. 

*  •  •  •  • 

(b)  •  •  • 

Employment  Inquiries  and  Background  In¬ 
formation: 

Applicants  to  Committee  on  the  Challenges 
and  Modern  Society  Fellowship  Program 
(NATO) : 

Confidential  Statements  of  Employment  and 
Financial  Interests: 

Congressional  Contact  Files: 

Doctorato  Records  Pile: 

Earnings  and  Tax  Statements: 

Employee  Grievance  and  Appeals  File: 
Employee  Payroll  Jackets: 

Equal  Employment  Opportunity  Case  File: 
Fellowship  and  Traineeship  Filing  System: 
Grants  to  Individuals: 

.  Health  Service  Medical  Records: 
Intergovernmental  Personnel  Act  Assign¬ 
ment  Agreements; 

Manpower  Management  Subsystem; 

Medical  Examination  Records  for  Service  in 
Antarctica; 
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Minority  Applicants  for  Employment; 
Nominees  for  and  Recipients  of  the  Na¬ 
tional  Medal  at  Science; 

NSP  Payroll  System; 

Official  Passports; 

Official  Personnel  Folders; 

Presidential  Internships  In  Science  and  En¬ 
gineering; 

Science  Education  Participant  Information 
Subsystem; 

Separated  Employees  Senrlce  Record  (SF7); 
Student  Science  Training  Program  Partici¬ 
pant  Information; 

Time  and  Attendance  Reports; 

U.S.  Antarctic  Research  Program  Personal 
Information; 

U.S.  Antarctic  Research  Program  Field  Par¬ 
ticipants; 

Alien  Applications  for  Consideration  of 
Waiver  of  Two-Year  Foreign  Residence  Re¬ 
quirements — NSF; 

Revlewer/Panellst  Information  SubS3rstem; 
and 

Nominees  for  and  Recipients  of  the  Alan  T. 
Waterman  Award  Nomination  File. 

•  «  •  «  * 

(e)  The  procedures  of  paragraphs  (a)- 
(d)  of  this  section  shall  also  apply  to  re¬ 
quests  made  pursuant  to  5  U.S.C.  552a(c) 
13)  that  accountings  made  under  5  U.S.C. 
552a(c)(l)  be  made  available. 

2.  Section  613.4(c)  is  amended  by  add¬ 
ing  the  following  sentence  at  the  end : 

§  613.4  Correction  of  records. 

•  *  «  0  • 

(c)  •  •  *  Such  letter  or  notification 
that  the  desired  correction  will  be  made 
shall  normally  be  sent  within  30  working 
days  of  the  receipt  of  a  properly  ad¬ 
dressed  request  (or  within  30  working 
days  of  the  time  the  Privacy  Act  Officer 
becomes  aware  that  a  particular  com- 
mimication  not  addressed  as  prescribed 
above  is  a  request  for  correction  of  a 
record  under  the  Privacy  Act) . 

Dated;  February  2, 1977. 

»  Richard  C.  Atkinson, 
Acting  Director. 
[FR  Doc.77-4448  Plied  2-10-77;8;45  am] 


Title  47 — ^Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IFCC  77-68] 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Distress  and  Safety  Uses 
Adopted;  January  26, 1977. 

Released:  February  4, 1977. 

In  the  matter  of  waiver  of  Part  8.1  to 
allow  A3  on  2182  kHz  for  distress  and 
safety  piuposes. 

1.  Commission  on  January  26, 
1977,  adopted  a  Notice  of  Proposed  Rule 
Making  in  Docket  No.  21089.  One  of  the 
proposals  contained  in  this  rule  making 
would  permit  stations  to  continue  Uie 
use  of  A3  on  2182  kHz  for  distress  and 
safety  purposes. 

2.  The  rules  do  not  provide  for  DSB 
(A3)  operation  on  any  maritime  fre- 

.  quencles  beyond  January  1,  1977.  Hie 
proposal  in  Docket  No.  21089  to  allow  A3 
on  2182  kHz,  if  adopted,  will  not  become 


final  for  some  time.  In  order  that  in¬ 
dividuals  not  be  deprived  of  this  safety 
capability  pending  final  decision  on  this 
proposal,  it  is  appropriate  to  provide  by 
rule  waiver  for  the  temporary  continued 
use  of  A3  on  2182  kHz  for  distress  and 
safety  purposes.* 

3.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  §  83.132  is  waived  to  allow 
stations  now  authorized  in  the  2-4  MHz 
band  to  operate  for  distress  and  safety 
purposes  only  on  2182  kHz  using  A3 
emission  pending  the  final  action  on  this 
proposal  in  Docket  No.  21089  provided 
the  station  has  a  VHP  marine  capability. 

Federal  Communications 
Commission,  =  ^ 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-4236  Filed  2-10-77;8;45  am] 


Title  49 — Transportation 

CHAPTER  11 — FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

(FRA  Economic  Docket  No.  6.  Notice  No.  4] 

PART  267— STANDARDS  AND  PROCE¬ 
DURES  REGARDING  IN-KIND  BENEFITS 

Assistance  to  States  for  Rail  Service  Under 
Section  402  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973  and  Section  5 
of  the  Department  of  Transportation  Act 

The  purpose  of  this  document  is  to 
promulgate  standards  and  procedures 
under  which  the  State  share  of  the  costs 
of  rail  service  assistance  may  be  pro¬ 
vided  through  in-kind  benefits  as  man¬ 
dated  by  section  402(a)(2)  of  the  Re¬ 
gional  Rail  Reorganization  Act  of  1973, 
as  amended,  (“Act”)  and  section  5(g)  of 
the  Department  of  Transportation  Act  as 
amended  by  section  803  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (“RRRR  Act”). 

As  stated  in  the  Rail  Service  Assistance 
regulations  (49  CFR  Parts  255  and  266) , 
the  Administrator  has  determined  that 
those  regulations  do  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment.  Negative  declarations  have  been 
prepared  pursuant  to  those  determina¬ 
tions  and  are  available  to  the  public 
upon  request.  Because  the  regulations 
issued  today  are  supplementary  to  the 
above  Rail  Service  A^istance  regulations 
and  deal  (mly  with  the  manner  in  which 
a  State  may  contribute  its  matching 
share  of  program  costs,  the  Adminis¬ 
trator  has  determined  that  they  do  not 
significantly  affect  the  quality  of  the 
human  environment.  The  Administrator 
has  further  determined  that  the  negative 
declarations  prepared  under  the  Rail 
Service  Assistance  regulations  are  appli¬ 
cable  to  these  regulations  and  therefore 
no  new  negative  declaration  will  be 
issued. 


‘Safety  Communications.  The  transmis¬ 
sion  or  reception  of  distress,  alarm,  urgency, 
or  safety  signals,  or  any  communication 
preceded  by  one  of  these  signals,  or  any 
form  of  radiocommunication  which,  if  de¬ 
layed  in  transmission  or  reception,  may  ad¬ 
versely  affect  the  safety  of  life  or  property. 

>  Commissioner  Lee  absent. 


In  evaluating  proposed  Part  266  to 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  ("sectiMi  803  regulations”)  which 
will  soon  be  issued  as  final  rules,  the  Ad¬ 
ministrator  determined  that  a  full  evalu¬ 
ation  of  their  regulatory  impact  is  not 
required  in  accordance  with  the  policies 
of  the  Department  of  Transportation  as 
stated  in  the  Federal  Register  (41  FR 
16200,  April  16.  1976).  This  determina¬ 
tion  was  based  on  the  fact  that  the  statu¬ 
tory  requirements  upon  which  the  section 
803  regulations  are  based  leave  no  discre¬ 
tion  in  the  hands  of  the  Administrator  in 
determining  the  entitlements  of  the 
States  and  the  eligibility  of  lines  of  rail¬ 
road  to  be  assisted.  In  addition,  it  leaves 
relatively  little  discretion  in  the  areas  of 
State  plans  and  program  responsibilities. 

It  is  recognized  that  in  developing  the 
present  regulations  involving  standards 
and  procedures  regarding  in-kind  bene¬ 
fits,  a  certain  amount  of  discretion  is 
vested  in  the  Administrator  in  determin¬ 
ing  the  eligibility  and  valuation  of  in- 
kind  benefits.  The  Administrator  has  tm- 
dertaken  an  Initial  review  of  the  imimct 
of  the  regulations  and  has  determined 
that  these  requirements  are  so  minimal 
that  a  full  evaluation  of  the  regulatory 
impact  is  not  warranted.  The  Adminis¬ 
trator’s  determination  and  a  discussion 
of  his  findings  is  included  in  the  pubUc 
docket  of  this  rulemaking  procedure. 

This  rulemaking  proceeding  does  not 
require  an  inflationary  impact  statement 
pursuant  to  Executive  Order  No.  11821, 
November  27,  1974,  or  Department  of 
Transportation  Order  No.  2050.4,  Febru¬ 
ary  2,  1976,  because  it  does  not  result  in 
increased  costs  to  the  State  level  of  gov¬ 
ernment  of  more  than  $50  million  in  a 
single  fiscal  year  or  more  than  $75  mil¬ 
lion  in  any  two  consecutive  years.  This 
rulemaking  proceeding  does  not  increase 
State  ran  service  assistance  costs  but 
provides  only  a  means  of  substituting  in- 
kind  benefits  for  the  cash  share  of  the 
States’  costs  of  rail  service  assistance 
mandated  by  statute. 

On  December  10,  1976,  Proposed 

Standards  and  Procedures  Regarding  In- 
Kind  Benefits  were  published  in  the  Fed¬ 
eral  Register  (41  FR  54007)  as  proposed 
Part  267  of  the  Code  of  Federal  Regula¬ 
tions.  Interested  persons  were  Invited  to 
participate  in  this  rulemaking  by  sub¬ 
mitting  written  comments  to  the  Fed¬ 
eral  Railroad  Administration  (“FRA”). 
’The  public  docket  on  this  rulemaking 
contains  correspondence  from  13  com¬ 
mentators.  'The  significant  issues  raised 
are  discussed  below  in  the  order  of  the 
particular  section  that  appeared  in  the 
proposed  regulations. 

Section  267.3(c).  One  State  found  the 
definitio(i  of  “cash  contributions”  to  be 
unduly  restrictive  in  requiring  that  cash 
payments  made  by  third  parties  be  ctm- 
tributed  to  the  grantee  rather  than 
directly  to  the  contractor  or  supplier  of 
services  or  equipment.  ’The  State  com¬ 
mented  that  there  is  no  need  for  money 
furnished  by  third  parties  to  pass 
through  its  hands  and  that  additionally, 
s(»ne  States  have  constitutional  provi¬ 
sions  which  might  delay  or  prevent  such 
funding  when  the  State  acts  as  a  "pass 
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through”  agency.  The  FRA  agrees  with 
this  comment  and  has  changed  the  defi¬ 
nition  accordingly.  Despite  this,  however, 
the  States  should  be  aware  of  the  need 
to  maintain  sufficient  documentation  for 
all  matching  share  contributions. 

Section  267.3  (i).  The  definition  of 
“program  costs”  has  been  changed  to 
include  all  necessary  and  reasonable 
charges  which  are  allowable  imder  the 
Rail  Service  Assistance  regulations  (49 
CFR  Part  255  and  49  CFR  Part  266)  and 
any  grant  agreements  pursuant  thereto. 
Such  costs  include  allowable  planning 
costs  and  other  costs  defrayed  or  reduced 
by  eligible  in-kind  benefits  which  are 
provided  directly  by  the  grantee  or  ap¬ 
proved  by  the  grantee  through  third 
party  agreements. 

Section  267.9(b) .  It  has  been  suggested 
by  several  States  that  eligibility  of  in- 
kind  benefits  should  not  be  limited  to 
those  benefits  applied  to  projects  within 
the  National  or  Regional  Programs,  but 
should  be  broadened  to  include  all  State 
assistance  to  railroads  within  the  State, 
or  on  a  smaller  scale,  to  all  projects  that 
would  be  eligible  for  Federal  assistance 
but  for  which  approval  of  the  proposed 
project  had  not  b^n  granted  by  the  Ad¬ 
ministrator. 

The  purpose  of  the  in-kind  benefits 
provisions  in  the  two  programs  is  to  pro¬ 
vide  the  States  with  a  means  of  furnish¬ 
ing  their  mandated  share  of  the  costs  of 
rail  service  assistance  programs  in  a 
manner  other  than  with  direct  funding. 
The  in-kind  benefits  provisions  in  both 
the  Act  and  the  RRRR  Act  state  in  per¬ 
tinent  part  that  “the  State  share  of  such 
cost  may  be  provided  through  in-kind 
benefits”.  The  “cost”  referred  to  is  the 
cost  of  rail  service  assistance  programs 
which  are  established  and  fimded  pur¬ 
suant  to  the  two  Acts.  In-kind  benefits 
are  only  eligible  to  the  extent  that  they 
contribute  to  the  cost  of  approved  proj¬ 
ects  (or  approved  planning)  which  are 
within  the  applicable  program. 

In  the  case  where  the  State  granted 
benefits  to  projects  outside  the  program 
without  any  resultant  forgiveness  in  the 
State’s  share  of  the  project  cost,  there 
would  be  insufficient  funds  to  meet  all 
project  costs  since  the  Federal  share 
cannot  be  Increased  beyond  that  allowed 
by  law. 

'Therefore,  the  FRA  has  determined 
that  in-kind  benefits  are  eligible  only  to 
the  extent  that  they  are  applied  to  the 
costs  of  approved  rail  service  assistance 
projects  within  the  program. 

However,  where  a  railroad  provides 
services  on  a  project  which  is  within 
the  program  and  the  State  provides  a 
benefit  to  that  railroad  elsewhere  nn  the 
railroad’s  system,  and  the  railroad  in 
return  forgives  the  State’s  portion  of  the 
costs  of  the  project,  the  value  of  the 
railroad’s  contribution  not  exceeding  the 
State’s  portion  of  the  costs  of  the  project 
Is  an  acceptable  third  party  cash  contri¬ 
bution.  Such  arrangement  is  allowable 
under  the  present  regulations. 

Where  a  railroad  provides  services  on  a 
project  which  is  within  the  program  and 
the  State  provides  a  benefit  to  that  rail¬ 
road  elsewhere  on  the  railroad’s  system, 
but  the  railroad  does  not  forgive  the 


State’s  portion  of  the  cost  of  the  project, 
this  can  not  be  considered  an  allowable 
contribution. 

It  has  also  been  proposed  that  in-kind 
benefits  be  calculated  over  a  five-year 
period,  retroactive  from  the  passage  of 
the  Act.  rather  than  being  limited  to  the 
program  year  as  specified  in  the  proposed 
regulations.  As  stated  above,  the  in-kind 
benefits  provisions  in  the  Act  and  the 
RRRR  Act  provide  only  for  a  means  by 
which  a  State  can  furnish  a  portion  of 
its  mandated  share  of  rail  service  assist¬ 
ance  costs  in  a  manner  other  than  by  di¬ 
rect  funding.  The  State’s  share,  whether 
in  the  form  of  cash  or  in-kind  benefits, 
must  be  furnished  during  the  applicable 
matching  share  period,  otherwise  there 
will  not  be  sufficient  funds  to  meet  the 
project  costs. 

One  commentator  suggested  that  ex¬ 
cess  revenues  be  considered  as  eligible  in- 
kind  benefits  because  they  are  used  to 
offset  program  costs  and  are  therefore 
a  cost  saving  to  the  Federal  Government. 
’The  disposition  of  excess  revenues,  should 
any  be  generated,  has  been  provided  for 
under  the  grant  agreement  between  FRA 
and  the  States.  ’Therefore,  excess  reve¬ 
nues  are  not  available  to  be  used  as  in- 
kind  benefits.  However,  if  a  State  chooses 
to  use  its  pro-rata  share  of  any  excess 
revenues  as  an  in-kind  benefit,  the  Ad¬ 
ministrator  will  consider  granting  a 
waiver  of  the  appropriate  provision  in 
the  grant  agreement. 

Section  267.9(b)  (6) .  ’This  section  deal¬ 
ing  with  personal  services  furnished  by 
private  organizations  or  individuals  gen¬ 
erated  the  greatest  number  of  comments. 
’The  commentators  felt  that  such  per¬ 
sonal  services  should  not  be  limited  solely 
to  those  services  which  are  used  to  pro¬ 
vide  physical  improvements  to  project 
properties.  Based  on  a  careful  review  of 
these  comments,  the  FRA  is  eliminating 
the  limitation  on  the  type  of  personal 
services  provided  by  private  organiza¬ 
tions  or  individuals,  subject,  however,  to 
the  eligibility  criteria  of  §  267.9  and  the 
record,  audit,  and  examination  provisions 
of  §  267.17  of  this  part. 

It  has  been  suggested  by  one  com¬ 
mentator  that  in-kind  benefits  in  the 
form  of  personal  services  and  materials 
may  in  certain  instances  be  unacceptable 
to  the  owner  or  operator  of  a  line  of  rail¬ 
road.  In  the  case  of  personal  services,  a 
railroad  may  not  be  able  under  its  union 
contracts  to  accept  services  of  non-union 
personnel,  and  in  the  case  of  materials, 
maintenance  supplies  may  not  be  suitable 
because  of  incompatibility  with  materials 
already  in  place.  The  commentator  sug¬ 
gested  that  acceptability  of  such  in-kind 
benefits  to  the  owner  or  operator  of  a 
railroad  be  made  a  criterion  for  eligibil¬ 
ity.  In  order  to  be  considered  as  in-kind 
benefits,  the  particular  materials  or  serv¬ 
ices  must  actually  be  provided.  It  is  up 
to  the  States  and  the  owners  or  opera¬ 
tor,  as  appropriate,  to  work  out  any 
problems,  such  as  compatibility,  when 
materials  or  services  are  provided  as  in- 
kind  benefits.  A  procedure  for  resolving 
such  issues  could  be  included  in  the  op¬ 
erating  or  lease  agreements. 

Section  267.11.  Several  comments  were 
received  which  questioned  the  valuation 


of  donated  equipment  and  buildings  and 
of  personal  services  provided  by  private 
organizations.  It  was  felt  that  donations 
of  equipment  and  buildings  should  be 
based  solely  on  their  current  market 
value.  It  was  also  suggested  that  fringe 
benefits  and  overhead  cost  be  included 
in  the  valuation  of  personal  services  pro¬ 
vided  by  private  parties.  The  valuation 
criteria  of  this  section  are  required  by 
Federal  Management  Circular  74-7,  At¬ 
tachment  F  (34  CFR  Part  256,  Appendix 
F)  to  which  this  program  is  subject  and 
thus  no  changes  will  be  made. 

One  State  requested  that  valuation  of 
donated  materials  include  hidden  costs 
such  as  insurance  and  transportation. 
’The  definition  as  written  is  intended  to 
include  all  costs  that  would  otherwise 
have  been  included  if  such  materials  had 
been  purchased  and  delivered  to  the 
project  site. 

In  consideration  of  the  foregoing,  49 
cm  Chapter  n  is  amended  by  adding  a 
new  Part  267  to  read  as  follows : 

Sec. 

267.1  Purpose  and  scope. 

267.3  Definitions. 

267.5  AppllcabUlty. 

267.7  Matching  share. 

267.9  Eligibility  criteria  for  in-kind  bene¬ 
fits. 

267.1 1  Valuation  of  in-kind  benefits. 

267.13  Submission. 

267.15  Disbursement  of  Federal  share. 

267.17  Record,  Audit,  and  examination. 
267.19  Waivers  and  modifications. 

AVTHOaiTT:  Sec.  402,  Regional  Rail  Reor¬ 
ganization  Act  of  1973,  as  amended,  45  U5.C. 
762;  Sec.  5,  Department  of  Transportation 
Act.  as  amended.  49  U.S.C.  1654;  49  CFR  1.49 
(u). 

§  267.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
uniform  standards  and  procedures  under 
which  the  State’s  matching  share  under 
section  402  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973  (45  U.S.C.  762), 
as  amended,  and  section  803  of  the  Rail¬ 
road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976  (Pub.  L.  94-210)  as  it 
amends  section  5  of  the  Department  of 
’Transportation  Act  (49  U.S.C.  1654)  may 
be  provided  through  in-kind  benefits. 

§  267.3  Definitions. 

As  used  in  this  part — 

(a)  “Act”  means  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  as  amended. 

(b)  “Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator  or  the  Dep¬ 
uty  Administrator  or  his  or  her  delegate. 

(c)  “Cash  contributions”  means  the 
grantee’s  cash  outlay,  including  the  out¬ 
lay  of  money  contributed  by  third  parties 
with  the  prior  written  approved  of  the 
grantee.  Unless  authorize  by  Federal 
legislation,  outlays  charged  to  other 
Federal  legislation  or  outlays  charged  to 
other  Federal  grants  or  to  Federal  con¬ 
tracts  may  not  be  considered  as  grantee’s 
cash  contributions. 

(d)  “FRA”  means  the'  Federal  Rail¬ 
road  Administration  of  the  United  States 
Department  of  ’Transportation. 

(e)  “Grantee”  means  any  eligible  ap¬ 
plicant  under  section  402  of  the  Act  or 
section  803  of  the  RRRR  Act,  to  which  a 
grant  is  made  and  which  is  accountsdble 
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to  the  Federal  Government  for  the  use 
of  funds  provided.  The  term  does  not 
include  any  secondary  recipients  such  as 
subgrantees,  contractors,  etc.,  who  may 
receive  funds  from  a  grantee  pursuant  to 
a  grant. 

(f )  “Grantor”  means  the  Federal  Rail¬ 
road  Administration. 

(g)  “In-kind  benefits”  means  the  value 
of  non-cash  contributions  provided  by 
the  grantee  or  third  parties  with  the 
prior  written  approval  of  the  grantee. 

(h)  “Matching  share”  or  “cost  shar¬ 
ing”  means  that  portion  of  allowable  pro¬ 
gram  costs  not  borne  by  the  Federal 
Government. 

(i)  “Program”  means  the  sum  of  all 
projects  eligible  for  assistance  imder  sec¬ 
tion  402  of  the  Act  or  section  803  of  the 
RRRR  Act  for  which  a  grantee  is  receiv¬ 
ing  Federal  funds  and  all  projects  eligible 
for  funding  under  section  402  of  the  Act 
or  section  803  of  the  RRRR  Act  which  a 
grantee  is  financing  without  Federal 
funds  and  which  have  the  approval  of 
the  Administrator. 

(j)  “Program  costs”  means  the  sum 
of  all  necessary  and  reasonable  charges 
which  are  allowable  under  the  Rail  Serv¬ 
ice  Assistance  regulations  (49  CFR  Part 
255  and  49  CFR  Part  266)  and  any  grant 
agreements  pursuant  thereto.  Such  costs 
include  allowable  planning  costs  and 
other  costs  defrayed  or  reduced  by  eli¬ 
gible  in-klnd  benefits  which  are  provided 
directly  by  the  grantee  or  approved  by 
the  grantee  through  third  party  agree¬ 
ments. 

(k)  “RRRR  Act”  means  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  as  amended. 

§  267.5  Applicability. 

The  provisions  of  this  part  apply  to  the 
procedures  and  requirements  regarding 
applications  for  and  disbursement  of  fi¬ 
nancial  assistance  for  the  continuation 
of  local  rail  freight  services  and  for  the 
acquisition  or  rehabilitation  of  properties 
or  facilities  under  section  402  of  Title  IV 
of  the  Act  (“section  402  regional  pro¬ 
gram”)  and  section  5  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1654)  as 
amended  by  section  803  of  the  RRRR  Act 
(“section  803  national  program”) . 

§  267.7  Matching;  share. 

(a)  Under  the  section  402  regional  pro¬ 
gram  the  Federal  share  of  program  costs 
will  be  (1)  100  percent  for  the  12-month 
period  beginning  April  1, 1976  and  (2)  90 
percent  for  the  12-month  period  begin¬ 
ning  April  1,  1977.  After  March  31,  1978, 
the  Federal  share  will  be  subject  to  the 
pertinent  provisions  of  the  section  803 
national  program  imder  paragraph  (b) 
of  this  section. 

(b)  Under  the  section  803  national 
program,  the  Federal  share  of  program 
costs  will  be  (1)  100  percent  for  the  pe¬ 
riod  from  July  1,  1976  to  June  30,  1977; 

(2)  90  percent  for  the  period  from  July  1, 
1977  to  June  30, 1978;  (3)  80  percent  for 
the  period  fnmi  July  1,  1978  to  June  30, 
1979;  and  (4)  70  percent  for  the  period 
from  July  1,  1979  to  Jime  30,  1981.  For 
the  period  from  July  1,  1979  to  June  30, 
1981,  the  Administrator  may  make  such 
adjustments  in  the  percentage  level  of 


the  Federal  share  as  may  be  necessary 
and  appropriate  so  as  not  to  exceed  the 
maximum  amount  of  funds  authorized 
under  section  803  of  the  RRRR  Act. 

(c)  Matching  share  may  consist  of: 

(1)  Program  costs  financed  from  the 
grantee’s  own  cash  sources; 

(2)  'Program  costs  financed  with  cash 
contributions  from  other  public  agencies 
and  Institutions,  and  private  organiza¬ 
tions  and  individuals;  or 

<3)  In-kind  benefits. 

§  267.9  Eligibility  criteria  for  in-kind 
benefits. 

(a)  Criteria.  In-kind  benefits  are  eli¬ 
gible  as  part  of  the  grantee’s  matching 
share  when  the  benefits  meet  the  fol¬ 
lowing  criteria : 

(1)  Their  provision  is  necessary  and 
reasonable  for  proper  and  efficient  ac¬ 
complishment  of  program  objectives 
under  49  CFR  Part  255  and  49  CFR  Part 
266;  and 

(2)  They  are  identifiable  from  the 
grantee’s  records;  and 

(3)  They  cover,  reduce,  or  eliminate 
costs  which  are  allowable  under  the  ap¬ 
plicable  program  regulations  (49  CFR 
Part  255  and  49  CFR  Part  266) ;  and 

(4)  ’They  do  not  derive  dirertly  or  in¬ 
directly  under  any  Federal  grant  or  con¬ 
tract  unless  the  other  grant  or  contract 
may,  under  authority  of  law,  be  used 
for  matching  or  cost  sharing,  and  do 
not  constitute  in-kind  benefits  for  any 
other  federally  assisted  program,  or  any 
Federal  contract;  and 

(5)  ’They  conform  to  other  provisions 
of  this  part. 

(h)  Eligible  in-kind  benefits.  In-kind 
benefits  may  consist  of  the  following: 

(1)  Forgiveness  by  exemption  or  re¬ 
mission  of  the  following  taxes  which  are 
identifiable  as  resulting  from  project 
property  or  uses  associated  with  the 
project  property  and  which  are  exempted 
or  remitted  by  a  State  or  local  taxing 
authority  and  which  would  otherwise 
have  been  levied  for  the  program 
period — 

(i)  Property  taxes  levied  on  project 
property;  and 

(ii)  Other  taxes  such  as  those  portions 
of  gross  receipts  taxes,  revenue  or  other 
taxes  which  are  allocable  to  an  approved 
project. 

(2)  ’Trackage  rights  granted  to  oper¬ 
ators  for  the  continuation  of  rail  service 
on  publicly  owned  rail  properties. 

(3)  Donation  or  use  of  land. 

(4)  Project  improvements  incurred  at 
the  expense  of  the  grantee  or  third  par¬ 
ties  and  not  paid  directly  or  indirectly 
with  Federal  funds  provided  under  the 
grant  agreement. 

(5)  The  use  of  State  or  locally  owned 
or  leased  buildings  or  equipment  if  the 
property  was  not  donated  by  the  Federal 
Government  or  purchased  or  leased  with 
Federal  funds. 

(6)  Personal  services  furnished  by  pro¬ 
fessional  and  technical  personnel,  con¬ 
sultants,  and  other  skilled  and  unskilled 
labor  employed  by  the  grantee  or  other 
State  or  local  public  agency.  Each  hour 
of  service  may  be  counted  as  part  of  the 
matching  share  if  the  service  is  an  in¬ 


tegral  and  necessary  part  of  the  approved 
program. 

(7)  Materials  including  office  and 
maintenance  supplies. 

§  267.11  Valuation  of  in-kind  benefits. 

(a)  Forgiveness  of  taxes.  The  value  of 
taxes  forgiven  shall  be  the  amount  of 
State  and  local  taxes  which  would  other¬ 
wise  have  been  levied  by  the  authorized 
taxing  authority  but  for  the  tax  exemp¬ 
tions  and  remissions  determined  to  be 
eligible  pursuant  to  this  part. 

(b)  Trackage  rights.  ’The  value  of 
trackage  rights  will  be  the  amount  paid 
for  comparable  rights  on  comparable  rail 
freight  properties. 

(c)  Valuation  of  personal  services.  (1) 
Rates  for  personal  services  provided  by 
the  grantee  or  other  State  or  local  public 
agencies  should  be  consistent  with  those 
regular  rates  paid  for  similar  work  in 
other  activities  of  the  State  or  local 
agency.  In  cases  where  the  kinds  of  skills 
required  are  not  found  in  the  other  ac¬ 
tivities  of  the  grantee,  rates  used  should 
be  consistent  with  those  paid  for  similar 
work  in  the  labor  market  in  which  the 
grantee  competes  for  the  kind  of  services 
involved. 

(2)  Rates  for  personal  services  pro¬ 
vided  by  private  organizations  and  indi¬ 
viduals  will  be  valued  at  the  employee’s 
regular  rate  of  pay  (exclusive  of  fringe 
benefits  and  overhead  cost),  provided 
these  services  are  in  the  same  skill  for 
which  the  employee  is  normally  paid. 

(d)  Equipment  and  buildings.  ’The 
value  of  donated  equipment  or  buildings 
should  be  based  on  the  donor’s  cost  less 
depreciation  or  the  current  market  prices 
of  similar  property,  whichever  is  less. 
Chirrent  market  price  shall  be  established 
by  a  qualified  independent  appraiser 
(i.e.,  private  realty  firm  or  GSA  repre¬ 
sentative).  The  chief  executive  officer 
of  the  designated  State  agency  of  the 
grantee  shall  certify  that  such  an  ap¬ 
praisal  was  performed.  The  value  of 
equipment  and  buildings  donated  for 
temporary  use  should  be  based  on  the 
fair  market  rental  charge  for  similar 
equipment  or  building  space  or  the  rental 
charge  which  the  grantee  would  nor¬ 
mally  pay  for  similar  equipment  or 
building  space,  whichever  is  less.  ’The 
value  of  such  charges  shall  be  certified  by 
the  chief  executive  officer  of  the  desig¬ 
nated  State  agency. 

(e)  Land  or  use  of  space.  'The  value  of 
donated  land  or  its  usage  charge  shall  be 
established  by  a  qualified  Independent 
appraiser  (i.e.,  private  realty  firm  or  GSA 
representative).  The  chief  executive  of¬ 
ficer  of  the  designated  State  agency  of 
the  grantee  shall  certify  that  such  an 
appraisal  was  performed. 

(f)  Valuation  of  materials.  Prices  as¬ 
sessed  to  donated  materials  included  in 
the  matching  share  shall  be  the  lesser  of 
the  cost  of  the  materials  to  the  donor  or 
the  current  market  price  of  such  materi¬ 
als,  at  the  time  they  are  charged  to  the 
project. 

(g)  Valuation  of  project  improvements 
and  other  charges.  Necessary  charges  in¬ 
curred  specifically  for  and  in  direct  ben¬ 
efit  to  the  grant  program  in  behalf  of 
the  grantee  may  be  accepted  as  part  of 
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the  matching  share  provided  they  are 
adequately  supported  and  permissible 
under  law.  Such  charges  must  be  reason¬ 
able  and  properly  justifiable. 

§  267.13  Submission. 

(a)  When  the  grantee  is  providing  its 
matching  share  or  *a  portion  thereof 
through  in-kind  benefits,  a  request  for 
approval  of  such  in-kind  benefits  shall 
be  submitted  prior  to  or  together  with 
the  submission  of  the  application  or  ap¬ 
plications  for  assistance  to  which  the  in- 
kind  benefits  are  to  be  applied. 

(b)  As  the  matching  share  may  be 
provided  on  a  total  State  program  basis, 
a  grantee  may  choose  to  contribute  the 
matching  share,  or  a  portion  thereof,  by 
using  cash  or  by  providing  in-kind  bene¬ 
fits  on  a  particular  project(s)  which  is 
eligible  for  Federal  assistance  but  where 
no  Federal  funding  will  be  requested.  Be¬ 
fore  the  cash  or  in-kind  benefits  to  be 
used  on  such  project (s)  can  be  eligible 
as  the  required  matching  share  or  a  por¬ 
tion  thereof,  the  grantee  shall  have  sub¬ 
mitted  a  request  for  approval  of  the  con¬ 
tribution  and  have  received  the  approval 
of  the  Administrator.  The  request  for  ap¬ 
proval  of  the  contribution  shall  meet  the 
same  project  approval  requirements 
under  49  CFR  Part  255  and  49  CFR  Part 
266  which  would  have  to  be  met  before 
Federal  funds  could  be  committed  for 
such  project(s) . 

(c)  The  request  for  approval  of  in- 
kind  benefits  as  a  matching  share  or  a 
portion  thereof  shall  include  the  follow¬ 
ing: 

(1)  Full  and  correct  name  and  prin¬ 
cipal  business  address  of  contributor  if 
other  than  the  grantee. 

(2)  Detailed  description  and  docu¬ 
mentation  of  the  in-kind  benefits  to  be 
provided  by  the  grantee  or  third  party. 
This  documentation  shall  include: 

(i)  When  in-kind  bene^ts  are  to  be 
provided  by  a  third  party,  a  copy  of  the 
executed  agreement  between  the  grantee 
and  the  third  party  which  identifies  the 
type  and  extent  of  the  in-kind  benefits 
to  be  provided  as  well  as  the  estimated 
value  of  such  benefits  and  a  certification 
by  the  grantee  that  such  benefits  will  be 
provided  or  performed  as  disbursements 
of  the  Federad  funds  for  which  the  in- 
kind  benefits  are  being  used  as  the 
matching  share  are  made  in  accordance 
with  §  267.15; 

(ii)  When  in-kind  benefits  other  than 
forgiveness  of  taxes  or  personal  services 
by  the  grantee  are  to  be  provided,  cer¬ 
tification  by  the  grantee  that  the  in- 
kind  benefits  will  be  provided  as  dis¬ 
bursements  of  the  Federal  funds'  for 
which  the  in-kind  benefits  are  being  used 
as  the  matching  share  are  made  in  ac¬ 
cordance  with  §  267.15  of  this  part.  This 
certification  shall  also  identify  the  tjT>e 
and  extent  of  the  in-kind  benefits  to 
be  provided  as  well  as  the  estimated  vsdue 
of  such  contributions;  and 

(iii)  When  forgiveness  of  taxes  or  per¬ 
sonal  services  by  the  grantee  are  to  be 
provided,  certification  by  the  appropriate 
State  or  local  official  that  the  tax  ex¬ 
emptions  and  remissions  will  be  author¬ 
ized  or  certification  by  the  grantee  that 
the  services  will  be  performed  not  later 


than  the  close  of  the  respective  program 
year.  This  certification  shall  also  iden¬ 
tify  the  type  and  extent  of  the  in-kind 
benefits  to  be  provided  as  well  as  the 
estimated  value  of  such  contributions. 

(3)  Certification  by  the  grantee  that 
the  matching  share  contribution  will  be 
used  solely  for  the  purposes  documented. 

(4)  Such  other  information  as  the  Ad¬ 
ministrator  may  require. 

(d)  Upon  submission,  a  final  deter¬ 
mination  of  the  eligibility  of  the  in-kind 
benefits  will  be  made  by  the  Administra¬ 
tor. 

§  267.15  Disbursomont  of  Federal 
share. 

Cash  contributions  which  are  used  as 
the  matching  share  or  a  portion  thereof 
shall  be  expended  pro-rata  and  in-kind 
benefits,  other  than  forgiveness  of  taxes 
or  personal  services  of  the  grantee  which 
are  used  as  the  matching  share  or  a  por¬ 
tion  thereof  shall  be  provided  or  per¬ 
formed  pro-rata  as  disbursements  of  the 
Federal  share  are  made.  When  forgive¬ 
ness  of  taxes  or  personal  services  of  the 
grantee  are  used  as  the  matching  share 
or  a  portion  thereof,  the  pro-rata  match¬ 
ing  requirement  will  not  be  a  prerequi¬ 
site  to  the  disbursement  of  the  Federal 
share  provided  that  the  grantee  has  ful¬ 
filled  the  certification  requirements  of 
§  267.13  and  the  tax  exemptions  and  re¬ 
missions  are  authorized  or  the  personal 
services  are  performed  prior  to  the  close 
of  the  respective  program  year.  The  pro¬ 
gram  year  for  the  section  402  regional 
program  is  April  1  through  March  31 ;  the 
program  year  for  the  section  803  na¬ 
tional  program  is  July  1  through  June 
30. 

§  267.17  Record,  audit,  and  examina¬ 
tion. 

(a)  The  grantee  and  third  party  con¬ 
tributors  must  maintain  supporting  rec¬ 
ords  for  all  matching  share  contributions. 

(b)  The  basis  for  determining  the 
value  of  all  in-kind  benefits  must  be 
documented. 

(c)  The  Administrator  and  the  Comp¬ 
troller  General  of  the  United  States  or 
any  of  their  duly  authorized  representa¬ 
tives  shall,  until  the  expiration  of  three 
(3)  years  after  completion  of  the  proj¬ 
ect  or  undertaking  referred  to  in  para¬ 
graph  (a)  of  this  section,  have  access 
for  the  purpose  of  audit  and  examina¬ 
tion  to  any  books,  documents,  papers, 
and  records  used  as  supporting  justifica¬ 
tion  for  matching  share  contributions 
which  in  the  opinion  of  the  Administra¬ 
tor  or  the  Comptroller  General  of  the 
United  States  may  be  related  or  pertinent 
to  the  grants,  contracts,  or  other  ar¬ 
rangements  referred  to  in  such  para¬ 
graph. 

§  267.19  Waivers  and  modifications. 

The  Administrator  may,  with  respect 
to  individual  requests,  upon  good  cause 
shown,  waive  or  modify  any  requirement 
of  this  part  not  required  by  law  or  make 
any  additional  requirements  he  deems 
necessary.  Procedures  for  submission 
and  consideration  of  petitions  for  waiver 
or  modification  shall  be  governed  by. 49 
CFR  Part  211. 


Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  5,  1977. 

Bruce  M.  Flohr, 

Deputy  Federal 
Railroad  Administrator. 

(FR  Doc.77-4379  Piled  2-10-77:8:45  am) 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290] 

PART  1102— PROCEDURES  GOVERNING 

RAIL  CARRIER  GENERAL  INCREASE 

PROCEEDINGS 

Procedural  Requirements 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C.,  on 
4th  day  of  February,  1977. 

It  appearing  that  this  proceeding  was 
instituted  prior  to  enactment  on  Febru¬ 
ary  5,  1976,  of  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of  1976 
(4R  Act) ;  and  that  the  decision  served 
by  the  Commission  on  February  26, 1976, 
351  I.C.C.  544,  did  not  advise  the  parties 
that  new  procedural  requirements  of  sec¬ 
tion  17  of  the  Act  would  be  applied; 

It  further  appearing  that  the  following 
appeals,  styl^  petitions  according  to 
prior  practice,  were  filed  by  North  Da¬ 
kota  Public  Service  Commission  and  the 
North  Dakota  State  Wheat  Commission 
for  clarification.  March  22,  1976;  by  the 
nation’s  railroads  for  “dismissal  or  abey¬ 
ance  br  in  the  alternative  for  reopening 
and  reconsideration  and  clarification,” 
May  10,  1976;  and  by  the  United  States 
Department  of  Transportation  for  modi¬ 
fication  of  the  effective  date  and  rehear¬ 
ing,  and  jointly  by  the  Carolina  Power 
and  Light  Company,  the  South  Carolina 
Electric  and  Gas  Company,  and  the  Vir¬ 
ginia  Electric  and  PoweT  Company  for  re¬ 
consideration  also  May  10,  1976;  which 
dates  are  beyond  the  filing  period  for  ap¬ 
peals  permitted  by  section  17(9)  (b) ;  and 
that  replies  to  these  petitions  were  filed 
on  June  11.  1976,  by  Garvey.  Inc.,  and 
on  June  15,  1976,  by  the  railroads  and 
jointly  by  11  public  utilities,  namely,  the 
Alabama  Power  Company,  the  Georgia 
Power  Company,  the  Gulf  Power  Com¬ 
pany,  the  American  Electric  Power  Com¬ 
pany,  the  Consumers  Power  Company, 
the  Madison  Gas  and  Electric  Company, 
the  Missouri  Public  Service  Company, 
the  Pennsylvania  Power  and  Light  Com¬ 
pany,  the  Union  Electric  Company,  the 
Wisconsin  Electric  Power  Company,  and 
the  Commonwealth  Edison  Company; 
and  good  cause  aopearing  therefor: 

It  is  ordered.  That  to  consider  the  ar¬ 
guments  raised  on  appeal  and  in  the  re¬ 
plies,  this  proceeding  be,  and  it  is  hereby, 
reopened  upon  our  own  motion  imder 
section  17(9)  (c)  for  reconsideration. 

It  appearing  that  we  should  modify  the 
effective  date  of  the  regulations  promul¬ 
gated  in  this  proceeding  in  order  to  al¬ 
low  the  coordination  of  those  procedures 
with  changes  resulting  from  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  P.L.  94-210,  and  to  grant  the 
railroads  sufficient  time  to  plan  and  im¬ 
plement  procedures  for  obtaining  the 
data  required  by  the  regulations;  and 
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It  further  appearing  that  the  carriers’ 
contentions  with  regard  to  forecast  re¬ 
quirements  merit  further  consideration; 

It  further  appearing  that  in  preparing 
Schedule  C,  in  order  to  gauge  the  cMn- 
parable  profitability  of  different  com¬ 
modities,  the  railroads  should  be  per¬ 
mitted  to  use  appropriate  mileage  and/ 
or  per  diem  rates  increased  for  general 
overhead  for  the  car(s)  being  sampled, 
as  an  alternative  to  Rail  Form  A  car 
costs;  and 

It  further  appearing  that  revenue /cost 
ratios  in  Schedule  C  are  to  be  developed 
only  at  the  variable  cost  level  and  that 
the  submission  of  the  fully  allocated  ex¬ 
pense  level  is  only  to  assme  that  a  car¬ 
rier’s  Schedule  C  data  refiects  its  total 
operating  expenses,  rents,  and  taxes 
(other  than  Federal  income  taxes)  for 
the  appropriate  time  periods;  and 

It  further  appearing  that  to  condition 
special  permission  to  file  general  increase 
schedules  upcm  the  publishing  of  an  ef¬ 
fective  date  at  least  30  days  later  than 
the  date  of  filing  would  provide  sufficient 
time  for  evaluation  by  the  parties  and  the 
C(Hnmission  of  the  evidence  presented, 
particularly  in  light  of  section  5b  of  the 
Act,  as  amended  by  the  Railroad  Revital¬ 
ization  and  Regulatory  Reform  Act  of 
1976,  which  requires  the  carriers  to  ac¬ 
cord  the  public  an  additional  15  days’ 
notice  and  an  opportunity  to  comment 
before  such  proposals  are  filed  with  the 
Commissicm; 

It  further  appearing  that  in  Schedule 
A,  line  32,  the  rate  of  return  on  total 
capitalization  ratio  is  incorrect  and 
should  be  changed  so  that  the  return  on 
capitalization  would  be  defined  as  net 
income  plus  interest  expense  and  amorti¬ 
zation  of  discounts  and  premiums  on 
funded  debt,  divided  by  the  stun  of  aver¬ 
age  long  term  debt  due  within  and  after 
one  year  and  average  stockholders’ 
equity; 

And  it  further  appearing  that  in  pre¬ 
paring  Schedule  H,  to  avoid  duplication 
of  traffic,  data  shc^d  be  reported  only 
on  terminated  traffic  prepared  at  an  ag¬ 
gregate  district  level,  and  that  because 
some  rates  may  be  expressed  o^er  than 
in  cents  per  himdredweight,  one  should 
be  able  to  use  in  Colxunn  (1)  the  applica¬ 
ble  rates  or  else  estimate  those  rates  in 
cents  per  hundredweight. 


Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  verified  state¬ 
ments  which  accompany  the  railroads’ 
above-named  petitlcm  be,  and  they  are 
hereby,  made  part  of  the  record  in  this 
proceeding. 

It  is  further  ordered.  That  Chapter  X 
of  Title  49,  Part  1102,  the  Code  of  P^eral 
Regulations  be.  and  it  is  hereby,  amended 
in  the  following  manner: 

§  1102.1  [Amended] 

1.  In  §  1102.1  Application,  by  deleting 
reference  to  a  45  days  notice  iierlod  and 
inserting  in  lieu  thereof  a  “30  days”  no¬ 
tice  requirement. 


2.  In  S  1102.4,  by  redesignating  para- 
grs^hs  “(f)”  and  “(g)”  as  paragraphs 
“(g)”  and  “(h)”  and  inserting  a  new 
paragraph  “(f)”  to  read  as  follows: 

§  1102.4  Cost  and  revenue  data. 

•  *  #  #  « 

(f)  The  carriers  shall  be  allowed  to 
use  appropriate  mileage  and/or  per  diem 
rates  increased  for  general  overhead  for 
the  car(s)  being  sampled,  as  an  alterna¬ 
tive  to  Rail  Form  A  car  costs. 

«  «  •  •  * 

Schedule  A  [.\inended] 

3.  In  Schedule  A,  line  32  be  changed 
to  read  as  follows: 


SoHKui’ijc  A. — fieh'rtcd  financial  data  (doUar,<<  in  thomands) 


■ 

Calendar 

Calendar 

Bas<^ 

Item 

Source  * 

year 

19.. 

year 

19.. 

yew— 
actual  to 

(a) 

(b) 

(y) 

(d) 

tc> 

32.  Rate  oi  return  on  total  cap- 
italiiation. 


L.  1  plus  L.  21  divided  by  1..  5  divided 
.  by  L.  7  plus  L  lit. 


Schedule  H  [Amended] 

4.  In  Schedule  H,  by  amending  foot¬ 
note  1  to  read  as  follows: 

>PU1  out  for  district  and  U.S.  totals.  Use 
data  for  Base  Period  (year)  Actual.  Provide 
separate  schedule  for  each  commodity,  or 
commodity  group  Identified  in  Schedule  C. 
The  data  should  be  reported  only  on  ter¬ 
minated  traffic  prepared  at  an  aggregate  dis¬ 
trict  level.  Also  this  column  (1)  should 
normally  be  based  on  gross  revenues  per 
hundredweight  (rail  rate)  for  the  movements 
Involved.  Where  rates  are  expressed  other 
than  in  cents  per  hundredweight,  (per  car. 
per  ton,  etc.),  applicable  rates  may  be  used 
on  cents  per  hundredweight  may  he 
estimated. 

•  *  *  •  • 

Schedules  B  and  C  '  [Amended] 

Schedules  D,  E  and  F  [Removed] 

5.  It  is  further  ordered.  That  the  re¬ 
quirement  that  the  railroads  submit 
forecast  data  in  accordance  with  portions 
of  the  following  schedules  be,  and  it  is 
hereby,  deleted. 

Schedule  B  part  1,  Schedule  C-5, 
Schedules  D,  E,  and  F. 


It  is  further  ordered.  That  this  order 
order  shall  be  effective  forthwith  and 
that  the  compliance  date  be,  and  is 
hereby,  modifi^  to  January  1,  1978. 

It  is  further  ordered.  That  insofar  as 
the  above-named  petitions  seek  any  fur¬ 
ther  relief  than  herein  granted,  be,  and 
they  are  hereby,  denied,  because  there 
is  insufficient  cause  shown  for  the  relief 
sought. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  oI  the  Commission 
at  Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.^ 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-4449  Piled  2-10-77:8:45  am] 


1  Oommlssioner  Christian’s  dissenting 
statement  filed  as  a  part  of  the  original  docu¬ 
ment. 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  ruies  and  reguiations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  making  prior  to  the  adoption  of  the  finai  ruies. 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  900  ] 

INTERGOVERNMENTAL  PERSONNEL  ACT 
PROGRAMS 

Federal  Grantor  Agency  Merit  Requirements 

The  Civil  Service  Commission  is  con¬ 
sidering  rulemaking  with  respect  to  Part 
900  of  the  Civil  Service  Commission 
regulations  to  require  that  all  new  merit 
requirements  established  as  a  condition 
of  Federal  grants-in-aid  have  prior  Com¬ 
mission  approval. 

At  times  in  the  past,  merit  require¬ 
ments  have  been  extended  to  additional 
grant-in-aid  programs  without  prior 
consultation  with  the  Civil  Service  Com¬ 
mission.  Such  a  practice  precludes  in 
most  cases  the  opportunity  to  plan  for 
whatever  resources  are  needed  to  coordi¬ 
nate  administration  of  such  require¬ 
ments.  Also,  as  it  stands  now.  Federal 
agencies  can  on  their  own  adopt  merit 
requirements  in  various  forms  which 
can  be  confusing  to  State  and  local  gov¬ 
ernments. 

The  Civil  Service  Commission,  under 
the  authority  of  the  Intergovernmental 
Personnel  Act  (IPA)  is  responsible  for 
advising -Federal  agencies  administering 
grant-in-aid  programs  as  to  the  appli¬ 
cation  of  required  personnel  administra¬ 
tion  standards.  Under  the  proposed  regu¬ 
lation  the  Commission  would  be  able  to 
better  plan  for  the  administration  of  new 
merit  requirements  and  assist  Federal 
agencies  in  formulating  the  language  in¬ 
volved  in  extending  such  requirements. 
Federal  agencies  that  decide  to  adopt 
merit  requirements,  under  this  regtila- 
tion  would  normally  adopt  only  the 
Standards  for  a  Merit  System  of  Person¬ 
nel  Administration  or  the  Intergovern¬ 
mental  Personnel  Act  merit  principles  as 
grant  requirements.  This  would  help  to 
avoid  Inconsistent  or  conflicting  ap¬ 
proaches  and  foster  a  more  uniform  ap¬ 
proach  to  Federal  merit  policy.  The 
regulation  is  not  intended  to  foster  new 
ftierit  requirements  in  connection  with 
grant  programs.  « 

Under  the  IPA  the  Commission  pro¬ 
vides,  within  available  resources,  con¬ 
sultation  and  technical  advice  and  as¬ 
sistance  to  State  and  local  jurisdictions 
that  must  comply  with  the  Standards 
for  a  Merit  System  of  Personnel  Admin¬ 
istration  and  the  Merit  Principles.  In  the 
absence  of  available  resources  such  tech¬ 
nical  assistance  may  be  provided  on  a 
reimbursable  basis  to  Federal  agencies 
administering  grants  and  States  and  lo¬ 
cal  agencies  receiving  grants.  Such  ad¬ 
vice  and  assistance  provided  in  connec¬ 
tion  with  this  regulation  would  be  for 
the  explicit  purpose  of  Implementing 
State  and  local  agency  systems  of  per¬ 


sonnel  administration  in  accordance 
with  the  Standards  or  Merit  Principles. 

Notice  of  tile  Conunlssion’s  intent  to 
propose  this  rule  was  provided  to  all 
Federal  grantor  agencies  that  adminis¬ 
ter  grant-in-aid  programs.  Such  notice 
was  also  provided  to  public  interest 
groups,  through  the  Office  of  Manage¬ 
ment  and  Budget  Circular  A-85  pro¬ 
cedure. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  in  written  form.  Commu¬ 
nications  should  be  sent  to  Director,  Bu¬ 
reau  of  Intergovernmental  Personnel 
Programs,  U.S.  Civil  Service  Com¬ 
mission,  Washington,  D.C.  20415.  AU 
communications  received  on  or  before 
March  28,  1977  will  be  considered  by  the 
Director  before  taking  action  on  the  pro¬ 
posed  rule. 

This  rule  is  proposed  under  the  au¬ 
thority  of  42  U.S.C.  4728,  4763;  E.O. 
11589,  3  CFR,  1971  Comp.,  p.  152. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  900,  Subpart  F 
of  5  CFR  as  follows : 

§§  900.604—900.607  Redesignated  as 
§§  900.605-900.608. 

(1)  By  redesignating  the  current 
§§  900.604  through  900.607,  as  §S  900.605 
through  900.608  respectively;  and 

(2)  By  adding  a  new  §  900.604  as  fol¬ 
lows;  and, 

§  900.604  Establishing  a  merit  require¬ 
ment  of  policy  as  a  condition  of  a 
grant-in-aid. 

(a)  Federal  agencies  may  adopt,  only 
with  prior  approval  of  the  Commission, 
regulations  that  require  as  a  cemdition 
for  receiving  a  grant-in-aid  Uiat  State 
and  local  agencies  establish  and  main¬ 
tain  a  personnel  system  that  conforms 
with  a  Federal  merit  requirement  or  pol¬ 
icy.  To  avoid  inconsistent  and  conflict¬ 
ing  approaches  to  State  and  local  gov¬ 
ernments  normally  such  merit  require¬ 
ments  or  policies  should  consist  of  ap¬ 
plication  of  either  the  Standards  for  a 
Merit  System  of  Personnel  Administra¬ 
tion  or  the  IPA  Merit  Principles. 

(b)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish  to 
require  that  grant-aided  State  or  local 
agencies  establish  and  maintain  a  per¬ 
sonnel  system  that  conforms  with  the 
Standards  for  a  Merit  System  of  Person¬ 
nel  Administration ; 

Methods  of  personnel  administration  will 
be  established  and  maintained  In  the  State 
agencies  administering  or  supervising  ad¬ 
ministration  of  the  program  and  in  local 
agencies  administering  the  program  in  con¬ 
formity  with  the  Standards  for  a  Merit  Sys¬ 
tem  of  Personnel  Administration,  45  .CFR 
Part  70,  and  any  standards  prescribed  by  the 
UA.  Civil  Service  Commission  pursuant  to 
section  208  of  the  Intergovernmental  Per¬ 


sonnel  Act  of  1970  modifying  or  superseding 
such  standards. 

(c)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish 
to  require  that  grant-aided  State  or  lo¬ 
cal  agencies  conform  with  the  IPA  Merit 
Principles: 

Methods  of  personnel  administration  will 
be  established  and  maintained  in  the  State 
agencies  administering  or  supervising  ad¬ 
ministration  of  the  program  and  in  local 
agencies  administering  the  program  in  con¬ 
formity  with  the  Intergovernmental  Person¬ 
nel  Act  Merit  Principles,  Pub.  L.  01-648,  sec¬ 
tion  2,  administered  by  the  U.S.  Civil  Service 
Commission. 

(d)  The  Commission  shall  provide, 
within  available  resources,  consultation 
and  technical  advice  and  assistance  to 
State  and  local  jurisdictions  to  aid  them 
in  complying  with  the  Standards  or 
Merit  Principles.  In  the  absence  of  avail¬ 
able  resources,  the  Commission  may  pro¬ 
vide  technical  assistance  on  a  reimbursa¬ 
ble  basis  to  Federal  agencies  administer¬ 
ing  grants  and  State  and  local  agencies 
receiving  grants  for  the  purpose  of  assist¬ 
ing  the  State  and  local  agencies  to  im¬ 
prove  their  systems  of  personnel  admin¬ 
istration  in  accordance  with  the  Stand¬ 
ards  or  Merit  Principles. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commission. 

[FR  Doc.77-4496  PUed  2-10-77:8:46  amj 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  51  ] 

GRADES  OF  WATERMELONS* 
Proposed  United  States  Standards 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  For  Grades  of  Watermelons 
(7  CFR  51.1970-51.1981).  These  gr^e 
standards  are  issued  imder  authority' of 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627) ,  which  provides  for  the  issu¬ 
ance  of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volim- 
tary  use  of  producers,  buyers  and  con¬ 
sumers.  Official  grading  services  are  also 
provided  under  this  act  upon  request  of 
any  financially  interested  party  and 


‘Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposal 
should  file  the  same,  in  duplicate,  not 
later  than  May  31,  1977,  with  the  Hear¬ 
ing  Clerk,  UH.  Department  of  Agricul¬ 
ture,  Ro(»n  112,  Administration  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  review  during  offi¬ 
cial  hours  of  business  (7  CFR  1.27(b)). 

Statement  of  Considerations  Leading  to 

THE  Proposed  Revision  or  the  Grade 

Standards 

The  last  major  revision  of  the  U.S. 
Standards  for  Grades  of  Watermelons 
was  in  March,  1954  and  since  that  time 
many  changes  have  taken  place  in  the 
watermelon  industry.  As  a  result  of 
changes  in  harvesting,  transportation, 
availability  of  suitable  labor,  marketing 
and  new  cultlvars,  thb  National  Water¬ 
melon  Growers  and  Distributors  Asso¬ 
ciation  has  requested  that  the  standards 
be  revised  to  bring  them  more  in  line 
with  current  marketing  practices.  Hiey 
suggested  deletion  of  the  U.S.  No.  2  and 
U.S.  Commercial  grades,  and  for  the  UJ3. 
No.  1  grade  provisions  for  an  optional 
maturity  test,  definitions  for  defects  not 
defined  and  increased  tolerances  for  de¬ 
fects. 

In  response  to  the  request,  a  study 
draft  to  consider  revision  of  the  current 
standards  for  watermelons  was  prepared 
and  widely  distributed  in  June  1976,  with 
a  period  for  comment  ending  December 
30,  1976.  Hie  study  draft  outlined  most 
of  the  requested  changes  as  well  as  those 
resulting  from  discussions  with  Inspec¬ 
tion  Service  personnel  and  other  inter¬ 
ested  persons. 

In  addition  to  distributing  the  study 
draft  Fruit  and  Vegetable  Division  per¬ 
sonnel  met  with  retailers,  wholesalers 
and  representatives  of  producers  for  the 
purpose  of  explaining  the  proposed 
changes  and  soliciting  comments. 

Response  from  the  grower-shipper 
segment  of  the  industry  generally  was 
favorable.  Many  of  the  proposed  changes 
were  acceptable  to  wholesalers  and  re¬ 
tailers.  However,  they  did  object  to  in¬ 
creased  tolerances  for  defects. 

After  consideration  of  all  written  and 
oral  comments  and  suggestions  on  the 
study  draft,  the  proposed  changes  are  as 
follows: 

(1)  The  U.S.  Commercial  grade  would 
be  deleted  and  a  U.S.  Fancy  provided. 
This  would  make  the  standard  compati¬ 
ble  with  U.S.DA.’s  new  policy  of  uni¬ 
form  grade  nomenclature. 

(2)  New  “Optional  Internal  Quality 
Requirements”  section  would  be  pro¬ 
vided  for  use  in  connection  with  the 
grade.  New  definitions  would  be  provid¬ 
ed  for  very  good  internal  quality  and 
good  internal  quality  which  contain  min¬ 
imum  soluble  solids  requirements  of  10 
percent  and  8  percent  respectively. 

(3)  Total  defect  tolerance  for  U.S.  No. 
1  and  U.S.  No.  2  grades  at  destination 
would  be  increased  from  10  to  12  percent. 
Included  in  the  total  tolerance,  restrict¬ 


ed  tolerances  would  be  provided  for  cer¬ 
tain  types  of  defects.  Anthracnose  would 
be  restricted  to  3  percent  at  shipping 
point  and  5  percent  at  destination  in  the 
UJ3.  No.  1  grade. 

(4)  A  new  provision  would  require 
that  a  sample  for  grade  and  size  deter¬ 
mination  consist  of  a  least  20  water  mel¬ 
ons.  When  individual  contains  have 
less  than  20  watermelons  a  sufficient 
number  of  adjoining  containers  would  be 
combined  to  form  a  20  watermelon  count 
sample. 

(5)  The  “Application  of  Tolerances” 
section  would  be  provided  limiting  the 
number  of  defective  watermelons  that 
may  be  permitted  in  any  individual  20 
coimt  sample. 

(6)  Anthracnose  would  be  scored  when 
present  in  any  amount  and  classed  as 
serious  damage. 

(7)  Definitions  for  damage  and  seri¬ 
ous  damage  by  whiteheart,  overripe,  in¬ 
ternal  rind  spot,  soft  ends,  transit  rubs 
and  side  an  dend  bruises  would  be  pro¬ 
vided. 

(8)  Definitions  of  damage  and  serious 
damage  for  stmbum,  scars,  hail,  and 
hollow  heart  would  be  redefined. 

Other  changes  are:  A  new  format 
would  present  the  requirements  for  a 
particular  grade  in  a  more  understand¬ 
able  order,*  and,  a  classification  of  de¬ 
fects  section  which  lists  limitaticMis  for 
defects  under  damage  and  serious  dam¬ 
age  headings.  Specific  measurements  ap¬ 
pearing  in  the  standards  in  terms  of 
weight,  inches  and  fractions  of  inches 
are  accompanied  by  their  metric  equiv¬ 
alents.  A  few  other  minor  changes  have 
been  made  in  the  interest  of  clarity. 

The  proposed  standards,  as  revised, 
are  as  follows: 

ORADES 

Sec. 

61.1970  U.S.  Fancy. 

61.1971  Uj8.No.  1. 

61.1972  UJ3.No.  2. 


Tolerances 


61.1973 

Tolerances. 

Application  of  Tolerances 

61.1974 

Application  of  tolerances. 

Sample 

FOR  Grade  and  Size  Determination 

51.1975 

Sample  for  Grade  and  Size  Deter¬ 
mination. 

Size 

51.1976 

Size. 

Definitions 

51.1977 

Mature. 

51.1978 

Fairly  well  formed. 

51.1979 

Similar  varietal  characteristics. 

61.1980 

Overripe. 

51.1981 

Badly  misshapen. 

51.1982 

Damage. 

51.1983 

Serious  damage. 

51.1984 

Permanent  defects. 

51.1985 

Condition  defects. 

Classification  of  Defects 

51.1986 

Classification  of  defects. 

Optional  Internal  Qtjalitt  Reqoikehents 

61.1987  Optional  Internal  quality  require¬ 
ments. 


Authoritt:  Secs.  203,  206,  60  Stat.  1087, 
as  amended  1090,  as  amended,  7  UJS.C.  1622, 
1624. 


Grades 

§  51.1970  U.S.  Fancy. 

“UH.  Fancy”  consists  of  watermelons 
which  meet  Uie  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature; 

( 2 )  Similar  varietal  characteristics ; 

(3)  Fairly  well  formed; 

(4)  Not  overripe; 

(b)  Free  from: 

(1)  Anthracnose: 

<2)  Decay: 

<3)  Sunscald; 

»4)  Whiteheart; 

(c)  Free  from  damage  by  any  means. 
See  §  51.1982. 

(d)  For  tolerances  see  £  51.1973. 

§  51.1971  U.S.  No.  1. 

“U.S.  No.  1”  consists  of  watermelons 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature;" 

(2)  Similar  varietal  characteristics; 

(3)  Fairly  well  formed: 

(4)  Not  overripe; 

(b)  Free  from: 

(1)  Anthracnose; 

(2)  Decay; 

(3)  Sunscald; 

(c)  Free  from  damage  by  any  means. 
See  §  51.1982. 

(d)  PUr  tolerances  see  §  51.1973. 

§  51.1972  IT.S.  No.  2. 

“U.S.  No.  2”  consists  of  watermelons 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature; 

( 2 )  Similar  varietal  characteristics ; 

(3)  Not  overripe; 

(4)  Not  badly  mi^apen; 

(b)  Free  from: 

(1)  Anthracnose; 

(2)  Decay; 

(3)  Sunscald; 

(c)  Free  from  serious  damage  by  any 
means.  See  §  51.1983. 

(d)  For  tolerances  see  §  51.1973. 

Tolerances 

§  51.1973  Tolerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow¬ 
ing  tolerances,  by  count,  shall  be  permit¬ 
ted  in  any  lot: 

(a)  U.S.  Fancy.  (1)  For  defects  at 
shipping  point. '  8  percent  for  watermel¬ 
ons  which  fail  to  meet  the  requirements 
of  this  grade :  Provided,  That  included  in 
this  amount  not  more  than  4  percent 
shall  be  allowed  for  defects  causing  seri¬ 
ous  damage:  And  provided  further.  That 
included  in  this  latter  amount  not  more 
than  1  percent  shall  be  allowed  for 
watermelons  which  are  affected  by 
Whiteheart,  Sunscald,  Anthracnose  or 
decay. 

(2)  Eh  route  or  at  destination.  10  per¬ 
cent  for  watermelons  which  fail  to  meet 
the  requirements  of  this  grade:  Provided, 
That  included  in  this  amoimt  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed: 

(1)  8  percent  for  watermelons  having 
permanent  defects  including  therein  not 
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more  than  4  percent  for  permanent  de¬ 
fects  causing  serious  damage; 

(ii)  8  percent  for  watermelons  having 
condition  defects  including  therein  not 
more  than  4  percent  for  condition  de¬ 
fects  causing  serious  damage  and  in¬ 
cluded  in  this  latter  amount  not  more 
than  3  percent  shall  be  allowed  for 
watermelons  affected  by  Whiteheart, 
Sunscald,  Anthracnose  and  decay. 

(b)  U.S.  No.  1.  (1)  For  defects  at  ship¬ 
ping,  point. 10  percent  for  watermelons 
which  fail  to  meet  the  requirements  of 
this  grade:  Provided,  That  included  in 
this  amount  not  more  than  5  percent 
shall  be  allowed  for  defects  causing  seri¬ 
ous  damage:  And  provided  further.  That 
included  in  this  amount  not  more  than 
3  percent  shall  be  allowed  for  watermel¬ 
ons  affected  by  Anthracnose  and  not 
more  than  1  percent  shall  be  allowed  for 
watermelons  affected  by  decay. 

(2)  En  route  or  at  destination.  12  per¬ 
cent  for  watermelons  which  fail  to  meet 
the  requirements  of  this  grade:  Pro¬ 
vided,  That  included  in  this  amoimt  not 
more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(1)  10  percent  for  watermelons  having 
permanent  defects  including  therein  not 
more  than  5  percent  for  permanent  de¬ 
fects  causing  serious  damage; 

(ii)  10  percent -for  watermelons  hav¬ 
ing  condition  defects  including  therein 
not  more  than  5  percent  for  Anthracnose 
or  other  condition  defects  causing  seri¬ 
ous  damage  and  not  more  than  3  percent 
shall  be  allowed  for  watermelons  af¬ 
fected  by  decay. 

(c)  U.S.  No.  2.  (1)  For  defects  at  ship¬ 
ping  point. "  10  percent  for  watermelons 
which  fail  to  meet  the  requirements  of 
this  grade:  Provided,  That  included  in 
this  amoim^  not  more  than  6  percent 
shall  be  allowed  for  watermelons  affected 
by  Anthracnose  and  not  more  than  1 
percent  shall  be  allowed  for  watermelons 
affected  by  decay. 

(2)  En  route  or  at  destination.  12  per¬ 
cent  for  watermelons  which  fail  to  meet 
the  requirements  of  this  grade:  Pro¬ 
vided,  That  included  in  this  amount  not 
more  than  3  percent  shall  be  allowed  for 
watermelons  affected  by  decay. 

Application  of  Tolerances 
§  51.1974  Application  of  tolerances. 

In  order  to  meet  the  requirements  of 
a  specified  grade  the  average  percentage 
of  defective  watermelons  in  the  lot, 
based  on  sample  inspection  shall  be 
within  the  tolerance  specified,  and  the 


*  Shipping  point,  as  used  in  these  stand¬ 
ards,  means  the  point  of  origin  of  the  ship¬ 
ment  in  the  producing  area  or  at  port  of 
loading  for  ship  stores  for  overseas  ship¬ 
ments,  or.  In  the  case  of  shipments  from 
outside  of  the  continental  United  States,  the 
port  of  entry  into  the  United  States. 


number  of  defective  watermelcms  in  in¬ 
dividual  sampler:  the  lot  shall  be  within 
the  limitations  .  forth  In  the  follow¬ 
ing  table: 

Table  I — ^Maximum  Number  of  Defective 
Watermelons  Permitted  in  Ant  Sample 

,  Total  number 

of  watermelons 
per  20  count 


Lot  tolerance,  percent  sample 

12 . - - - 5 

10 _ 4 

6  - 3 

5 . 2 

3 _ 2 

1  - . — . . . 1 


Sample  for  Grade  and  Size 
Determination 

§  51.1975  Sample  for  grade  and  size 
determination. 

Each  sample  shall  consist  of  20  water¬ 
melons.  When  individual  containers  con¬ 
tain  at  least  20  watermelons,  the  sample 
is  drawn  from  one  container;  when  in¬ 
dividual  containers  contain  less  than  20 
watermelons,  a  sufBcient  number  of  ad¬ 
joining  containers  are  opened  to  form  a 
20  count  sample. 

Size 

§  51.1976  Size. 

Size  may  be  specified  in  terms  of  aver¬ 
age  weight,  minimum  weight  or  mini¬ 
mum  and  maximum  weight. 

(a)  When  the  size  of  watermelons  is 
stated  in  terms  of  average  weight,  unless 
otherwise  specified,  the  melons  in  any  lot 
averaging  less  than  30  pounds  (13.6  kgs.) 
shall  not  vary  more  than  3  poimds  (1.4 
kgs.X  below  the  stated  average,  and  the 
melons  in  any  lot  averaging  30  pounds 
(13.6  kgs.)  or  more  shall  not  vary  more 
than  5  pounds  (2.3  kgs.)  below  the  stated 
average. 

Table  II 


Average 

weight 

Minimum 
weight  (unless 
otherwise 
specified) 

Tolerances  per¬ 
mitted  for  melons 
below  the 

Pounds 

Kilo- 

Pounds 

Kilo- 

(percent) 

grams 

grams 

20 

9.1 

17 

7.7 

5 

22 

lao 

19 

8.6 

5 

24 

10.9 

21 

9.5 

5 

26 

11.8 

23 

10.4 

5 

28 

12.7 

25 

11.3 

5 

30 

13.6 

25 

11.3 

5 

32 

14.5 

27 

12.2 

5 

34 

15.4 

29 

13.2 

5 

36 

16.3 

31 

14.1 

5 

38 

17.2 

33 

15.0 

5 

40 

18.1 

35 

15.9 

5 

42 

19.0 

37 

16.8 

5 

(b)  In  order  to  allow  for  variations  In¬ 
cident  to  proper  sizing,  not  more  than  5 
percent,  by  count,  of  the  watermelons  In 
any  lot  may  be  bdow  the  minimum  size 
requirements:  Provided.  That  when  min¬ 
imum  and  maximum  weights  are  speci¬ 


fied,  not  more  than  5  percent,  by  count, 
may  be  below  the  specified  minimum 
weight  and  not  more  than  5  percent,  may 
be  above  the  specified  maximum  weight. 

Definitions 
§  51.1977  Mature. 

“Mature”  means  that  the  watermelon 
has  reached  the  stage  of  development  at 
which  the  fiesh  is  at  least  fairly  sweet 
and  shows  characteristic  color  of  a  ma¬ 
ture  watermelon  for  the  variety. 

§  51.1978  Fairly  well  formed. 

“Fairly  well  formed”  means  that  the 
watermelons  have  characteristic  shape 
but  not  necessarily  the  perfect  type  of 
the  variety.  They  may  be  tapered  at  the 
ends  or  slightly  constricted. 

§  51.1979  Similar  varietal  eharacleri^- 
tics. 

“Similar  varietal  characteristics” 
means  that  the  watermelons  are  similar 
in  shape  and  color. 

§  51.1980  CK  erripe. 

“Overripe”  means  that  a  watermelon 
has  reached  such  an  advanced  stage 
of  maturity  that  the  fiesh  becomes  mealy, 
less  juicy  or  has  an  insipid  taste. 

§  51.1981  Badly  misshapen. 

“Badly  misshapen”  means  that  the  wa¬ 
termelons  are  bottlenecks  or  gourdnecks. 

§  51.1982  Damage. 

“Damage”  means  any  specific  defect 
described  in  §  51.1986,  Table  m,  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect, 
or  any  combinatimi  of  defects  which  ma¬ 
terially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
watermelons. 

§  51.1983  Seriouis  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  §  51.1986,  Table  in, 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other  de¬ 
fect,  or  any  (XHnbination  of  defects, 
which  seriously  detracts  fnxn  the  ap¬ 
pearance,  or  the  edible  or  marketing 
quality  of  the  watermelons. 

§51.1984  Permanent  defects. 

“Permanent  defects”  means  defects 
which  are  not  subject  to  change  during 
shipment  or  storage;  including,  but  not 
limited  to  scars,  hollow  heart  or  im¬ 
mature  watermelons. 

§  51.1985  Condition  defects. 

“Condition  defects”  means  defects 
which  are  subject  to  change  during  ship¬ 
ment  or  storage;  including  but  not  limit¬ 
ed  to  decay,  Anthracnose  or  sunburn. 

§  51.1986  Oassification'  of  defects. 
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Table  III 


Factor 


Damage 


Serious  damage  ■ 


Bunburn. 


Area  exceeds  9  in*  (58  cm*)  ol  greenish-  Area  exceeds  12  in*  (77  cm*)  of  greenish- 
yellow  sonhum  on  a  25-lb  (11^  kg)  ydlow  snnbnm  on  a  25-lh  (11.3  kg) 
watermelon.  watermelon. 

Aggregating  more  than  5  in*  (32  cm*)  on  a  Aggregating  more  than  12  in*  (77  cm)  on  a 
25-ib  (11.3  kg)  watermelon.  25-lb  (11.3  kg)  watermelon. 


nail,  rind  worm  injury, 
sears  and  other  similar 
defects  except  anthrac- 
noee. 

Whiteheart . A  hard  white  sueak  of  flesh  extending 

through  the  heart  of  the  watermelon 
exceraing  a  circle  )4  in  (6  mm)  in  di¬ 
ameter. 

Hollow  heart . ('racks  aggregating  more  than  IJ-i  in  (32 

mm)  in  width  on  a  25-lb  (11.3  kg)  long- 
type  watermelon  or  the  aggrente  width 
exceeds  2  in  (51  mm)  on  a  25-Id  (11.3  kg) 
round-type  watermelon. 

Internal  rind  spot- .  .^ggrewte  area  exceeds  a  circle  1  in  (25 

mm)  in  diameter. 

Soft  ends .  End  yields  readily  to  slight  pressure 

applied  by  the  palm  of  the  band  or 
shriveling  is  associated  with  the  soft  end. 

Transit  rubs.. . .  Aggregating  more  than  5  in*  (32  cm*)  of 

medium  brown  discoloration  on  a  25-lb 
(11.3  kg)  watermelon. 

Bruises .  Side  bruis*“s  over  3  in  (76.2  mm)  in  di¬ 

ameter  and  sunken. 

End  bruises  over  2  in  v-W.S  min)  in  di¬ 
ameter  and  sunken. 


A  hard  white  streak  of  flesh  extending 
through  the  heart  of  the  watermelon 
exceeding  a  circle  H  in  (13  mm)  in  di¬ 
ameter. 

Cracks  aggregating  more  than  1)^  in  (38 
mm)  in  width  on  a  25-lb  (11.3  kg)  king- 
type  watennekm  or  the  aggregate  width 
exceeds  2>^  in  (64  mm)  on  a  25-lb  (11.3  kg 
romid-type  watermelon. 

.Aggregate  area  exceeds  a  circle  of  114  in  (38 
mm)  in  diameter  or  when  any  spot 
penetrates  the  flesh. 


Aggregating  more  than  12  in*  (77  cm*)  of 
medium  brown  discoloration  on  a  2.5-tb 
(11.3  kg)  watermelon. 

Over  5  in  (127  mm)  in  diameter  and  sunken 
or  soft  and  springy  with  underlying  flesh 
water-soaked. 

Over  2  in  (50.8  mm)  in  diameter  with 
underlying  flesh  water-soaked. 


t  The  following  defects  arc  considereil  serious  damage  when  present  in  any  degree:  Sunscald,  anthracnose.  over¬ 
ripe  and  decay. 

Optional  Internal  Quality 
Requirements 


§  51.1987  Optional  internal  qualily  re¬ 
quirements. 

The  following  internal  quality  require¬ 
ments  may  be  specified  in  connection 
with  the  grade. 

(a)  “Very  good  internal  quality”  means 
that  the  combined  juice  frtHn  the  edible 
portion  of  a  sample  of  watermelons  se¬ 
lected  at  random  contains  not  less  than 
10  percent  soluble  solids  as  determined 
by  an  approved  refractometer. 

(b)  "Good  internal  quality”  means 
that  the  combined  juice  from  the  edible 
portion  of  a  sample  of  watermelons- se¬ 
lected  at  randcon  contains  not  less  Uiat 
8  percent  soluble  solids  as  determined  by 
an  approved  refractometer. 

Dated;  February  7, 19?7. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 

[PR  Doc.77-4320  FUed  2-10-77:8:45  am] 


Food  and  Nutrition  Service 
[7CFR  Part 246] 

CHILD  NUTRITION  PROGRAMS 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children 

The  Department  of  Agriculture  is 
considering  revising  and  reissuing  the 
regulations  for  the  Special  Supple¬ 
mental  Food  Program  for  Women,  In¬ 
fants  and  Children  (WIC  Program) .  In¬ 
terim  regulations  were  published  on 
January  12.  1976  (41  FR  1743)  to  im¬ 
plement  Public  Law  94-105,  which 
amended  the  authorizing  legislation 
(section  17  of  the  Child  Nutrition  Act 
of  1966,  42  U.S.C.  1786).  The  principal 
comments  received  on  the  interim  regu¬ 
lations  and  the  actions  proposed  to  be 
taken  are  discussed  below. 


1.  Several  conunents  were  received 
supporting  an  evaluation  of  the  WIC 
Program.  Suggestions  included  evaluat¬ 
ing  the  effects  of  food,  medical  care,  and 
nutrition  education  on  the  recipient, 
and  extending  the  detailed  medical 
evaluation  imtil  fiscal  year  1978.  Public 
Law  94-105  requires  the  establishment 
of  an  advisory  committee  which  will 
make  recommendations  for  an  evalua¬ 
tion  of  the  health  benefits,  of  the  nutri¬ 
tional  assistance  provided  under  the  WIC 
Program.  This  committee  was  established 
on  August  27,  1976,  and  the  Secretary  of 
Agriculture  will  report  the  recommenda¬ 
tions  of  the  committee  to  the  Congress 
on  May  1, 1977. 

.  2.  A  few  commenters  opposed  the  De¬ 
partment’s  requirement  that  the  com¬ 
petent  professional  authority  document 
residential  and  economic  eligibility  of 
recipients,  on  the  grounds  that  it  is  an 
inefficient  utilization  of  professional 
time.  The  Department  agrees  that  this 
requirement  may  impose  too  great  a 
burden  on  the  professional.  Therefore, 
the  proposed  rules  have  been  written  to 
allow  tile  documentation  of  residency 
and  economic  eligibility  to  be  performed 
by  a  local  agency  staff  member  other 
than  the  competent  professional  author¬ 
ity. 

3.  Several  commenters  requested  sep¬ 
arate  definiticois  of  “postpartum”  and 
“lactatlng”  women.  The  Department 
agrees  that  the  present  definition,  which 
defines  “lactating”  as  all  postpartum 
women,  is  misleading.  The  propos^  rules 
include  definitions  for  both  postpartum 
women  and  lactating  women. 

4.  Many  commenters  requested 
changes  in  the  definition  of  nutritional 
risk  which  is  now  referred  to  as  “nutri¬ 
tional  need.”  Suggestions  Included  add¬ 
ing  “lack  of  knowledge  of  proper  feed¬ 
ing  practices  on  the  part  of  the  paroit” 
to  the  nutritional  need  criteria,  includ¬ 
ing  eccnuxnic  criteria  In  the  deflnltiim 
of  nutritional  need,  and  adding  various 


diseases  and  indicators  of  high-risk 
pregnsmey.  A  number  of  commenters 
suggested  more  specific  standards  for  the 
given  indicators  of  nutritional  need. 
Several  commenters  suggested  that  the 
definition  be  prefaced  with  the  phrase, 
“nutritional  need  can  mean  but  is  not 
limited  to,”  in  order  to  allow  more  flexi¬ 
bility.  The  Depiartment  believes  that  the 
current  nutritional  need  criteria  are 
broad  enough  to  encompass  all  accepta¬ 
ble  standards  of  nutritional  need.  Fur¬ 
thermore,  the  categories  of  nutritional 
need  given  in  the  regulations  are  those 
specifically  mandated  by  law.  Therefore, 
no  change  has  been  made  in  the  defini¬ 
tion  of  nutritional  need  in  the  proposed 
rules. 

5.  Several  comments  were  received 
opi>osing  the  allocation  of  funds  based 
on  approved  caseload  levels,  and  sug¬ 
gesting  in  its  place  the  use  of  a  fxpd 
maximum  budget.  The  Department  is 
now  funding  on  the  basis  of  a  maximum 
grant  allotment,  and  the  reference  to 
allocation  of  funds  by  caseload  has  been 
deleted  in  the  proposed  rules. 

6.  There  were  a  number  of  comments 
on  the  45-day  time  period  for  the  clear¬ 
inghouse  review  of  the  State  agency  Ap¬ 
plication/Amendment.  Some  asked  for  a 
shorter  period,  some  supported  45  days, 
and  others  asked  for  more  time.  The 
45-day  time  limit  did  not  seem  to  pose 
a  problem  to  most  State  agencies  in 
completing  the  fiscal  year  1976  Applica¬ 
tion,  so  this  requirement  remains  un¬ 
changed. 

7.  Numerous  comments  were  received 
opposing  the  policy  of  giving  priority  to 
areas  with  Supplemental  Pood  Programs 
(SFP)  and  Pilot  Food  Certificate  Pro¬ 
grams  (PPC).  Therefore,  the  Depart¬ 
ment  published  on  June  1,  1976  (41  FR 
22070)  an  amendment  to  the  interim 
regulations  deleting  the  reference  to  SFP 
and  PFC  areas. 

8.  A  number  of  comments  were  re¬ 
ceived  on  the  Department’s  formula  for 
allocating  funds  among  the  State  agen¬ 
cies.  Suggestions  include  giving  priority 
to  applications  on  file,  applying  the  for¬ 
mula  by  local  areas  rather  than  by 
States,  and  allowing  State  agencies  to 
set  priorities  within  their  jurisdictions. 
The  Departments’  policy  is  to  allocate 
funds  among  State  agencies,  which  then 
distribute  funds  to  local  agencies,  con¬ 
sistent  with  the  State  agency’s  Affirma¬ 
tive  Action  Plan.  A  munber  of  comment¬ 
ers  supported  the  use  of  the  Maternal 
and  Child  Health  Title  V  Grant  Formula 
Allocation  Guidelines  (Title  V,  Social  Se¬ 
curity  Act.  42  U.S.C.  701,  703)  to  allocate 
funds  to  the  States,  and  others  opposed 
that  formula.  Although  the  Department 
believes  that  the  Title  V  Guidelines  were 
an  equitable  aUocation  formula  for  dis¬ 
tributing  funds  in  the  past,  other  meth¬ 
ods  Are  being  explored  which  might  be 
better  suited  to  the  particular  circum¬ 
stances  of  the  WIC  program.  In  the  fu¬ 
ture,  the  Department  will  use  the  mosl 
equitable  means  available  to  distribute 
funds  to  State  agencies. 

9.  The  Department  received  a  few 
comments  asking  that  the  requirements 
for  the  health  care  to  be  given  by  the 
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local  agency  be  reduced.  They  suggested 
that  health  care  can  be  provided  out¬ 
side  the  local  agency.  A  few  commenters 
requested  stricter  standards  of  medical 
care,  including  the  services  of  nutrition¬ 
ists.  It  is  believed  that  Congressional  in¬ 
tent  was  to  keep  the  WIC  Program  an 
adjunct  to  good  health  care.  Conse¬ 
quently,  it  is  necessary  to  require  that 
clinics  provide  certain  health  services. 
Since  a  local  agency  may  contract  with 
another  agency  for  the  provision  of  serv¬ 
ices  it  cannot  offer,  there  should  be  few 
problems  of  excluding  otherwise  eligible 
agencies  which  cannot  meet  the  health 
services  requirement.  Therefore,  the  rule 
remains  unchanged. 

10.  Several  comments  were  received 
requesting  a  national  income  standard 
for  the  WIC  Program.  It  was  noted  that 
many  clinics  give  health  services  free  to 
all  residents,  so  it  is  impossible,  imder 
the  present  system,  to  serve  only  the 
neediest.  Also,  an  evaluation  of  the  WIC 
Program  revealed  that  a  sizeable  niunber 
of  recipients  have  annual  incomes  above 
$10,000  (ElHciency  and  Effectiveness  In 
the  W.I.C.  Program  Delivery  System. 
U.S.  Department  of  Agriculture  Miscel¬ 
laneous  Publication  No.  1338).  There  is 
a  concern  that  all  program  resources  are 
not  being  concentrated  on  low  income 
populations. 

The  Department  proposes  that  the 
receipient’s  gross  family  income  must  be 
no  more  than  195%  of  the  Secretary’s 
Income  Poverty  Guidelines  published  an¬ 
nually  pursuant  to  section  9(b)  of  the 
National  School  Limch  Act  (42  U.S.C. 
1758(b) ) .  The  recipient  would  provide 
this  income  information  to  the  local 
agency  at  the  time  of  certification  and 
sign  an  afSdavit  statement  assuring  the 
validity  of  the  Information  given. 

Several  options  were  considered  in  es¬ 
tablishing  the  195%  maximum  income 
level.  These  options  range  from  using 
other  program  standards,  various  income 
levels  and  their  relationship  to  nutrition¬ 
al  risk  and  specifically  targeting  funds  to 
identified  low  income  groups.  The  De¬ 
partment  is  proposing  195%  of  the  Sec¬ 
retary’s  Income  Poverty  Guidelines 
because  most  State  agency  income 
standards  already  in  use  in  the  WIC 
Program  fall  within  that  limit.  There¬ 
fore,  the  major  impact  of  the  proposal 
would  be  on  clinics  which  now  make  no 
income  determination.  Because  of  the 
wide  range  of  approaches  and  meth¬ 
odologies,  the  Department  particularly 
welcomes  comments  and  suggestions  on 
this  provision. 

11.  A  number  of  commenters  opposed 
the  policy  of  requiring  that  local  agen¬ 
cies  be  tax  exempt.  Many  respondents 
believed  that  only  nonprofit  status  should 
be  required,  as  in  the  law.  However,  tax 
exempt  status  is  generally  considered  the 
standard  of  determination  of  nonprofit 
status.  It  was  also  pointed  out  that  the 
present  rule  eliminates  participation  by 
agencies  tax  exempt  under  501(c)  (4)  of 
the  Internal  Revenue  Code,  such  as  Com¬ 
munity  Action  Programs.  The  proposed 
rules  have  been  written  to  include,  as  eli¬ 
gible,  local  agencies  tax  exempt  under  the 
Internal  Revenue  Code  no  matter  which 


section  is  Involved.  The  Department  be¬ 
lieves  that  this  procedure  will  allow  aU 
categories  of  nonpr^t  agencies  to  par¬ 
ticipate,  in  accordance  with  authorizing 
legislation. 

12.  Several  commenters  opposed  the 
requirement  of  serving  all  categories  of 
recipients  on  a  first-come-first-served 
basis,  many  proposing  some  form  of  a 
priority  system.  The  Department  agrees 
that  ^ving  priority  to  certain  groups 
based  on  degree  of  nutritional  need  is  an 
efficient  method  of  reaching  persons  in 
greatest  need.  Therefore,  the  proposed 
rules  include  a  system  of  priorities  for 
use  in  certification. 

13.  Many  comments  were  received  re¬ 
questing  that  the  WIC  Program  and  the 
Supplemental  Food  Program  be  allowed 
to  operate  in  the  same  area.  ’The  com¬ 
menters  claim  that  safeguards  against 
dual  participation  are  sufficient  to  pre¬ 
vent  abuse  and  that  deleting  the  require¬ 
ment  would  allow  greater  freedom  of 
choice.  However,  the  Department  believes 
it  would  be  counterproductive  to  allow 
similar  programs  to  operate  in  the  same 
area  when  areas  without  a  Program  are 
waiting  to  be  served.  P\u:thermore,  au¬ 
thorizing  legislation  states  that  the  WIC 
Program  and  Supplemental  Food  Pro¬ 
grams  must  operate  side-by-side,  which 
has  been  interpreted  to  mean  contiguoiis 
but  not  overlapping  areas.  Therefore,  the 
rule  remains  unchanged. 

14.  A  few  commenters  asked  that  the 
State  agency  be  given  final  authority  to 
approve  local  agencies,  as  it  would  sim¬ 
plify  Program  administration.  Approval 
of  local  agencies  is  now  the  responsibility 
of  the  State  agency.  The  State  may  ap¬ 
prove  any  eligible  local  agency  within  an 
area,  as  long  as  that  selection  is  consist¬ 
ent  with  the  FNS-approved  Affirmative 
Action  Plan  and  adequate  funds  are 
available  in  the  grant  allotment. 

15.  Several  commenters  requested  a 
formal  hearing  procedure  for  a  local 
agency  whose  application  to  operate  un¬ 
der  the  Program  is  denied  by  the  State 
agency.  They  believed  that  this  would 
mitigate  against  arbitrary  action  by  the 
State  agency.  ’The  Department  agrees 
that  this  is  a  necessary  procedure  and  a 
section  on  administrative  appeals  for 
local  agencies  has  been  included  in  the 
proposed  rules. 

16.  A  few  commenters  opposed  the  pol¬ 
icy  of  limiting  clinics  to  a  restricted  geo¬ 
graphic  area.  They  believed  that  the 
clinic  should  be  able  to  enroll  in  the  WIC 
Program  any  patient  who  is  eligible  for 
health  services  at  the  clinic.  Conse¬ 
quently,  although  the  area  residency  is 
still  a  general  requirement,  a  provi^on 
has  been  added  which  would  allow  clin¬ 
ics  to  serve  persons  in  special  popula¬ 
tions  who  are  residents  of  other  areas. 

17.  Several  comments  were  received 
opposing  the  Department’s  requirement 
of  a  medical  examination  for  certifica¬ 
tion  of  persons.  The  problem  is  that  the 
term  medical  examination  normally  re¬ 
fers  to  a  physician,  while  the  competent 
professional  authority  need  not  be  a 
physician.  The  Department  agrees  that 
this  ambigiilty  should  be  eliminated, 
and  medical  examination  has  been 


changed  to  "medical  or  nutritional  as¬ 
sessment”  in  the  proposed  rules. 

18.  Several  commenters  asked  that  the 
statement  which  implies  that  a  dietary 
history  is  insufficient  to  determine  nu¬ 
tritional  need  be  deleted.  The  Depart¬ 
ment  agrees  that  a  dietary  history  may 
be  used  to  determine  nutritional  need, 
so  the  statement  has  been  deleted  in  the 
proposed  rules. 

19.  There  was  some  disagreement  con¬ 
cerning  the  requirements  for  bloodwork. 
Some  commenters  asked  that  bloodwork 
be  required  only  “if  routinely  done.” 
Others  asked  that  bloodwork  be  re¬ 
quired  for  all  recipients,  on  the  grounds 
toat  local  agencies  incapable  of  analyz¬ 
ing  bloodwork  should  not  participate  in 
the  WIC  Program.  Current  policy  re¬ 
quires  bloodwork  for  certification  of  all 
recipients  over  six  months  of  age  if  the 
necessary  equipment  is  available.  Since 
anemia  is  one  of  the  nutritional  need 
factors  addressed  in  authorizing  legisla¬ 
tion,  it  is  necessary  to  perform  blood¬ 
work  measurements  to  determine  if  a 
recipient  is  iron-deficient.  Therefore,  it 
is  believed  that  bloodwork  is  an  impor¬ 
tant  element  in  certification,  and  should 
be  required.  However,  local  agencies 
which  do  not  have  the  facilities  to  ans  - 
lyze  bloodwork  should  not  be  barred  from 
the  WIC  Program,  although  the  Depart¬ 
ment  believes  that  such  analysis  is 
strongly  desirable.  ’Therefore,  the  re¬ 
quirement  for  bloodwork,  where  equip¬ 
ment  and  facilities  are  available,  re¬ 
mains. 

20.  A  few  commenters  requested  tliat 
the  requirement  of  bloodwork  for  infants 
under  six  months  of  age  be  deleted. 
was  believed  that  until  six  months  of  age 
the  blood  test  is  not  an  accurate  test  for 
nutritional  need.  The  Department  de¬ 
leted  the  requirement  of  bloodwork  for 
infants  tinder  six  months  through  an 
amendment  to  the  interim  regulations 
published  on  November  2,  1976  (41  PR 
4119). 

21.  Many  comments  were  received 
asking  that  the  Department  emphasize 
the  preventive  aspects  of  the  WIC  Pro¬ 
gram.  Other  comments  directly  opposed 
the  recertification  procedure,  because 
they  were  concern^  that  recipients, 
once  removed  from  the  Program,  would 
revert  to  nutritional  need.  There  seemed 
to  be  a  widespread  feeling  that  the  WIC 
Program  shoffid  be  concerned  with  pre¬ 
venting  nutritional  tanblems  as  well  as 
providing  supplemental  foods  to  those  re¬ 
cipients  with  identified  nutritional  prob¬ 
lems.  The  Department  believes  that  the 
scope  of  the  WIC  Program  does  encom¬ 
pass  the  prevention  of  nutritional  need. 
The  competent  professional  authority  is 
directed  to  consider  the  preventive  as¬ 
pects  before  removing  a  recipient  from 
the  Program.  However,  the  WIC  Program 
is  also  designed  to  rea^  those  recipients 
in  greatest  nutritional  need,  which  can¬ 
not  be  done  within  funding  limitations 
if  persons  no  longer  in  need  are  con¬ 
tinued  Indefinitely.  ’Iherefore,  the  em¬ 
phasis  Ml  recertification  and  the  present 
recertification  schedule  continues. 

22.  A  niunber  of  commenters  opposed 
various  requirements  In  the  certification 
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form.  They  believed  that  the  require¬ 
ments  were  either  redundant  (because 
they  were  already  recorded  on  the  medi¬ 
cal  records)  or  unnecessary.  However, 
there  is  certain  information  which  must 
be  recorded  on  the  certification  form  in 
order  to  assure  that  certification  is  being 
performed  correctly.  Therefore,  the  re¬ 
quirements  for  the  form  have  been 
changed  shghtly  and  include  only  that 
data  which  are  essential  for  the  certifica¬ 
tion  procedure. 

23.  Several  commenters  requested  that 
infants  bom  to  mothers  who  participated 
in  the  WIC  Program  during  their  preg¬ 
nancy  remain  on  the  Program  imtil  six 
months  of  age.  Many  respondents 
claimed  that  it  was  very  difficult  to  assess 
nutritional  need  in  an  infant  six  weeks 
of  age  whose  mother  received  a  nutri¬ 
tious  diet  during  pregnancy.  The  pro¬ 
posed  rules  have  been  changed  to  make 
infants  bom  to  WIC  Program  recipients 
automatically  eligible  until  six  months  of 
age  if  they  meet  economic  and  residen¬ 
tial  requirements. 

24.  A  large  number  of  commenters  re¬ 
quested  that  infant  formulas  be  provid- 
^  for  children  over  one  year  of  age  with 
special  dietary  needs.  The  Department 
proposes  authorizing  a  food  package 
which  is  suitable  for  some  children  with 
special  dietary  needs.  This  package  will 
be  authorized  on  an  individal  basis  upon 
documentation  by  a  physician  of  the 
existence  of  a  condition  which  precludes 
the  use  of  conventional  supplemental 
foods.  This  special  f(X)d  package  for  chil¬ 
dren  will  include  (1)  iron  fortified  in¬ 
fant  formula  already  acceptable  for  the 
WIC  Program,  (2)  cereal,  and  (3)  juice. 

25.  A  number  of  requests  were  re¬ 
ceived  for  the  authorl^tion  of  adult 
cereal  and  eggs  for  infants  over  six 
months  of  age.  A  diet  containing  high 
levels  of  iron  is  considered  to  be  essential 
for  infants  over  six  months  of  age.  The 
iron  content  of  authorized  infant  cereal 
is  substantially  higher  than  the  iron  con¬ 
tent  of  authorized  adult  cereals,  and  eggs 
contain  only  minimal  amounts  of  iron. 
Cmisequently,  if  adult  cereals  and  eggs 
were  substituted  for  infant  cereal  it  is 
anticipated  that  the  amoimt  of  iron  con¬ 
sumed  by  infants  would  be  considerably 
reduced.  To  maintain  the  nutritional  In¬ 
tegrity  of  the  f(X>d  packages,  the  D^Kirt- 
ment  pitHXKes  maintaining  infant  cereal 
for  all  infants  to  one  year  of  age. 

26.  A  number  of  commenters  favored 
the  addition  of  a  variety  of  foods  to  the 
packages,  including  baby  foods,  meats, 
vegetables,  peanut  butter,  beans,  bread, 
fish,  cottage  cheese,  fruit,  yogurt,  and 
macaroni.  The  Department  believes  that 
the  food  packages  are  supplemental  in 
nature  and  are  not  intend^  to  provide 
the  full  supply  of  the  daily  food  intake, 
but  rather  to  contain  foods  which  are 
good  somces  of  the  specified  nutrients. 
Other  nutritional  benefits  are  available 
to  many  recipients  throu^  such  pro¬ 
grams  as  the  Food  Stamp  Program  and 
child  nutrition  programs.  In  addition, 
those  supplemental  foods  ccmtained  in 
the  food  packages  are  highly  acceptable 
to  the  majority  of  the  recipients.  A  recent 
evaluati(ni  Indicated  that  95%  of  recipi¬ 
ents  were  satisfied  with  the  supplemental 


foods  (see  reference  in  item  10  of  this 
preamble).  Therefore,  the  Department 
decided  not  to  prop>ose  expansion  of  the 
number  of  food  items  or  the  substitution 
list  of  the  current  food  packages. 

27.  Several  commenters  requested  that 
additional  special  formulas  feu:  children 
with  inborn  errors  of  amino  acid 
metabolism  be  provided  under  the  WIC 
Program.  The  Department  believes  that 
these  children  require  highly  specialized 
dietary  management  and  medical  super¬ 
vision  which  is  beyond  the  scope  and 
objective  of  the  WIC  Program.  Further, 
these  children  are  now  being  assisted 
with  funds  fnun  other  Federal,  State  and 
private,  nonprofit  sources.  Therefore, 
under  the  proposal  these  formulas  would 
not  be  authorized  for  use  in  the  WIC 
Program. 

28.  A  number  of  comments  were  re¬ 
ceived  objecting  to  the  high  sugar  con¬ 
tent  of  the  cereals  and  fiavored  milk 
allowed  in  the  food  packages.  The  re¬ 
quirements  for  the  food  packages  were 
established  to  provide  specific  types  of 
foods  which  are  good  sources  of  the  nu¬ 
trients  specified  in  the  authorizing  legis¬ 
lation,  without  identification  of  indi¬ 
vidual  products.  If  a  State  agency  be¬ 
lieves  that  fiavored  milk  and  sugared 
cereals  are  undesirable,  the  State  agency 
may  elect  not  to  provide  these  foods. 

29.  A  number  of  comments  were  re¬ 
ceived  regarding  the  requirement  of  doc¬ 
umentation  for  the  use  of  ready-to-feed 
infant  formula  rather  than  liquid  or 
powdered  formula.  Some  opposed  the  re¬ 
quirement  because  of  the  administrative 
burden  on  the  local  agency,  some  sup¬ 
ported  the  requirement  in  the  interests 
of  preventing  abuse.  The  Department  be¬ 
lieves  that  the  requirement  of  documen¬ 
tation  by  the  local  agency  prevents  un¬ 
necessary  use  of  the  more  exj)ensive 
ready-to-feed  formula,  thereby  permit¬ 
ting  a  greater  number  of  recipients  to 
be  served.  Therefore,  the  requirement  re¬ 
mains  in  the  proposal. 

30.  Many  comments  were  received  sup¬ 
porting  the  inclusion  of  nutrition  edu¬ 
cation.  Additionally,  several  commenters 
requested  that  the  State  agency  ^  re¬ 
quired  to  consult  with  local  agencies  in 
writing  the  nutrition  education  plan.  The 
section  on  nutritiem  educatiem  has  been 
rewritten  to  emphasize  the  importance 
of  l<x:al  agency  needs  in  designing  and 
implementing  the  State  agency  nutrition 
education  plan. 

31.  Many  commenters  opposed  the  re¬ 
quirement  of  a  60-day  cut-off  for  re¬ 
demption  of  vouchers  by  the  recipient  and 
vendor.  They  asserted  that  it  would  im¬ 
pose  too  great  a  biirden  (1)  on  State 
agencies  because  they  would  have  to  idter 
functioning  systems,  (2)  on  clinics  be¬ 
cause  it  would  increase  paperwork  and 
congestion,  and  (3)  on  recipients  because 
of  increased  travel  costs.  However,  the 
Department  believes  that  the  require¬ 
ment  is  necessary  to  ensure  prompt  use 
of  foods  by  the  recipient  and  to  Improve 
th  fiscal  management  and  accountability 
of  the  food  delivery  system. 

32.  We  received  a  number  of  comments 
requesting  that  recipients  be  required  to 
participate  in  health  services,  while 
slightly  fewer  comments  sui^xirted  our 


current  policy.  The  Department  believes 
that  it  is  not  practicable  to  require  recip¬ 
ients  to  actually  participate  in  health 
services  provided  by  the  local  agmey. 
However,  it  is  essential  that  the  Pro¬ 
gram  operate  as  an  adjunct  to  g(x>d 
health  care  and  that  recipients  are  en¬ 
rolled  and  encouraged  to  participate  in 
a  health  care  system.  The  pr(^x)6ed  rules 
have  been  written  to  reflect  that  require¬ 
ment. 

33.  A  few  comments  were  received  ob¬ 
jecting  to  the  45-day  waiting  pericxi  from 
the  time  of  the  recipient’s  request  for 
a  fair  hearing  to  the  receipt  of  the  writ¬ 
ten  notice  of  the  hearing  official’s  deci¬ 
sion.  However,  the  Department  believes 
that  a  shorter  period  would  be  difficult  to 
meet  by  the  State  agency.  Therefore,  the 
rule  remains  unchanged  in  the  proposal. 

34.  A  few  comments  were  received  ob¬ 
jecting  to  the  inclusion  of  start-up  costs 
within  the  20  percent  administrative  al¬ 
lowance,  as  start-up  costs  are  addressed 
in  a  separate  section  of  the  law.  How¬ 
ever,  the  definition  of  administrative 
costs  in  the  law  includes  start-up,  so  the 
requirement  will  remain  xmchanged. 

35.  A  number  of  comments  were  re¬ 
ceived  on  allowing  local  agencies  to  con¬ 
tract  for  health  or  administrative 
services.  Some  supported  this  type  of  con¬ 
tractual  arrangement  in  the  interest  of 
allowing  the  participation  of  areas  with 
no  local  health  agency.  Some  objected 
on  the  grounds  that  it  might  diminish 
State  agency  control  of  operations  under 
the  Program  and  reduce  the  connection 
between  the  Program  and  health  care. 
One  commenter  asked  that  only  the 
health  agency  be  allowed  to  be  the  pri¬ 
mary  contractor.  A  few  commenters  re¬ 
quested  that  we  allow  the  contractor  to 
be  a  profit-making  agency  in  order  to 
allow  referral  of  patients  from  physi¬ 
cians.  Authorizing  legislation  states  that 
the  WIC  Program  is  to  be  an  adjunct 
to  g(xxl  health  care,  and  requires  the 
Department  to  begin  WIC  Programs  in 
the  neediest  areas.  L(x;al  agencies  which 
serve  needy  areas  are  often  those  which 
camot  provide  all  the  health  services  re¬ 
quired  by  their  patients  without  con¬ 
tracting.  Therefore,  the  Department 
proposes  to  continue  its  policy  of  allow¬ 
ing  a  health,  welfare,  or  private,  non¬ 
profit  agency  which  must  contract  for 
health  or  administrative  services  to  oper¬ 
ate  under  the  Program. 

If  an  area  has  no  public  or  private 
nonprofit  agency  capable  of  providing 
health  services  to  the  WIC  Program  tar¬ 
get  population  and  willing  to  operate  a 
WIC  Program,  then  a  welfare  or  private, 
n<mproflt  agency  may  enter  into  agree¬ 
ments  with  private  physicians  to  provide 
.health  services.  The  agency,  in  conjunc¬ 
tion  with  the  private  physician,  would 
meet  the  requirements  for  a  local 
agency.  In  this  latter  instance,  the  phy¬ 
sician  would  only  provide  health  care 
services  to  the  recipient  and  would  refer 
the  recipients  to  the  welfare  agency  for 
certification.  The  physician  would  not  be 
provided  remuneration  from  the  Pro¬ 
gram  because  authorizing  legislation  al¬ 
lows  funds  to  go  only  to  public  or  non¬ 
profit  agencies.  Through  these  various 
local  agency  arrangements  it  is  bdieved 
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that  the  Program  can  reach  the  neediest 
persons  while  retaining  Its  essential 
bond  to  health  care  services. 

Additionally,  the  following  changes 
have  beoi  made  to  more  clearly  deline¬ 
ate  WIC  Program  requirements,  to  im¬ 
prove  Program  efficiency  and  to  restruc¬ 
ture  the  format  of  the  regulations  to 
improve  organization  and  clarity, 

36.  A  new  section  on  fiscal  manage¬ 
ment  and  accountability  requirements 
has  been  added.  This  section  more 
clearly  delineates  State  agency  responsi¬ 
bilities  for  the  management  of  fimds. 

37.  The  section  on  food  delivery  sys¬ 
tems  has  been  changed  to  require  a  uni¬ 
form  food  delivery  system  within  the 
area  under  the  jurisdiction  of  the  State 
agency.  This  has  been  done  to  increase 
fiscal  management  and  accountability, 
improve  reporting  to  FNS,  and  allow  the 
local  agencies  to  devote  more  time  to 
health-oriented  administration.  Excep¬ 
tions  to  the  uniformity  rule  will  be 
granted  if  local  agency  conditions  pre¬ 
clude  a  uniform  standard. 

38.  A  new  paragraph  has  been  added 
to  allow  State  agencies  to  remove  ven¬ 
dors  who  abuse  the  Program  or  who 
have  been  suspended  from  other  FNS 
programs,' and  to  remove  recipients  who 
abuse  the  Program. 

39.  A  new  paragraph  has  been  added 
to  limit  the  use  of  the  mails  by  the  local 
agency  to  distribute  food  instruments  to 
recipients.  This  was  done  to  reduce  costs, 
increase  accoimtability  of  the  food  de¬ 
livery  systems,  avoid  the  potential  for 
theft,  and  encoiuage  recipients  to  main¬ 
tain  contact  with  the  health  clinic 
through  the  pickup  of  food  instruments. 

40.  A  section  on  investfeations  has 
been  added  to  clearly  distinguish  be¬ 
tween  investigation  of  fraud  or  misuse 
of  funds,  and  regular  audits. 

41.  nie  sections  on  funding  have  been 
expanded  to  state  the  requirements  for 
obtaining  funds  through  a  Letter  of 
Credit  and  distributing  funds  to  State 
agencies. 

42.  A  section  on  management  evalua¬ 
tions  and  reviews  has  been  added  to 
delineate  FNS  and  State  agency  respon¬ 
sibilities  in  monitoring  the  performance 
of  State  and  local  agencies. 

43!  The  section  on  eligibility  of  State 
agencies  has  been  changed  to  replace 
the  State  agency  Application/ Amend¬ 
ment  with  a  State  agency  Plan  of  Man¬ 
agement  and  Operation.  Requirements 
for  the  State  agency  Plan  of  Manage¬ 
ment  and  Operation  are  listed. 

44.  A  paragraph  has  been  added  re¬ 
quiring  that  the  local  agency  notify  re¬ 
cipients  who  are  no  longer  eligible  for 
WIC  Program  benefits  and  advise  those 
recipients  of  their  right  to  a  fair  hearing. 
This  does  not  apply  to  actions  taken  due 
to  the  normal  expiration  of  eligibility 
periods. 

45.  The  format  of  the  regulations  has 
been  changed  and  some  sections  re¬ 
named  to  make  requirements  easier  to 
find  and  to  eliminate  duplication. 

To  fully  effect  the  above  revisions,  a 
number  of  omiformlng  changes  were  re¬ 
quired  throughout  this  pari.  Several 
commits  suggested  changes  to  the  reg¬ 


ulations  which  are  not  in  accordance 
with  the  provisions  of  section  17  of  the 
Child  Nutrition  Act  of  1966.  Since  the 
regulations  must  follow  the  statutory 
requirements,  these  suggestions  cannot 
be  adopted. 

In  arriving  at  the  proposed  rules  set 
forth  below,  each  of  the  comments  re¬ 
ceived  on  the  interim  regulations  was 
carefully  and  fully  considered.  However, 
in  compliance  with  the  spirit  of  public 
rule  making,  interested  persons  are  in¬ 
vited  to  submit,  in  duplicate,  written 
comments,  data,  or  objections  to  the  pro¬ 
posed  rules  to  the  Director,  Special  Sup¬ 
plemental  Food  Program  (WIC),  Pood 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
To  be  assured  of  consideration,  such 
comments  should  be  delivered  in  person, 
or  by  mail  postmarked  on  or  before 
March  28,  1977.  Each  person  submitting 
comments  should  cite  the  section  of  the 
regulations  referred  to,  and  give  reasons 
for  any  recommendations.  Copies  of  all 
written  submissions  received  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in.  Room  4405,  Food 
and  Nutrition  Service,  201  14th  Street 
SW.,  Washington,  D.C.,  during  the  reg¬ 
ular  business  hours  (8:30  a.m.  to  5  p.m.) . 
All  comments,  data,  and  objections  will 
be  considered  before  final  rules  are  pub¬ 
lished. 

It  is,  therefore,  proposed  to  revise  and 
reissue  Part  246,  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 

FOOD  PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN 

Sec. 

246.1  General  purpose  and  scc^. 

246.2  Definitions. 

246.3  Administration. 

246.4  Eligibility  of  local  agencies. 

246.5  State  agency  operation. 

246.6  Local  agency  operation. 

246.7  Certification  of  persons. 

246.8  Supplemental  foods. 

246.9  Nutrition-jeducatlon. 

246.10  Fiscal  management  and  accountabil¬ 

ity  systems. 

246.11  Food  delivery  systems. 

246.12  Program  costs. 

246.13  Distribution  of  funds. 

246.14  Redistribution  of  funds. 

246.15  Financial  management  systems. 

246.16  Reports. 

246.17  Grant  closeout  procedures. 

246.18  Program  Income. 

246.19  Procurement  standards. 

246.20  Property  management  standards. 

246.21  Claims. 

246.22  Management  evaluation  and  reviews. 
246123  Audits. 

246.24  Investigations. 

246.25  Nondiscrimination. 

246.26  Fair  hearing  procedures  for  recipi¬ 

ents. 

246.27  Administrative  fq>peal  of  State 

agency  decisions. 

246.28  Miscellaneous  provisions. 

Authoeity:  Sec.  10,  Pub.  L.  89-642,  80  Stat. 
889  (42  U.S.C.  1779);  sec.  14,  Pub.  L.  94-105, 
89  Stat.  518  (42  n.S.C.  1786). 

§  246.1  General  purpose  and  scope. 

(a)  This  part  announces  the  policies 
and  prescribes  the  regulations  for  the 
Special  Supidemental  Food  Program  for 
Women.  Infants  and  Children,  carried 
out  by  the  n.S.  Department  <A  Agricul¬ 


ture  (USDA)  imder  sectitm  17  of  the 
Child  Nutrition  Act  of  1966,  as  amended. 
Section  17  states  that  “The  Cwigress 
finds  that  substantial  numbers  of  preg¬ 
nant  women,  infants  and  young  children 
are  at  special  risk  in  respect  to  their 
physical  and  mental  health  by  reason  of 
poor  or  inadequate  nutrition  or  health 
care,  or  both.  It  is,  therefore,  the  pur¬ 
pose  of  the  program  authorized  by  this 
section  to  provide  supplemental  nutri¬ 
tious  food  as  an  adjunct  to  good  health 
care  during  such  critical  times  of  growth 
and  development  in  order  to  prevent  the 
occurrence  of  health  problems.” 

(b)  Section  17  authorizes  payment  of 
cash  grants  to  health  departments  or 
comparable  agencies  of  States;  or  to 
Indian  tribes,  bands  or  groups  recognized 
by  the  Department  of  Interior;  or  to  the 
Indian  Health  Service  (IHS)  of  the  U.S. 
Department  of  Health,  Education,  and 
Welfare.  Such  agencies  administer  the 
WIC  Program  through  public  health  or 
welfare  agencies  or  private,  nonprofit 
agencies  of  such  States  or  Indian  tribes 
or  the  IHS  service  units,  which  provide 
supplemental  foods  and  nutrition  educa¬ 
tion,  as  set  forth  in  this  part,  to  infants, 
children,  and  pregnant,  postpartum  and 
lactating  women  determined  by  com¬ 
petent  professional  authority  to  be  at 
nutritional  risk  due  to  inadequate  nutri¬ 
tion  and  inadequate  income,  in  order  to 
improve  their  health  status. 

§  246.2  Definitions. 

For  the  purpose  of  this  part  and  of  all 
contracts,  guidelines,  instructions,  forms, 
and  other  documents  related  hereto,  the 
term: 

(a)  “Administrative  costs”  means 
those  direct  and  indirect  costs,  exclusive 
of  food  costs,  which  State  and  local 
agencies  determine  to  be  necessary  to 
support  Program  operations,  and  which 
are  further  defined  in  §  246.12(a)  (2). 
Such  costs  may  include,  but  are  not  nec¬ 
essarily  limited  to  costs  of.  State  and 
local  agency  Program  administration, 
monitoring,  auditing,  nutrition  educa¬ 
tion,  startup,  and  nutritional  assessment. 

(b)  “Certification”  means  the  applica- 
ticm  of  criteria  and  procedures  u^  to 
assess  and  document  each  potential  re¬ 
cipient’s  eligibility  for  the  Program,  in¬ 
cluding  determinations  of  nutritional 
need,  inadequate  income,  and  residence 
where  applicable. 

(c)  “Children”  means  persons  at  least 
one  year  of  age  but  less  than  five  years 
of  age. 

(d)  “Competent  professional  author¬ 
ity”  means  physicians,  registered  nurses, 
nutritionists,  dietitians  or  State  or  local 
medically  trained  health  officials,  or  per¬ 
sons  designated  by  physicians  or  State 
or  local  medically  trained  health  officials 
as  being  competent  professi(mally  to 
evaluate  nutritional  need  and  to  author¬ 
ize  supplemental  foods. 

(e)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(f)  “Dual  participation”  means  recipi¬ 
ent  particiiMtion  in  the  Program  in 
more  tiian  one  local  agency,  ox  partici¬ 
pation  in  the  Program  and  in  the  Sup¬ 
plemental  Food  Program  (7  CFR  Part 
250). 
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(g)  “Family”  means  a  grom>  of  related 
or  nonrelated  Individuals  who  are  living 
as  one  economic  unit. 

(h)  “Family  income”  means  annual 
gross  cash  iiu»me  received  by  the 
fEunily. 

(i)  “Fiscal  period”  means  any  part  of 
a  fiscal  year  for  which  a  grant  allotment 
is  provided  by  FNS  to  a  State  agency. 

(j)  “Fiscal  year”  means  the  period  of 
12  calendar  months  beginning  October  1 
of  any  calendar  year  and  ending  with 
September  30  of  the  following  calendar 
year. 

(k)  “FMC  74-4”  means  Federal  Man¬ 
agement  Circular  74-4  which  sets  forth 
principles  and  standards  for  determin¬ 
ing  costs  applicable  to  grants  and  con¬ 
tracts. 

(l)  “PMC  74-7”  means  Federal  Man¬ 
agement  Circular  74-7  which  sets  forth 
uniform  standards  in  the  administration 
of  grants. 

(m)  “FNS”  means  the  Pood  and  Nutri¬ 
tion  Service  of  the  UJ3.  Department  of 
Agriculture. 

(n)  “Pood  costs”  means  the  acquisition 
cost  of  the  supplemental  foods  provided 
to  State  or  local  agencies  or  to  recipients, 
whichever  receives  the  foods  first. 

(o)  “Pood  delivery  system”  means  the 
method  used  by  State  and  local  agencies 
to  provide  supplemental  foods  to  recipi¬ 
ents  under  the  Program. 

(p)  “Food  Instrument”  means  a 
voucher,  check,  coupon  or  other  docu¬ 
ment  that  evidences  an  obligation  to  a 
food  vendor  for  supplemental  foods  de¬ 
livered  to  a  recipient. 

(q)  “Health  services”  means  ongoing 
health  services  provided  by  the  local 
agency  such  as  routine  medical  csu^,  in¬ 
fant  and  child  care,  and  prenatal  and 
postpartum  examinations,  nutritional  ex¬ 
aminations  or  screening,  diagnosis  and 
treatment  or  referral  for  treatment. 

(r)  “IHS”  means  the  Indian  Health 
Service  of  the  U.S.  Department  of  Health, 
Education  and  Welfare. 

(s)  “Income  poverty  guidelines”  means 
the  family-size  annuEd  income  levels  pre¬ 
scribed  annually  by  the  Secretary  pur¬ 
suant  to  section  9(b)  of  the  NatlonEd 
School  Lunch  Act  (42  U.S.C.  1758(b) 
for  use  by  State  agencies  as  the  minimiim 
family-size  income  levels  for  estEdslish- 
ing  hiEUiequate  income  in  eligibility  de¬ 
terminations  of  persons  desiring  to  peu:- 
ticipate  in  the  Program. 

(t)  “Infants”  means  persons  under 
one  year  of  age. 

(u)  “Lactating  women”  meEuis  women 
who  $kre  breastfeeding  an  infant  up  to 
one  year  postpartum. 

(v)  “LocEil  Eigency”  means  a  public 
heEilth  or  welfare  agency  or  a  private, 
nonprofit  health  or  welfare  agency, 
which  directly,  or  through  an  agency  or 
a  physician  with  which  it  hEis  contracted 
pursuEint  to  §  246.4,  operates  a  clinic  that 
provides  ongoing  health  care  to  recipi¬ 
ents.  It  Edso  meEins  Ein  IHS  service  rniit  or 
Eui  Indian  tribe.  bEind  or  group  which 
is  recognized  by  the  Department  of  the 
Interior  and  operates  a  health  clinic  or 
is  provided  h^th  services  by  an  IHS 
service  unit. 

(w)  “Noninnflt  agency”  meEms  a  pri¬ 
vate  Eigency  which  is  exempt  fnxn  in- 


CMne  tsuc  under  the  Internal  Revenue 
Ck>de  1954. 

(X)  “Nutritional  need”  meEUis  one  or 
more  of  the  following: 

(1)  For  a  pregnsint  tw  lactating 
womsm: 

(1)  Anemia; 

(ii)  HistOTy  of  premature  births,  mis- 
cEUTiages,  or  high  risk  pregnsmcies; 

(iii)  Abnormal  pattern  of  growth  such 
Eis  underweight,  chesity,  or  stunting; 

(iv)  InEidequate  nutritionEd  pattern. 

(2)  For  an  infant  or  child: 

(i)  Anemia; 

(ii)  Abnormal  pattern  of  growth  such 
as  underweight,  obesity  or  stunting;  in¬ 
cluding,  for  infsints,  a  birth  weight  of 
2500  gTEuns  or  less. 

(iii)  InEuiequate  nutritional  pattern. 

(y)  “Nutritional  risk”  means  a  condi¬ 
tion  which  identifies  persons  eis  at  special 
risk  by  resuson  of  inadequate  income  EUid 
nutritionEd  need. 

(z)  “Plan  of  MEUiEigement  Eind  Opera¬ 
tion”  mesms  a  document  which  describes 
the  manner  in  which  the  StEde  agency 
intends  to  lmpl«n«it  within  its  jurisdic¬ 
tion  all  Eispects  of  ProgrEun  operatimis, 
including  fiscal  procedures  as  prescribed 
in  this  part. 

(aa)  “Postpartum  women”  meEins 
women  up  to  six  m<mths  after  termina¬ 
tion  erf  pregnancy. 

(bb)  “Pregnant  wMnen”  meEUis  wcMnen 
determined  by  a  competent  professional 
authority  to  have  one  or  more  fetuses  in 
utero. 

(cc)  “Program”  means  the  Special 
SupplementEd  Food  Program  for  W(»nen, 
Infants  Eind  Children  (WIC)  authorized 
by  section  17  of  the  Child  Nutrition  Act 
of  1966,  as  Eunended. 

(dd)  “RecertlfiEWJtion”  means  the  ap¬ 
plication  of  criteria  and  procedures  used 
to  reassess  and  document  a  recipient’s 
continued  eligibility  for  the  Program,  in¬ 
cluding  determinations  of  nutritionEd 
need,  inEidequate  Income,  and  residence 
where  appllcEd>le. 

(ee)  “Receipient  participation”  meEuis 
the  number  of  reci^ents  for  whmn  sup¬ 
plemental  foods  or  vouchers  have  been 
or  will  be  Iss^aed. 

(ff)  “Recipients”  means  pregnsint 
wcxnai.  lactating  women,  postpartum 
women,  infEuits,  and  children  who  are 
receiving  Program  benefits. 

(gg)  “SSFD”  means  the  l^iecial  Sup¬ 
plemental  Food  Divlsi(Hi  of  the  Food  a^ 
Nutrition  Service  of  the  U.S.  Department 
of  Agriculture. 

(hh)  “Secretary”  means  the  Secretary 
of  the  U.S.  Department  of  Agriculture. 

(ii)  “State”  means  any  of  the  fifty 
States,  the  District  of  Columbia,  the 
CommonwcEilth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  GuEim,  American  Samoa,  and 
the  Trust  Territory  of  the  PEUjlfic 
Islands. 

(jj)  “State  agency”  means  the  State 
health  department  or  agency  with  com- 
parEU}le  responsibilities  of  a  State;  or  an 
Indian  tribe,  band  or  group  recognized  by 
the  DepEirtment  of  the  Interior;  or  the 
appropriate  area  office  of  the  IHS. 

(kk)  “SuK>lemental  foods”  mesuis 
foods  which  meet  the  specifications  of 
this  part. 


§  246.3  .\diitinistration. 

(a)  Within  the  Depsirtmoit,  FNS  shEdl 
act  on  behalf  of  the  Departaient  in  the 
Eidininistration  of  the  Program.  Within 
FNS,  SSFD  shall  be  responsible  for  Pro¬ 
gram  administration.  FNS  will  provide 
assistance  to  State  and  local  Eigencies, 
Eind  evEiluate  sdl  levels  of  Program  opera- 
timss.  to  assure  that  the  goals  of  the  Pro¬ 
gram  are  achieved  in  the  most  effective 
and  efficient  manner  possible. 

(b)  The  State  agency  shall  be  re¬ 
sponsible  for  all  operations  under  the 
Program  within  its  jurisdiction,  said  shall 
administer  the  Program  in  Euu^ordEuice 
with  its  FNS-aiH>roved  Plan  of  MEUiEige¬ 
ment  Eind  Operation.  The  State  Eigency 
shEdl  comply  with  the  requirements  of 
this  part,  FMC  74-4,  FMC  74-7,  and  PNS 
guidelines  Eind  instructiims. 

(c)  Each  State  agency  desiring  to  tEike 
PEUt  under  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  Eux:ordance  with  the  pro¬ 
visions  of  this  pert. 

(d)  The  local  agency  shall  provide 
ProgrEun  benefits  to  recipients  in  the 
most  effective  EUid  efficient  manner,  Euid 
shall  comply  with  the  requiremoits  of 
this  part,  PMC.74-4,  FMC  74-7,  and  FNS 
guidelines  Eind  instructions. 

§  246.4  Eligibility  of  local  agencies. 

(a)  General.  In  order  to  be  eligible  for 
consideration  to  operate  under  the  Pia- 
gram,  a  locEd  Eigency  must; 

(1)  Submit  an  application  to  the  State 
agency  which  includes,  but  is  not 
limited  to: 

(1)  The  information  necessary  for  tlie 
State  agency  to  complete  the  Plsui  of 
Management  and  Operation  eis  set  forth 
in  §  246.5  of  this  part. 

(ii)  A  descriptiem  of  tne  competent 
professional  authority  Emd  the  facilities 
and  equipment  avEiilable  at  the  locEil 
agency  which  are  necessary  to  perform 
the  certification  and  recertification 
procedures  in  accordEUice  with  S  246.7  of 
this  part. 

(iii)  An  Eissmance  that  the  local 
agency  shall  provide  heEilth  services  and 
nursing  Eind  physician  services  EUid  offer 
any  such  appropriate  services  to  recipi¬ 
ents. 

(iv)  An  assurance  of  nonprofit  status 
if  a  private  agency. 

(2)  If  its  application  is  approved,  enter 
into  a  written  agreement  with  the  State 
agency  Eissenting  to  its  Program  respon¬ 
sibilities  as  prescribed  in  this  part.  This 
agreement  shall  be  signed  by  the  respon¬ 
sible  State  and  local  agency  officials,  be 
on  file  at  both  the  State  and  local  agen¬ 
cy,  Eind  be  subject  to  review  EUid  audit  in 
accordance  with  §  246.22  Euid  §  246.23. 

(b)  In  the  selection  of  local  agencies 
within  an  area  by  State  agencies,  first 
consideration  for  operation  under  the 
Program  shall  be  given  to  a  public  or  pri¬ 
vate,  nonprofit  health  agency  which  can 
provide  sidministrative  services.  Second 
consideration  shall  be  given  to  a  public 
health  or  welfare  or  private,  nonprofit 
health  or  welfEU’e  agency  whicrfi  must 
contract  with  Einother  sudi  agency  for 
either  health  or  administrative  services 
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in  the  area.  Only  in  an  area  where  there 
is  no  public  or  private,  nonprofit  health 
agency  available  or  willing  to  operate 
under  the  Program,  shall  consideration 
be  given  to  a  public  welfare  or  private, 
nonprofit  welfare  agency  which  must 
enter  into  an  agreement  with  a  private 
physician  to  provide  health  services.  This 
procedure  shall  not  supersede  the  re¬ 
quirements  of  §  246.5(c)  and  §  246.5(d) 

(11). 

(c)  In  areas  where  a  public  health  or 
welfare  agency  or  a  private,  nonprofit 
health  or  welfare  ageney  desires  to  par¬ 
ticipate  imder  the  Program  through  a 
contract  with  another  such  agency  in 
order  to  provide  the  health  and  admin¬ 
istrative  services  required  imder  this 
part,  both  agencies,  in  conjunction,  shall 
meet  all  the  requirements  of  this  part. 
A  copy  of  the  contract  shall  be  submitted 
to,  and  approved  by,  the  State  agency 
when  the  local  agency  applies  to  the 
State  agency  for  participation  imder  the 
Program. 

(d)  In  areas  where  there  is  no  public 
or  private,  nonprofit  health  agency  will¬ 
ing  to  operate  under  the  Program  and 
capable  of  providing  health  services,  a 
public  welfare  or  private,  nonprofit  wel¬ 
fare  agency  in  the  area  may  enter  into 
an  agreement  with  a  local  private  physi¬ 
cian  to  provide  health  services.  In  order 
to  participate  under  the  Program,  a  local 
agency  shall  enter  into  an  agreement  to 
assure  that; 

(1)  No  Program  funds  shall  be  used  to 
reimburse  the  private  physician. 

(2)  The  certification  and  recertifica¬ 
tion  prescribed  in  §  246.7  shall  be  per¬ 
formed  by  a  competent  professional  au¬ 
thority  on  the  staff  of  such  local  agency, 
although  su(^  determination  may  be 
based  on  current  nutritional  need  data 
obtained  frcun  the  physician. 

(3)  The  local  agency,  in  conjunction 
with  the  private  physician,  shall  meet  all 
the  requirements  of  this  part. 

§  246.5  State  agency  operation. 

(a)  The  State  agency  shall  comply 
with  all  aspects  of  operational  and  firoal 
management  as  prescribed  in  this  part. 

(b)  The  State  agency  shall  make  a  de¬ 
termination  as  to  the  eligibility  of  all 
local  agencies  within  its  jurisdiction,  in 
accordance  with  the  eligibility  require¬ 
ments  for  a  local  agency  as  prescribed 
under  S  246.4. 

(c)  The  State  agency  shall  ensure  that 
all  Program  Initiation  and  expansion 
within  its  Jurisdiction  are  executed  in 
accordance  with  the  affirmative  action 
portion  of  the  FNS-apiwoved  State 
agency  Plan  of  Management  and  Opera¬ 
tion. 

(d)  Each  year  the  State  agency  shall 
submit  to  FNS  for  approval  a  State 
agency  Plan  of  Management  and  Opera¬ 
tion  for  the  following  fiscal  year.  Ap¬ 
proval  of  the  Plan  by  FNS  shall  be  a  pre- 

-  requisite  to  the  payment  of  funds  to  the 
State  agency  for  operation  under  the 
Program.  Upon  approval  the  Plan  of 
Management  and  Operation  shall  con¬ 
stitute  a  part  of  the  agreement  between 
FNS  and  the  State  agency.  If  specific 
portions  are  unchanged  from  the  previ¬ 
ous  year’s  Flux,  such  portion  need  not  be 


submitted  again  if  a  statement  is  sub¬ 
mitted  stating  that  there  is  no  change. 
Detafled  guidance  for  the  preparation  of 
the  Plan  of  Management  and  Operation 
shall  be  provided  by  FNS.  Hie  Plan  a-wfi 
all  amendments  thereto  shall  be  signed 
by  the  Chief  Health  Officer  of  the  State 
agency  (or  his  equivalent).  In  addition 
to  other  requirements  listed  throughout 
this  part,  the  Plan  shall  provide  the  fol¬ 
lowing: 

(1)  The  names  and  addresses  of  the 
local  agencies  and  responsible  officials, 
the  area  served  by  each  local  agency,  and 
the  number  of  clinics  of  each  local 
agency  currently  operating  or  requesting 
to  operate  under  the  Program. 

(2)  A  copy  of  the  agreement  form 
which  shall  be  entered  into  between  the 
State  agency  and  local  agencies. 

(3)  A  description,  in  detail,  of  the  type 
of  food  delivery  system  to  be  used  wMch 
complies  with  §  246.11  of  this  part. 

(4)  A  plan  for  the  detection  of  dual 
partlch>ation  within  the  jurisdiction  of 
the  State  agency,  and  an  assurance  that 
there  is  no  operation  under  the  Program 
in  the  same  geographic  area  as  the  Sup¬ 
plemental  Pood  Program  (7  CFR  Part 
250),  except  where  the  local  agency 
serves  members  of  populations. 

(5)  A  complete  description  of  the 
State  agency  monitoring  procedures 
which  complies  with  the  requirements 
of  §  246.22,  including  the  number  of  on¬ 
site  visits  to  each  local  agency  pertormed 
in  the  last  fiscal  year. 

(6)  A  complete  description  of  the  State 
agency  audit  program  which  complies 
with  the  requirements  of  §  246.23,  includ¬ 
ing  the  number  of  audits  performed  at 
each  local  agency  in  the  last  fiscal  year. 

(7)  A  plan  for  the  determination  of 
nutrition^  risk  of  recipients  which  shall 
include: 

(i)  For  inadequate  income  determi¬ 
nations,  a  statement  as  to  whether  all 
local  agencies  within  the  State’s  juris¬ 
diction  use  195%  of  income  poverty 
guidelines  as  the  income  standard  for 
the  Program.  If  another  standard  is  in 
use,  a  description  of  such  other  standard 
shall  be  provided.  If  local  agencies  are 
using  such  other  standards,  they  shall 
provide  an  outline  of  the  procedures 
used  to  approve  all  local  agency  income 
standards  to  assure  such  standards  are 
in  compliance  with  §  246.7(c)  (2)  (i) .  All 
income  standards  used  to  determine  eli¬ 
gibility  for  the  Program,  and  informa¬ 
tion  supporting  approval  of  the  stand¬ 
ards,  shsill  be  on  file  at  the  State  agency 
for  the  purpose  of  review  and  audit  by 
the  Department  as  set  forth  in  §  246.22 
and  §  246.23. 

(ii)  For  nutritional  need  determina¬ 
tions,  a  list  of  the  specific  nutritional 
need  criteria  which  cites  conditions  and 
Indices  to  be  used  to  determine  a  person’s 
nutritional  need.  These  criteria  shall  be 
listed  under  each  priority  system  cate¬ 
gory  as  outlined  in  §  246.7(c)(2)  (ii).  If 
the  State  agency  has  no  uniform  list  for 
use  in  all  local  agencies,  it  must  provide 
the  State  agency  approved  lists  which 
shall  be  used  by  local  agoicies. 

(8)  A  breakdown  of  the  proposed  ex- 
ixenditure  among  the  cost  categories  of 
administrative  and  food  expenditures  in 


specific  detail,  and  the  average  levels  and 
range  of  expenditures  for  each  of  the  last 
two  fiscal  years. 

(9)  An  estimate  of  recipient  partici¬ 
pation  by  category  of  women,  infants, 
and  children,  and  the  average  levels  and 
highest  and  lowest  levels  of  recipient  par¬ 
ticipation  for  each  of  the  last  two  fiscal 
years,  by  category  of  women,  infants, 
and  children. 

(10)  A  plan  for  the  provision  of  nutri¬ 
tion  education  services  in  accordance 
with  §  246.9(b) . 

(11)  A  current  Affirmative  Action 
Plan  which  provides,  in  priority  order,  a 
list  of  the  neediest  areas  within  the  ju¬ 
risdiction  of  the  State  agency  which  are 
not  now  operating  under  the  Program, 
or  are  requesting  expansion  of  their  ex¬ 
isting  operations.  ’The  Affirmative  Action 
Plan  shall .  include  the  criteria  which 
were  used  to  determine  the  relative  need 
of  any  area.  These  criteria  may  include 
infant  mortality,  low  birth  weight,  low 
income  and  other  criteria  which  are  con¬ 
sistent  with  the  intent  of  authorizing  leg¬ 
islation  to  make  Program  benefits  an  ad¬ 
junct  to  good  health  care.  Justification 
shall  be  provided  for  not  serving  tho 
highest  priority  area,  such  as  inability  t  -- 
administer  the  Program,  lack  of  interei^ , 
expressed  for  operating  under  the  Pr 
gram,  or  in  those  areas  which  are  und- 
consideration  for  expansion  of  an  exist¬ 
ing  operation,  a  determination  that  thes¬ 
is  a  greater  need  for  funding  in  an  ai 
not  operating  under  the  Program. 

(12)  The  State  agency  objectives  and 
goals  under  the  Program  for  the  fiscal 
period  and  procedures  for  correcting 
known  deficiencies  in  Program  oper.:.- 
tions  within  the  State  agency. 

(13)  A  description  of  the  resources  and 
staff  available  to  perform  State  agency 
responsibilities  and  to  assist  local  agen¬ 
cies  in  Program  operations,  such  as  any 
necessary  supervision,  training  and  giuid- 
ance. 

(14)  A  description  of  the  procedure 
for  complying  with  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  in  ac¬ 
cordance  with  §  246.25. 

(15)  A  description  of  fair  hearing  pro¬ 
cedures  as  required  in  §  246.26. 

(16)  A  map  indicating  the  areas  which 
it  is  planned  to  serve. 

(e)  At  any  time,  the  Plan  of  Manage¬ 
ment  and  Operation  may  be  amended  to 
acccxnmodate  any  changes  or  budget  in¬ 
creases  requested  and  shall  be  resub¬ 
mitted  to  FNS  for  approval. 

(f)  All  State  agencies,  except  Indian 
State  agencies,  shall  submit  their  Plan 
of  Management  and  Operation  annually 
to  the  Governor  or  his  delegated  author¬ 
ity  for  comment  as  required  by  Circular 
A-95  (38  FR  32874),  issued  by  the  Of¬ 
fice  of  Management  and  Budget,  Sep¬ 
tember  13, 1973.  A  period  of  45  days  from 
the  date  the  Governor  receives  the  Plan 
of  Management  and  Operation  shall  be 
afforded  for  such  comments  prior  to  sub¬ 
mission  to  FNS.  If  the  Governor  makes 
no  comment,  a  statement  to  that  effect 
shall  be  attached  to  the  Plan  of  Manage¬ 
ment  and  Operation.  Amendm^ts  to  the 
Plan  of  Management  and  Operation  need 
not  be  submitted  to  the  Governor  unless 
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there  is  a  change  in  the  budgetary  re¬ 
quest.  Although  not  required,  Indian 
State  agencies  are  encouraged  to  con¬ 
sult  areawide  Federal  planning  offices 
in  the  development  of  their  Plan  of  Man¬ 
agement  and  Operation. 

(g)  PNS  shall  notify  the  State  agency 
in  writing  of  the  status  of  its  Plan  of 
Management  and  Operation. 

§  246.6  Local  agency  operation. 

(a)  General.  This  section  prescribes 
the  requirements  for  the  operation  of 
a  local  agency  under  the  Program. 

(b)  Responsibilities.  A  local  agency 
which  has  applied  for  operation  imder 
the  Program  and  has  been  approved  for 
participation,  shall  carry  out  the  follow¬ 
ing  resp>onsibilities: 

(1)  Comply  with  all  the  fiscal  and  op¬ 
erational  requirements  of  this  part  and 
FNS  giiidelines  and  instructions. 

(2)  Apply  the  standards  for  recipient 
eligibility  as  prescribed  in  §  246.7. 

(3)  Implement  the  State  agency  food 
delivery  system  approved  by  FNS  and  as 
prescribed  in  §  246.11. 

(4)  Provide  on  a  timely  basis  to  the 
State  agency  all  required  information  re¬ 
garding  fiscal  and  Program  administra¬ 
tion  in  accordance  with  this  part. 

(5)  Maintain  complete,  accurate,  doc¬ 
umented  and  current  accounting  of  all 
Program  funds  received  and  expended. 

§  246.T  Certification  of  persons. 

(a)  State  agency  responsibilities.  In 
determining  the  eligibility  of  persons  for 
supplemental  foods  the  State  agency 
shall: 

(1)  Provide  guidance  to  local  agencies 
regarding  eligibility  requirements  and 
certification  and  recertification  proce¬ 
dures  in  accordance  with  this  section. 

(2)  Provide  guidance  to  local  sigencies 
consistent  with  the  Plan  of  Management 
and  Operation,  regarding  the  use  of  in¬ 
come  standards  in  determining  a  per¬ 
son’s  eligibility  under  the  Program. 

(3)  Provide  local  agencies  with  the 
income  poverty  guidelines  on  a  timely 
basis  for  use  in  the  following  fiscal  year. 

(4)  Provide  local  agencies  with  a  list 
of  specific  criteria  for  use  in  determin¬ 
ing  nutritional  need  which  is  in  accord¬ 
ance  with  the  priorities  listed  in  para¬ 
graph  (c)  (2)  (ii)  of  this  section,  or  ap¬ 
prove  such  a  list  which  is  used  by  local 
agencies.  Such  list  or  lists  shall  be  con¬ 
sistent  with  the  list  submitted  in  the 
Plan  of  Management  and  Operation. 

(5)  Provide  local  agencies  with  a  cer¬ 
tification  and  recertification  form  meet¬ 
ing  the  requirements  in  paragraph  (f) 
of  this  section,  or  approve  such  forms 
which  are  used  by  loc^  agencies. 

(b)  Local  agency  responsibilities.  The 
local  agency  shall: 

(1)  Assure  that  the  procedures  for  de¬ 
termining  the  eligibility  of  persons  and 
performance  of  certification  and  recer¬ 
tification  is  in  conformance  with  para¬ 
graphs  (c)  through  (i)  of  this  section. 

(2)  Assure  that  recipients  are  enrolled 
in  a  health  care  system. 

(3)  Have  on  file,  and  available  for  an 
auditor’s  review,  a  list  of  the  specific 
criteria  used  to  determine  nutritional 


need  which  is  either  provided  or  ap¬ 
proved  by  the  State  agency. 

(c)  CertiAcation  of  persons.  To  be 
certified  as  eligible  to  receive  the  supple¬ 
mental  foods  under  the  Program,  in¬ 
fants.  children  and  pregnant,  postpar¬ 
tum  and  lactating  women  shall  meet  the 
following  requirements : 

(1)  Residence.  They  shall  be  residents 
of  areas  or  members  of  populations 
served  by  the  local  agency. 

(2)  Nutritional  risk.  They  shall  be  at 
nutritional  risk  because  of : 

(i)  Inadequate  income.  The  determi¬ 
nation  of  inadequate  income  shall  be  ac¬ 
complished  through  an  assessment  of 
family  size  and  family  income,  or  partici¬ 
pation  in  another  program.  A  person 
shall  be  considered  to  have  an  inade¬ 
quate  income  if  he  is  a  member  of  a 
family  which  has  a  family  income  at  or 
below  195%  of  the  income  poverty 
guidelines  as  adjusted  for  family  size,  or 
if  he  participates  in  another  program 
which  has  an  income  standard  below 
195%  of  the  income  poverty  guidelines. 

(ii)  Nutritional  need.  A  compjetent 
professional  authority  cm  the  staff  of 
the  local  agency  shall  perform  the  nu¬ 
tritional  need  determination.  ’The  cmn- 
petent  professional  authority  shall  de¬ 
termine  if  a  person  is  in  nutritional 
need  through  a  medical  or  nutritional 
assessment.  The  pierson’s  height  and 
weight  shall  be  measured,  and  a  hemo¬ 
globin  or  hematocrit  test  shall  be  per¬ 
formed  if  the  necessary  equipment  for 
such  tests  is  available.  However,  such 
hemoglobin  or  hematocrit  tests  are  not 
required  for  infsmts  under  six  months 
of  age.  The  competent  i»‘ofessional  au¬ 
thority  shall  assure  that  those  persons 
in  greatest  nutritional  need  are  placed 
on  the  Program  first.  In  determining  a 
Pierson’s  need  for  piarticipation  in  the 
Program,  the  following  pirioritles  shall 
be  applied  when  a  local  agency  has 
reached  its  maximum  participation 
level: 

(A)  Priority  I.  Pregnant  women  and 
infants  (or  their  lactating  mother)  in 
nutritional  need  as  demonstrated  by 
hematological  or  anthropximetrlc  meas¬ 
urements,  or  other  doctunented  medical 
conditions  which  demonstrate  the  pier- 
son’s  need  for  supplemental  foods. 

(B)  Priority  II.  Children  In  nutri¬ 
tional  need  as  -demonstrated  by  hema¬ 
tological  or  anthropiometric  measiue- 
ments  or  other  documented  medical  con¬ 
ditions  which  demonstrate  the  pierson’s 
need  for  supplemental  foods. 

(C)  Priority  III.  Pregnant  women,  in¬ 
fants  (or  their  lactating  mother),  and 
children  in  nutritional  need  becapise  of 
an  inadequate  dietary  pattern,  as  docu¬ 
mented  by  a  person  qualified  in  such 
assessments. 

(D)  Priority  IV.  Postpartum  women  in 
nutritlOTial  need. 

(3)  Infants  of  recipients.  Hie  com- 
pietent  professional  authority  may  place 
newborn  infants  of  recipients  on  the  Pro¬ 
gram  at  birth  if  such  infants  are  eligible 
according  to  residence  (or  member  of 
piopulation)  and  inadequate  income  re¬ 
quirements.  An  eligibility  determination 
^all  be  made  for  such  infants  at  six 


months  of  age  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(d)  Recertification.  To  be  recertified 
as  eligible  to  receive  the  supplemental 
foods  under  the  Program,  recipients  shall 
be  reevaluated  according  to  their  current 
residency  and  nutritional  risk  status.  The 
foods  and  quantity  of  foods  provided  to 
the  recipient  shall  also  be  reevaluated 
and  adjusted  accordingly.  During  recer¬ 
tification,  a  hemoglobin  or  hematocrit 
test  is  required  only  for  recipients  who 
were  initially  certified  because  of  hema- 
tcdogical  measurements.  Recipients  may 
remain  in  the  Program  as  long  as  they 
are  otherwise  eligible  and  there  is  the 
pxtssibility  of  regression  in  nutritional 
status  without  the  suppilemental  foods. 
However,  the  compietent  professional  au¬ 
thority  determining  nutritional  need 
may  remove  a  recipient  frtmi  the  Pro¬ 
gram  at  a  scheduled  recertification  vu;it 
if  that  person,  in  the  competent  profes¬ 
sional  authority’s  judgment,  is  no  longer 
believed  to  be  in  nutritional  need,  or  if 
there  are  potential  recipients  waiting 
who,  according  to  the  priority  system, 
are  in  greater  nutritional  need.  During 
recertification,  the  recipient’s  participa¬ 
tion  in  health  services  ^all  be  evaluated 
by  the  local  agency.  Recipients  shall  be 
encouraged  to  participate  in  health  serv¬ 
ices  if  they  have  not  done  so  in  the  past. 

(e)  Schedule  for  certiAcation  and  re- 
certiAcation.  The  following  schedule  shall 
be  used  for  certificaticm  and  recertifica- 
ticm: 

(1)  Pregnant  women  shall  be  certified 
for  the  duration  of  luagnancy  and  no 
rectification  is  required  during  this 
period. 

^2)  Postpartum  women  shall  be  certi¬ 
fied  or  recertified  within  six  weeks  of  the 
termination  of  pregnancy. 

(3)  Lactating  women  shall  be  certi¬ 
fied  or  recertified  within  six  weeks  after 
the  termination  of  pregnancy  and  recer¬ 
tified  six  months  later. 

(4)  Infants  shall  be  certified  at  time 
of  entrance  into  the  Program,  and  recer¬ 
tified  at  six-m<mth  intervals  thereafter, 
except  for  new  bom  infants  recipioits 
as  set  forth  in  paragraph  (c)  (3)  of  this 
sectiwi. 

(5)  Children  shall  be  certified  at  time 
of  entrance  into  the  Program  and  recer¬ 
tified  at  six-m(Hith  intervals. 

(f)  CertiAcation  and  recertiAcation 
forms.  All  certification  and  recertifica¬ 
tion  data  for  each  person  shall  be  re¬ 
corded  on  a  form  (or  forms)  which  are 
provided  by  or  approved  by  Jhe  State 
agency.  ’The  data  indicating  the  person’s 
enrollment  in  a  health  care  system,  in¬ 
adequate  income,  residence  and  member 
of  population  status  may  be  collected 
and  recorded  by  administrative  person¬ 
nel;  nutritional  need  data  shall  be  as¬ 
sessed  by  a  competent  professional  au¬ 
thority.  Ihe  information  on  the  form 
shall  include: 

( 1 )  Person’s  name  and  address. 

(2)  Ihe  person’s  family  income  and 
family  size,  or  a  statement  that  the  per¬ 
son  is  a  participant  in  a  program  which 
the  State  agency  has  approved  as  hav¬ 
ing  an  acceptable  income  eligibility 
standard. 
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(3)  An  affirmation  by  the  person  or 
his  or  her  parent  or  guardian,  that  the 
person  is  enrolled  in  a  health  care  sys¬ 
tem. 

(4)  The  following  sentences  which 
shall  be  read  by,  or  read  to,  the  person 
or  parent  or  guardian  of  the  person,  In 
a  language  he  or  she  imderstands. 

(1)  Standards  for  participation  in  the 
Program  are  the  same  for  everyone  re¬ 
gardless  of  race,  color,  creed,  national 
origin,  political  beliefs,  or  sex. 

(ii)  All  persons  have  the  opportunity 
to  appeal  any  decision  made  by  the  local 
agency  regarding  their  eligibility  for  the 
Program. 

(iii)  All  foods  obtained  under  the  Pro¬ 
gram  are  to  be  used^exclusively  by  the  re¬ 
cipient,  and  not  shared  with  other  mem¬ 
bers  of  the  family. 

(iv)  The  local  agency  will  offer  health 
services  to  all  recipients  in  conjimction 
with  their  participation  in  the  Program. 
Recipients  are  encouraged  to  participate 
in  these  health  services. 

(V)  This  form  is  being  made  in  con¬ 
nection  with  the  receipt  of  Federal  funds. 
Program  officials  may  verify  information 
on  this  form.  Deliberate  misrepresenta¬ 
tion  will  subject  applicants  to  prosecu¬ 
tion  under  applicable  State  and  Federal 
statute. 

(5)  The  following  statement,  which 
the  person,  or  his  parent  or  guardian, 
shall  read  and  imdersign;  I  understand 
all  of  the  above  statements,  and  certify 
that  information  I  have  provided  is  cor¬ 
rect,  to  the  best  of  my  knowledge. 

(6)  A  statement  as  to  whether  this  is 
an  initial,  six-month  or  postpartum  visit. 

(7)  The  signature  and  title  of  the  ad¬ 
ministrative  personnel  collecting  the  res¬ 
idence  and  economic  data,  and  otherwise 
executing  the  form. 

(8)  The  person’s  height,  weight  and,  if 
taken,  hemoglobin  and  hematocrit  test 
results. 

(9)  The  person’s  nutritional  need  pri¬ 
ority  status,  as  defined  in  paragraph  (c) 

(2)  (ii)  of  this  section,  and  the  specific 
nutritional  need  factor  or  factors  which 
qualify  the  person  for  the  supplemental 
foods. 

(10)  The  signature  and  title  of  the 
competent  professional  authority  making 
the  nutritional  need  determination. 

(h)  Retention  of  certification  and  re¬ 
certification  data.  For  each  person,  the 
local  agency  shall  keep  on  file  all  perti¬ 
nent  certification  and  recertification 
data,  including  the  person’s  certification 
and  recertification  forms.  Such  files  shall 
be  maintained  for  Federal  or  State  audit 
or  review  for  a  period  of  three  years  fol¬ 
lowing  the  end  of  the  fiscal  year  to  which 
they  pertain. 

(i)  Notice  of  recipient  ineligibility. 
Upon  determination  that  a  recipient  is 
no  longer  eligible  for  Program  benefits, 
the  local  agency  shall  ensure  that  the 
recipient  is  notified  within  15  days,  ad¬ 
vising  him  of  the  action  to  be  taken  and 
the  reasons  for  such  actlcm,  and  that  the 
recipient  is  again  advised  of  his  right  to 
a  fair  hearing.  Recipients  shall  continue 


to  receive  Program  benefits  until  a  de¬ 
cision  is  reached  in  the  fair  hearing  pro¬ 
ceedings.  This  requirement  does  not  ap- 
^ly  to  actions  taken  as  a  result  of  the 
normal  expiration  of  eligibility  periods. 

§  246.8  Supplemental  foods. 

(a)  General.  This  section  prescribes 
the  requirements  for  providing  supple¬ 
mental  foods  to  recipients. 

(b)  State  agency  responsibilities. 
State  agencies  shall: 

(1)  Identify  foods  which  are  accept¬ 
able  for  use  under  the  Program  in  ac¬ 
cordance  with  the  requirements  of  this 
section  and  provide  a  list  of  such  accept¬ 
able  foods  and  maximum  quantities  to 
local  agencies.  State  auditors  and  De¬ 
partment  auditors. 

(2)  Ensure  that  local  agencies  make 
available  a  complete  food  package  in¬ 
cluding  at  least  one  food  from  each  cate¬ 
gory  listed  in  paragraph  (d)  for  each 
category  of  recipient  served  imder  the 
Program. 

(c)  Local  agency  responsibilities. 

Local  agencies  shall:  ^ 

(1)  Make  available  to  recipients  the 
supplemental  foods,  or  any  substitutes 
specified  herein,  as  authorized  in  para¬ 
graph  (d)  of  this  section. 

(2)  E>esignate  a  competent  profes¬ 
sional  authority  to  prescribe  supple¬ 
mental  foods  in  quantities  necessary  to 
satisfy  the  individual  nutritional  needs 
of  each  recipient  but  not  to  exceed  the 
maximum  quantities  specified  herein. 

(3)  Assure  that  supplemental  foods 
are  provided  for  home  consumption  only, 

(d)  Food  packages.  There  are  three 
food  packages  available  under  the  Pro¬ 
gram  which  may  be  provided  to  recipi¬ 
ents.  The  authorized  supplonental  foods 
shall  be  prescribed  in  fo^  packages  ac¬ 
cording  to  the  category  of  recipient.  The 
food  packages  are  as  follows: 

(1)  Food  Package  I — Infants,  (i) 
Iron-fortified  formula  intended  for  use 
by  infants,  which  is  to  be  served  in  a 


liquid  state,  and  which  contains  at  least 
10  milligrams  of  iron  per  liter  of  formula 
at  standard  dilution  (which  supplies  67 
kilocalories  per  100  milliliters,  i.e.,  20 
kilocalories  per  fluid  ounce).  Concen¬ 
trated  liquid  or  powdered  formula  shall 
be  provided,  except  that  ready-to-feed 
formula  may  be  authorized  when  the 
competent  professional  authority  deter¬ 
mines  and  dociunents  that  there  is  an 
unsanitary  or  restricted  water  supply, 
that  there  is  poor  refrigeration  or  that 
the  person  who  is  caring  for  an  infant 
may  have  difficulty  in  correctly  diluting 
concentrated  liquid  or  powdered  for¬ 
mula. 

Substitutes^.  The  following  types  of  milk 
may  be  substituted  for  all  or  part  of  the 
iron-fortified  formula  for  any  infant 
over  six  months  of  age:  pasteurized 
whole  fluid  milk  fortified  with  400  In¬ 
ternational  Units  of  vitamin  D  per  quart; 
or  evaporated  milk  fortified  with  400  In¬ 
ternational  Units  of  vitamin  D  per  re¬ 
constituted  quart;  or,  in  Puerto  Rico,  the 
Virgin  Islands,  Alaska,  Guam,  Hawaii, 
and  the  Tnist  Territory  of  the  Pacific 
Islands  only,  dry  whole  milk  fortified 
with  400  International  Units  of  vitamin 
D  per  reconstituted  quart.  However,  the 
recipient’s  parent  or  guardian  should  be 
informed  that  the  substitution  will  re¬ 
sult  in  a  reduction  of  the  iron  content 
in  the  infant  food  package. 

(ii)  Infant  cereal  which  contains  a 
minimum  of  45  milligrams  of  iron  per 
100  grams  of  dry  cereal. 

(iii)  Single  strength  fruit  juice  which 
contains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters;  or  concen¬ 
trated  fruit  juice  which  contains  a  min¬ 
imum  of  30  milligrams  of  vitamin  C  per 
100  milliliters  of  reconstituted  juice;  or 
infant  juice  which  contains  a  minimum 
of  30  milligrams  of  vitamin  C  per  100 
milliliters. 

(iv)  The  maximum  quantity  of  sup¬ 
plemental  foods  authorized  per  month 
is  as  follows: 


Food  .  Quantity 

Iron-fortlfled  Infant  formula: 

Concentrated  liquid  formula.  403  fluid  ounces. 

Powdered  formula _  May  be  substituted  at  the  rate  of  8  lb  per  403  fluid  ounces 

of  concentrated  liquid  formula. 

Ready-to-feed  liquid  form-  May  be  substituted  at  the  rate  of  26  fluid  ounces  per 
uia.  13  fluid  ounces  of  concentrated  liquid  formula. 

Whole  fluid  milk _  May  be  substituted  for  formula  beginning  at  age  6  mo 

at  the  rate  of  1  qt  of  whole  fluid  milk'  per  13  fluid 
ounces  of  concentrated  liquid  formula. 

Evaporated  milk . .  May  be  substituted  for  whole  fluid  milk  beginning  at 

age  6  mo  at  the  rate  of  13  fluid  ounces  per  qt  of 
whole  fluid  milk. 

Whole  dry  milk.. _  In  Puerto  Rico,  the  Virgin  Islands,  AlSi^a,  Guam,  Hawaii, 

and  the  Trust  Territory  of  the  Paclflc  Islands  only,  may 
be  substituted  for  whole  fluid  milk  beginning  at  age 
6  mo  at  the  rate  of  1  lb  per  3  qt  of  whole  fluid  milk. 

Infant  cereal _  34  oz,  dry. 

Juices: 

Single  strength  juices _  92  fluid  ounces. 

Frozen,  concentrated  May  be  substituted  as  long  as  the  reconstituted  volume 

juices.  is  no  greater  than  the  amount  authorized  for  single 

strength  juices. 

Infant  Juice _  May  be  substituted  at  the  rate  of  68  fluid  ounces  per 

92  fluid  ounces  of  single  strength  juice. 
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(2)  Food  Package  11 — Children  and 
Pregnant,  Postpartum  or  Lactating 
Women,  (i)  Pasteurized  whole  fluid 
milk  iidiich  is  flavored  or  unflavored  and 
which  is  fortifled  with  400  International 
Units  of  vitamin  D  per  quart;  or  evap¬ 
orated  milk  fortifled  with  400  Interna¬ 
tional  Units  of  vitamin  D  per  rectmsti- 
tuted  quart;  or  pasteurized  skim  or  low- 
fat  fluid  milk  which  is  flavored  or  un¬ 
flavored  and  which  is  fortifled  with  400 
International  Units  of  vitamin  D  and  at 
least  1500  International  Units  of  vita¬ 
min  A  per  fluid  quart  or  the  minimum 
amount  required  by  the  Pood  and  Drug 
Administration,  whichever  is  greater;  or 
nonfat  dry  milk  fortifled  with  400  Inter¬ 
national  Units  of  vitamin  D  and  at  least 
2000  International  Units  of  vitamin  A 
per  reconstituted  quart;  or  pasteurized 
cultured  buttermilk  which  contains  400 
International  Units  of  vitamin  D  and  at 
least  1500  International  Units  of  vita¬ 
min  A  per  fluid  quart;  or  in  Puerto  Rico, 


the  Virgin  Islands.  Alaska.  Guam,  Ha¬ 
waii  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  only,  dry  whole  milk  forti¬ 
fied  with  400  International  Units  of 
vitamin  D  per  reconstituted  quart;  or 
domestic  cheese  (pasteurized  process 
American,  Monterey  Jack,  Colby,  natural 
Cheddar  or  Swiss) . 

(ii)  Cereal  (hot  or  cold)  which  con¬ 
tains  a  minimum  of  28  milligrams  of 
iron  per  100  grams  of  dry  cereal. 

(iii)  Single  strength  fruit  juice  or  v^- 
etable  juice,  or  both,  which  contains  a 
minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters;  or  concentrated  fruit 
or  vegetable  juice,  or  both,  which  con¬ 
tains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters  of  recon¬ 
stituted  juice. 

(iv)  Eggs,  or  dried  egg  mix. 

(V)  The  maximum  quantity  of  sup¬ 
plemental  foods  authorized  per  month 
is  as  follows; 


Food 

Whole  fluid  mUk. - 

Evaporated  mAk _ 

Skim  or  lowfat  milk-. 

Nonfat  dry  milk _ 

Cultured  buttermilk. 

V 

Whole  dry  mUk _ 


Cheese 


®ggs - - - 

Dried  egg  mix _ 

Cereals  (hot  or  cold) _ 

Juices: 

Single  strength  Julcee _ 

Frozen,  concentrated  Juices— 


Quantity 

28  quarts. 

May  be  substituted  for  whole  fluid  milk  at  the  rate  of 
13  fltild  ounces  per  quart  ot  whole  fluid  milk. 

May  be  substituted  for  whole  fluid  mUk  on  a  quart-for- 
quart  basis. 

May  be  substituted  for  wh<^e  fluid  milk  at  the  rate  of  1  lb 
per  5  qt  of  whole  fluid  milk. 

May  be  substituted  tor  whole  fluid  milk  on  a  quart-for- 
quart  basis. 

In  Puerto  Rico,  the  Virgin  Islands,  Alaska,  Guam,  Hawaii, 
and  the  Trust  Territory  of  the  Paclfle  Islands  only,  may 
be  substttuted  for  whole  fluid  milk  at  the  rate  of  1  Ib 
per  3  qt  of  whole  fluid  milk. 

May  be  substituted  for  whole  fluid  milk  at  the  rate  of 
1  lb  per  3  qt  of  whole  fluid  mUk. 

2%  doz. 

May  be  substituted  at  the  rate  of  3  lb  egg  mix  per  2%  doz 
fresh  eggs. 

36  oz,  dry. 

276  fluid  ounces. 

May  be  substituted  as  long  as  the  reconstituted  volume 
Is  no  greater  than  the  amount  authorized  for  single 
strength  Juices. 


(3)  Food  Package  III — Children  with 
Special  Dietary  Needs.  Children  with 
special  dietary  needs  may  receive  the 
following  supplemental  food^  if.  the 
physician  determines  and  documents 
that  such  a  child’s  condition  precludes 
the  use  of  the  supplemental  foods  speci¬ 
fied  in  paragraph  (d)  (2)  of  this  section. 

(i)  Iron-fortlfled  infant  formula  which 
is  to  be  served  in  liquid  state  and  which 
contains  at  least  10  milligrams  of  iron 
per  liter  of  standard  dilution  (which  sup¬ 
plies  67  kilocalories  per  100  milliliters, 
i.e.,  20  kilocalories  per  fluid  oimce) .  Con¬ 
centrated  liquid  or  powdered  formula 
shall  be  provided  except  that  ready-to- 
feed  liquid  formula  may  be  authorized 
when  the  competent  professional  author¬ 
ity  determines  and  documents  that  there 


is  an  unsanitary  or  restricted  water  sup¬ 
ply,  that  there  is  poca-  refrigeratlcm  or 
that  the  person  cailng  for  a  child  may 
have  difficulty  in  correctly  diluting  con¬ 
centrated  liquid  or  powdered  formula. 

(ii)  Cereal  (hot  or  cold)  which  con¬ 
tains  a  minimum  of  28  milligrams  of  iron 
per  100  grams  of  dry  cereal. 

(iii)  Single  staongth  fruit  juice  or  veg¬ 
etable  juice,  or  both,  which  contains  a 
minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters;  or  concentrated  fruit 
or  vegetable  juice,  or  both,  which  con¬ 
tains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters  of  recon¬ 
stitute  juice. 

(iv)  The  maximum  quantity  of  sup¬ 
plemental  foods  authorized  per  month  is 
as  follows: 


Food* 

Iron-fortifled  Infant  fco-mula: 


Quantities 


Concentrated  liquid  formula. 
Powdered  formula _ _ 

Beady-to-feed  liquid  form¬ 
ula. 


403  fluid  ounces. 

May  be  substituted  at  a  rate  erf  8  lb  per  403  fluid  ounces 
concentrated  liquid  formula. 

May  be  substituted  at  a  rate  of  26  fluid  ounces  erf  ocm- 
e^entrated  liquid  formula. 
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Foods  Quantities 

Cereals  (hot  or  cold) _  36  oz,  dry. 

Juices: 

Single  strength  Juices _  138  fluid  ounces. 

'Frozen  concentrated  Juices..  May  be  substituted  as  long  as  the  reconstituted  volume  Is 

no  greater  than  the  amount  authorized  for  single 
strength  Juice. 


§  246.9  Nutrition  education. 

(a)  General.  State  and  local  agencies 
shall  thoroughly  integrate  nutrition  edu¬ 
cation  into  Program  operations.  Nutri¬ 
tion  education  shall  be  designed  to  be 
easily  understood  by  individual  recip¬ 
ients,  and  shall  bear  a  practical  rela¬ 
tionship  to  their  nutritional  needs  and 
household  situations. 

(b)  State  agency  responsibilities.  The 
following  are  the  State  agency  respon¬ 
sibilities  for  the  design,  implementation 
and  provision  of  nutrition  education. 

(1)  The  State  agency  shall  submit  a 
plan  for  the  provision  of  nutrition  educa¬ 
tion  services  for  each  fiscal  year  as  a  part 
of  the  Plan  of  Management  and  Opera¬ 
tion.  The  nutrition  education  portion  of 
the  Plan  of  Management  and  Operation 
shall  include  measurable  objectives  con¬ 
sistent  with  the  Program  nutrition  edu¬ 
cation  goals,  and  each  objective  shall  be 
defined  in  terms  of :  Subject  matter,  in¬ 
structional  methods,  materials,  and 
evaluation  techniques.  The  Plan  shall  in¬ 
clude  a  list  of  the  nutrition  education 
services  available  through  other  pro¬ 
grams  and  a  description  of  the  relation¬ 
ship  of  the  nutrition  education  provided 
imder  the  Program  to  that  provided  by 
other  sources.  "Hie  Plan  shall  also  include 
any  other  components  required  in  the 
nutrition  education  guidelines  and  the 
Plan  (rf  Management  and  Operation 
guidelines  issued  by  FNS.  The  State 
agency  shall  provide  guidance  to  p>ar- 
ticipating  local  agencies  in  the  imple¬ 
mentation  of  nutrition  education  which 
is  consistent  with  the  nutrition  education 
portion  of  the  Plan  of  Management  and 
Operation. 

(2)  When  developing  nutrition  educa¬ 
tion  services  for  the  Program,  the  State 
agency  shall  take  into  ctmsideration  local 
agency  plans  and  needs,  and  shall  co¬ 
ordinate  with  local.  State,  and  Federal 
agencies  providing  nutrition  education 
services  for  other  programs. 

(3)  The  State  agency  shall  base  nutri¬ 
tion  education  on  the  following  two  broad 
goals: 

(i)  To  emphasize  the  relationship  of 
proper  nutrition  to  the  total  concept  ot 
good  health,  with  special  emphasis  on  the 
nutritional  needs  of  pHegnant,  post¬ 
partum,  and  lactating  wcMnen,  infants 
and  children  under  five  years  of  age. 

(ii>  To  assist  the  individual  at  nutri¬ 
tional  risk  in  obtaining  a  positive  change 
in  food  habits,  resulting  in  improved 
nutritional  status  and  in  the  prevention 
of  nutrition-related  problems,  through 
maximum  use  of  the  supplemental  and 
other  nutritious  foods.  This  use  is  to  be 
within  the  context  of  ethnic,  cultural 
and  geographic  lu^ferences  and  with 
considerati(xi  given  to  environmental 
limitations. 


(4)  The  State  agency  and  local  agen¬ 
cies  shall  design  the  nutrition  education 
instruction  to  be  provided  to  recipients 
by  the  local  agencies  in  such  a  manner 
as  to  include,  at  a  minimum,  the  fol¬ 
lowing: 

(i)  Reference  to  the  special  nutri¬ 
tional  needs  of  recipients  and  ways  to 
provide  them  with  adequate  diets. 

(ii)  An  explanation  of  the  Program 
as  a  supplemental  rather  than  a  total 
food  program. 

(iii)  Information  on  the  use  of  the 
supplemental  foods  and  on  the  nutri¬ 
tional  value  of  these  foods. 

(iv)  An  explanation  of  the  recipient’s 
nutritional  need  condition,  and  the  im¬ 
portance  of  the  supplemental  foods  being 
consumed  by  the  recipient  for  whom  they 
are  prescribed  rather  than  the  whole 
family. 

(5)  The  State  agency  shall  assure  that 
nutrition  education  is  available  to  all 
adult  recipients  and  parents  or  guardians 
of  child  recipients  in  each  local  agency 
participating  in  the  Program.  Where 
State  or  local  agencies  believe  that  it 
is  appropriate,  nutrition  education  may 
be  provided  to  child  recipients. 

(6)  The  State  agency  shall  utilize  at 
least  one  professional  person  on  a  full¬ 
time,  part-time,  or  consulting  basis  who 
is  trained  as  a  nutritionist  (M.S.  or 
M.P.H.)  or  dietitian  (registered  or  eli¬ 
gible  for  registration) .  This  person  shall 
have  the  responsibility  to  plan,  direct  and 
coordinate  nutrition  education  under  the 
Program.  Where  necessary,  such  person 
shall  provide  instructional  and  technical 
assistwce  to  local  agencies,  and  shall 
also  provide  inservice  training  in  nutri¬ 
tion  and  instruction  techniques  for  the 
local  agencies’  staffs. 

(7)  Measureable  progress  made  on 
State  and  local  agency  nutrition  educa¬ 
tion  objectives  (in  areas  such  as  knowl¬ 
edge,  attitudes,  and  skills)  shall  be  used 
to  assess  the  effectiveness  of  the  nutri¬ 
tion  education.  Each  objective  shall  be 
evaluated  by  the  State  agency  according 
to  the  evaluation  techniques  listed  for 
the  objective  in  the  nutrition  education 
pension  of  the  Plan  of  Management  and 
Operation.  This  evaluation  shall  be  sub¬ 
mitted  in  the  Plan  for  the  following  fiscal 
year. 

(c)  Local  agency  responsibilities.  The 
local  agency  shall: 

(1)  Assure  that  nutrition  education  is 
available  to  all  adult  recipients  and  to 
parents  or  guardians  of  child  recipients. 

(2)  Assure  that  Program  funds  used 
for  nutrition  education  are  directed  to 
the  benefit  of  recipients,  parents  or 
guardians  of  child  recipients  and  l<Xial 
agency  staff  members  in  accordance  with 
this  p^  and  FNS  guidelines. 

(3)  Conduct  nutrition  education  in  a 
manner  consistent  with  the  State 


agency’s  nutriticxi  education  portion  of 
the  Plan  of  Management  and  Operation. 

§  246.10  Fiscal  management  and  ac¬ 
countability  systems. 

(a)  General.  This  section  sets  forth 
requirements  for  uniform  fiscal  manage¬ 
ment  and  accountability  for  Program 
operations.  Upon  request,  FNS  may  pro¬ 
vide  technical  assist^ce  to  State  agen¬ 
cies  in  planning,  developing  and  improv¬ 
ing  their  fiscal  management  and  ac¬ 
countability  responsibilities. 

(b)  State  agency  responsibilities.  The 
following  are  State  agency  responsibili¬ 
ties  with  regard  to  the  fiscal  manage¬ 
ment  of  and  accoimtability  for  Program 
operations: 

(1)  The  State  agency  shall  develop  a 
imiform  fiscal  management  and  account¬ 
ability  system  that  is  consistent  with 
the  requirements  of  this  section  and  with 
applicable  FNS  guidance  and  instruc¬ 
tions.  This  uniform  system  shall  be  op¬ 
erational  within  ten  months  from  the 
effective  date  of  this  part.  FNS  may 
grant  the  State  agency  permissiem  under 
§  246.11(a)  (3)  to  operate  a  nonuniform 
food  delivery  system.  The  State  agency 
may  operate  a  nonuniform  fiscal  man¬ 
agement  and  accountability  system  only 
to  the  extent  necessary  to  accommodate 
the  nemuniform  food  delivery  system. 
FNS  shall  make  an  individual  determi¬ 
nation  in  the  case  of  each  such  request. 

(2)  The  State  agency  shall  ensure,  by 
review  of  local  agency  applications, 
audits,  management  reviews,  and  other 
pertinent  methods,  that  local  agencies 
within  its  jurisdiction  comply  with  the 
requirements  of  this  part. 

(c)  Requirements  for  uniform  fiscal 
management  and  accountability  systems. 
State  agency  fiscal  management  and  ac¬ 
countability  system  requirements  shall 
include,  but  shall  not  be  limited  to: 

(1)  Complete,  accurate,  documented 
and  current  accounting  of  all  Program 
funds  received  and  expended. 

(2)  Acciuate  identification  of  obligated 
Program  funds  at  the  time  obligations 
are  made. 

(3)  ComiJarison  of  current  and  pro¬ 
jected  Program  funding  needs. 

(4)  Prompt  and  accurate  payment  of 
allowable  administrative  and  food  costs. 

(5)  Procedures  for  expenditure  of  ad¬ 
ministrative  fxmds  in  accordance  with 
cost  principles  outlined  in  FMC  74-4  and 
this  part. 

(6)  Collection  of  accurate  and  timely 
fiscal  and  program  data  necessary  to 
meet  reporting  requirements  of  FNS  in 
accordance  with  §  246.16. 

(7)  Procedures  to  reconcile' the  num¬ 
ber  of  food  instruments  issued  with  food 
Instruments  redeemed  and  the  value  of 
food  instruments  issued  with  the  value  of 
food  instruments  redeemed. 

(8)  Identification  of  unredeemed,  un¬ 
expired  food  instnunents,  and  their  issu¬ 
ance  value,  and  identification  of  unre¬ 
deemed,  exiJired  f(xxl  instruments  and 
the  adjustment  to  records  on  issuance 
value. 

(d)  Local  agency  responsibilities.  All 
local  agencies  shall  develop  and  imple- 
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ment  fiscal  management  and  accounta¬ 
bility  systems  consistent  with  the  re¬ 
quirements  of  this  part,  and  applicable 
FNS  guidelines  and  Instructions.  Fiscal 
management  and  accountability  system 
requirements  shall  include  but  are  not 
limited  to: 

(1)  Complete,  accurate,  dociunented 
and  current  accounting  of  all  Program 
funds  received  and  expended. 

(2)  Obligation  and  expenditure  of  ad¬ 
ministrative  funds  in  accordance  with 
the  cost  principles  set  forth  in  FMC  74-4 
and  this  part,  and  FNS  instructions  and 
gmdelines. 

(3)  Prompt  and  accurate  payment  of 
obligations  of  administrative  Program 
funds. 

(4)  Prompt  transmittal  to  the  State 
agency  of  nonbank  food  instruments  (for 
example,  warrants)  that  are  submitted 
by  food  vendors  to  the  local  agency. 

(5)  Submission  of  accurate,  timely 
and  complete  fiscal  and  program  reports 
as  required  by  the  State  agency. 

§  246.1 1  Food  drfivery  systems. 

(a)  General.  This  section  sets  forth 
design  and  operational  requirements  for 
State  and  loca!  agency  food  delivery 
systems. 

(1)  All  food  delivery  systems  and  pro¬ 
posed  modifications  thereof  shall  be  de¬ 
scribed  in  the  State  agency  Plan  of  Man¬ 
agement  and  Operation  FNS  may,  for  a 
stated  cause  and  by  written  notice,  re¬ 
quire  revision  a  proposed  or  operating 
food  delivery  system  and  shall  allow  a 
reasonable  time  for  the  State  agency  to 
effect  such  a  revision. 

(2)  Each  State  agency  shall,  within 
ten  months  of  the  effective  date  of  this 
part,  begin  operation  of  a  uniform  State¬ 
wide  system  of  food  delivery  in  accord¬ 
ance  with  this  section. 

(3)  When,  in  the  opinion  of  the  State 
agency.  State  and  local  circumstances 
prevent  operation  of  a  uniform  food  de¬ 
livery  system,  the  State  agency  may  sub¬ 
mit  a  request  for  exception  to  the  re- 
quirem^ts  cff  this  section  through  its 
Plan  ot  Management  and  Operaticm  or 
an  amendment  thereto  for  establishment 
of  a  nonuniform  system  by  any  one  local 
agency  which  will: 

(i)  Provide  efficient  and  effective  de¬ 
livery  of  supplemental  foods,  and 

(ii)  Meet  aU  other  reqmremoits  of  this 
part,  including  standards  of  fiscal  man¬ 
agement  and  accountability. 

(4)  If  one  local  agency  within  a  State 
agency’s  jurisdiction  is  allowed  to  op¬ 
erate  a  nonuniform  system,  or  if  one 
aspect  of  the  food  delivery  system  opera¬ 
tions  is  not  imiform,  this  shall  not  be 
construed  to  provide  an  excepti(m  of  the 
imiformity  requirements  foi  other  local 
agencies  or  for  other  aspects  of  system 
operations.  In  the  case  of  a  State  agency 
that  is  granted  permission  to  operate 
more  than  one  food  delivery  syston,  the 
State  agency  shall,  under  both  or  sev¬ 
eral  such  systems  of  food  delivery,  main¬ 
tain  fiscal  accountability  and  managerial 
ctmtrol  in  accordance  with  this  part. 
The  State  agency  shall  operate  the  ntm- 
uniform  systems  in  parallel,  as  required 
by  this  section. 


(b)  State  agency  responsibilities.  Each 
State  agency  shall  be  responsible  for  the 
fiscal  management  of,  and  accountability 
for,  food  delivery  systems  under  its 
jurisdiction  and  shall: 

(1)  Assure  payment  to  food  vendors  in 
reimbursement  for  food  costs  incurred 
by  the  food  vendor  in  providing  supple¬ 
mental  foods  to  recipients. 

(2)  Develop  and  implement  procedures 
for  written  agreements  between  the 
State  agency  and  all  food  vendors  partic¬ 
ipating  in  the  Program.  In  those  delivery 
systems  which  use  food  Instruments, 
such  written  agreements  may  be 
achieved  through  a  statement  of  re¬ 
quirements  on  the  food  Instrument. 
These  agreements  shall  require  the  food 
vendor  to: 

(i)  Assure  that  it  will  provide  only  the 
supplemental  food  specified  in  this  part 
when  providing  foods  to  recipients  under 
the  Program. 

(ii)  Provide  supplemental  foods  at  the 
current  price  or  at  less  than  the  current 
price  charged  customers  other  than  re¬ 
cipients. 

(lii)  When  food  instruments  are  used, 
submit  such  instruments  for  payment 
within  the  allowed  time  limit  and  ac¬ 
cept  such  instruments  from  recipients 
only  within  the  allowable  time  limit. 

(iv)  Comply  with  the  nondiscrimina¬ 
tion  requirements  of  Department  regu¬ 
lations  (7  CFR  Part  15). 

(v)  Assure  that  no  conflict  of  interest 
exists  with  the  local  agency. 

(3)  Develop  and  implement  procedures 
for  State  or  local  agency  communication 
with  food  vendors  concerning  the  au¬ 
thorized  supplemental  foods  and  appli¬ 
cable  FNS  Adelines  and  instructions. 
This  shall  include,  but  is  not  limited  to: 

(1)  On-site  reviews  by  State  or  local 
agency  personnel  of  those  food  vendors 
accepting  food  instnunents. 

(ii)  Transmittal  of  pertinent  infor¬ 
mation  by  State  or  local  agencies  to  par¬ 
ticipating  food  vendors. 

(ill)  State  or  local  agency  training  ses¬ 
sions  for  participating  food  vendors. 

(4)  Implonent  a  State  agency  system 
of  management  review  to  limit  vendor 
and  recipient  abuses  of  the  Program. 
This  sirstem  shall  focus  on  at  least  the 
effectiveness  of  the  monitoring  of  food 
vendors  and  recipient  counseling  regard¬ 
ing  abuse.  The  system  shall  include  the 
following: 

(i)  The  State  agency  shall  ensme  that 
food  vendors  shall  be  suspended,  after 
hearing,  from  participation  und^  the 
Program  for  a  reasonable  period  of  time, 
not  to  exceed  three  years,  upon  dis¬ 
covery  of  any  of  the  followi^  abuses  of 
the  Program:  providing  cash,  imauthor- 
ized  foods,  or  other  objects  or  items  of 
value  to  recipients  in  lieu  of  authorized 
suppl^nental  foods;  m-ovlding  less  food 
than  called  for  on  and  payable  by  the 
food  instrument;  and  charging  the  Pro¬ 
gram  more  for  supplemental  foods  than 
charged  other  custmners  for  the  same 
food  items.  Other  abuses  by  vendors  may 
be  dealt  with  at  the  discretion  of  the 
State  agency.  Adequate  procedure  for  an 
appeal  from  such  a  suspension  from  par¬ 
ticipation  unded  the  Program  shall  be 


provided  by  the  State.  A  food  vendor's 
disqualification  from  participation  in  any 
other  FNS  program  may  be  grounds  for 
suspension  from  the  Program  without  a 
hesjing.  The  food  vendor’s  privilege  of 
serving  the  Program  may  not  be  rein¬ 
stated  imtil  the  other  program,  with  re¬ 
gard  to  which  the  food  vendor  was  orig¬ 
inally  disqualified,  reinstates  the  food 
vendor’s  privilege. 

(ii)  The  State  agency  shall  establish 
procedures  for  controlling  recipient 
abuse  of  the  Program.  Recipient  abuse 
includes,  but  is  not  limited  to,  sale  of 
supplemental  foods  or  food  instruments 
to  (or  exchsmge  with)  other  individuals 
or  entities  and  receipt  from  food  vendors 
of  cash  or  credit  toward  purchase  of  un¬ 
authorized  food,  or  other  objects  or 
items  of  value  in  lieu  of  authorized  food. 
Sanctions  shall  be  established  by  the 
State  agency  for  recipient  abuse.  Such 
sanctions  may;  at  the  State  agency’s  dis¬ 
cretion,  include  warnings  to  recipients 
as  well  as  suspension  or  removal  from 
the  Program.  Before  a  recipient  is  sus¬ 
pended  or  removed  from  the  Program  for 
alleged  abuse,  that  recipient  shall  be 
given  full  opportunity  to  appeal  such  a 
suspension  or  removal  as  set  forth  in 
§  246.26  of  this  part. 

(iil)  The  provision  of  sanctions  for 
Program  abuse  to  be  imposed  on  food 
vendors  and  recipients  shall  not  be  con¬ 
strued  as  excluding  or  replacing  any 
criminal  or  civil  sanctions  or  other  reme¬ 
dies  that  may  be  applicable  under  any 
Federal  and  State  statute  or  local  ordi¬ 
nance. 

(5)  When  food  instruments  are  used, 
use  uniform  food  instruments  through¬ 
out  its  jurisdiction.  The  State  agency 
shall  be  responsible  for  the  design  and 
printing  of  its  uniform  food  instnunents. 

(6)  When  food  instnunents  are  used, 
develop  guidelines  for-the  mailing  of  food 
Instruments  to  recipients  by  the  State  or 
local  agency.  These  guidelines  shall  be 
stated  in  the  State  agency  Plan  of  Man¬ 
agement  and  Operation.  Food  instru¬ 
ments  shall  be  mailed  to  recipients  on  a 
local  agency-wide  basis  only  if  approved 
by  FNS  through  submission  of  justifica¬ 
tion  in  the  Plan  of  Management  and 
Operation.  In  making  its  determination 
regarding  the  mailing  of  food  instru¬ 
ments  by  a  local  agency.  FNS  shall  con¬ 
sider  possible  geographic  hardships 
which  may  be  encountered  by  the  target 
population  of  the  local  agency  if  food 
instnunents  are  not  mailed.  Mailing  food 
instruments  on  an  individual  recipient 
basis  shall  be  permitted  only  if: 

(i)  Individual  recipients  encounter 
difficulties  in  personally  obtaining  food 
instruments  for  such  reasmis  as  illness, 
nearness  to  terminatimi  of  pregnancy,  or 
abnormally  great  trav^  distance. 

(ii)  The  reasons  for  such  an  Individual 
determination  are  documented  by  the 
State  or  local  agency. 

(iii)  The  mailing  (rf  food  instruments 
to  the  recipient  is  discontinued  after  a 
reasonable  length  of  time  as  approiulate. 

(7)  Ensure  that  the  food  delivery  sys¬ 
tem  is  compatible  with  tiie  d^very  of 
health  and  niutition  education  services 
to  the  recipient. 
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^8)  Develop  procedures  for  controlling 
the  receipt  and  issuance  of  food  or  food 
instruments  in  accordance  with  §  246.10 

(c). 

(9)  Develop  procedures  for  reconciling 
the  records  of  receipt,  issuance  and  re¬ 
demption  of  food  or  food  instruments  in 
accordance  with  §  246.10(c)  and  identi¬ 
fying  and  documenting  the  expired,  xm- 
redeemed  food  instruments  and  their 
value. 

(10)  Develop  procedures  to  ensure  that 
supplemental  foods  are  issued  only  for 
home  consiunption. 

(c)  Local  agency  responsibilities.  Local 
agencies  shall  be  responsible  for  those 
food  delivery  system  operations  delegated 
to  them  by  the  State  agency.  These  re- 
siJonsibilities  shall  include,  where  appro¬ 
priate,  the  following: 

(1)  Issuance  of  food  instruments  or 
food  which  shall  meet  the  individual 
nutritional  needs  of  the  recipient  without 
causing  excess  or  unusable  amounts  of 
food  to  be  provided  to  recipients. 

(2)  Implementation  of  the  State 
agency  procedures  for  controlling  the 
receipt  and  issuance  of  food  instruments 
or  supplemental  foods. 

(3)  Implementation  of  the  State 
agency  procedures  for  ensuring  that  sup¬ 
plemental  foods  are  issued  only  for  home 
consumption  and  are  not  distributed  for 
use  by  institutions,  such  as  day  care 
centers. 

(4)  Implementation,  of  procedm-es  for 
recipients  to  sign  up<m  receipt  of  supple¬ 
mental  foods  or  food  instruments. 

(d)  Retail  purchase  systems.  Retail 
pxirchase  systems  of  food  delivery  shall 
meet  the  following  requirements: 

(1)  All  food  instruments  shall  have, 
clearly  indicated  on  the  face,  an  expira¬ 
tion  date  by  which  the  food  vendor  shall 
submit  the  food  instrument  to  the  State 
agency  for  payment.  This  date  shall  be 
60  days  frcxn  the  date  of  issuance  to  the 
recipient.  Recipients  shall  be  given  a 
maximxun  of  30  days  from  the  date  of 
issuance  to  use  the  food  instrument  to 
obtain  supplemental  foods.  UK  food 
vendm:  shall  be  allowed  the  remainder 
of  the  60  day  period  to  submit  the  food 
instrument  to  the  State  agency  for  pay¬ 
ment. 

(2)  All  food  instruments  shall  have, 
clearly  imprinted  on  the  face,  a  imique 
and  sequential  serial  nxunber. 

(3)  All  food  instruments  shall  have, 
clearly  indicated  on  the  face,  amaximum 
purchase  value. 

(4)  All  food  instruments  shall  have, 
clearly  imprinted  on  the  face,  a  state¬ 
ment  that  “food  is  to  be  used  exclusively 
for  WIC  Program  recipients”  or  an 
equivalent  statement. 

(5)  Where  possible,  the  State  agency 
shall  enter  into  agreements  with  more 
than  one  food  vendor. 

(e)  Home  food  delivery  systems.  Sys¬ 
tems  for  h(»ne  delivery  of  food  shall  pro¬ 
vide  for: 

(1)  Procurement  of  suppl^ental 
foods,  in  accordance  with  §  246.19,  which 
may  entail  procedures  such  as  the  pur¬ 
chase  of  food  In  bulk  lots  by  the  State 
agency  and  the  use  of  discounts  that  may 
be  available  to  States. 


(2)  Measures  to  ensure  the  accounta¬ 
ble  delivery  of  supplem^tal  foods  to 
recipients. 

(f)  Direct  distribution  systems.  Sys¬ 
tems  for  direct  distribution  of  food  shall 
provide  for: 

(1)  Adequate  warehousing  and  insur¬ 
ance  coverage  that  minimizes  the  dan¬ 
gers  of  loss  due  to  theft,  infestation,  fire, 
spoilage,  or  other  causes. 

(2)  Adequate  inventory  control  of 
food  receiv^,  in  stock,  and  issued. 

(3)  Procurement  of  supplemental 
foods  in  accordance  with  §  246.19  which 
may  entail  measures  such  as  purchase 
of  food  in  bulk  lots  by  the  State  agency 
and  the  use  of  discoimts  that  may  be 
available  to  States. 

(4)  The  availability  of  Program  bene¬ 
fits  to  recipients  and  potential  recipients 
who  live  at  great  distances  from  ware¬ 
house  facilities. 

(5)  The  accountable  delivery  of  sup¬ 
plemental  foods  to  recipients. 

§  246. 1 2  Program  costs. 

(a)  General.  There  are  two  cate¬ 
gories  of  allowable  costs  for  the  Pro¬ 
gram: 

(1)  Food  costs.  The  cost  of  supple¬ 
mental  foods  that  are  provided  to  a  re¬ 
cipient  for  home  consumption  either  di¬ 
rectly  or  by  food  instruments.  Such  cost 
shall  not  exceed  the  food  vendor’s  cus¬ 
tomary  price  for  such  supplemental 
foods  delivered  to  the  State  agency,  the 
local  agency,  or  the  recipient,  whichever 
is  the  first  to  receive  the  supplemental 
foods. 

(2)  Administrative  costs.  Those  Pro¬ 
gram  costs  that  cannot  be  identified  as 
food  costs  shall  be  classified  as  direct  or 
indirect  administrative  costs.  FNS  shall 
reimbxirse  State  agencies  for  allowable 
administrative  costs  up  to  25%  of  the 
food  costs  incurred  under  the  Program, 
except  that  funds  other  than  Federal 
funds  used  to  purchase  food  under  the 
Program  may  not  be  used  as  a  base  for 
computing  the  State’s  allowance  for  ad¬ 
ministrative  expenses. 

(i)  Direct  costs.  Those  direct  costs 
which  are  allowable  imder  FMC  74-4. 

(ii)  Indirect  costs.  Those  indirect 
costs  which  are  allowable  under  FMC 
74-4.  Food  costs  may  not  be  used  as  a 
basis  for  computing  indirect  costs. 

(b)  Specific  allowable  costs.  The  fol¬ 
lowing  items  of  cost  are  specifically  iden¬ 
tified  as  illustrative  of  costs  allowable 
imder  the  Program: 

(1)  The  cost  of  the  supplemental  foods 
identified  in  paragraph  (a)  (1)  of  this 
section. 

(2)  The  cost  of  nutrition  education 
services  provided  to  recipients  and  par¬ 
ents  and  guardians,  of  recipients. 

(3)  The  cost  of  certification  and  re¬ 
certification  for,  including: 

(i)  Laboratory  fees  incurred  through 
hematocrit  or  hemoglobin  tests  con¬ 
ducted  to  determine  individual  eligibility 
for  participation  in  the  Program. 

(ii)  Expendable  medical  supplies  nec¬ 
essary  to  determine  individual  eligibility 
for  participation  in  the  Program. 

(4)  The  cost  of  administration  of  the 
food  delivery  system. 


(c)  Specific  unallowable  costs.  The  fol¬ 
lowing  items  of  cost  are  specifically  iden¬ 
tified  as  illustrative  of  costs  unallowable 
under  the  Program: 

(1)  Cost  of  nonexpendable  medical 
equipment. 

(2)  Cost  of  studies. 

§  246.13  Distribution  of  funds. 

(a)  General.  This  section  prescribes 
the  procedures  for  the  distribution  by 
FNS  of  available  funds  to  participating 
State  agencies  and  by  State  agencies  to 
local  agencies.  All  Program  funds  shall 
be  used  only  for  Program  purposes. 

(b)  All  funds  made  available  to  the 
Department  for  the  Program  in  any  fis¬ 
cal  year  shall  be  provided  by  FNS  to  par¬ 
ticipating  State  agencies,  except  that 
sufficient  funds  shall  be  withheld  for 
funding  Federal  operating  expenses.  Pro¬ 
gram  funds  shall  be  used  by  State  agen¬ 
cies  to  cover  those  allowable  and  docu¬ 
mented  Program  expenses,  as  defined  in 
§  246.12  of  this  part,  which  are  incurred 
by  the  State  agency  and  participating 
local  agencies  within  its  jurisdiction. 

(c)  All  funds  provided  by  F74S  to  a 
participating  State  agency  ^all  be  made 
available  by  the  State  agency  to  ap¬ 
proved  local  agencies  within  its  jurisdic¬ 
tion  on  the  basis  of  claims  submitted 
monthly,  with  the  exception  of  those  al¬ 
lowable  food  and  administrative  funds 
deemed  necessary  and  appropriate  for 
use  by  the  State  agency  in  administering 
the  Program.  Funds  provided  to  local 
agencies  shall  be  used  only  to  cover  al¬ 
lowable  food  and  administrative  costs  in- 
ciu-red  by  the  local  agencies.  Local 
agency  funding  shall  be  in  accordance 
with  the  State  agency’s  Plan  of  Manage¬ 
ment  and  Operation  and  FNS  guidelines 
and  instructions. 

(d)  All  State  agencies  shall  be  pro- 
vid6d  funds  by  FNS  by  means  of  a  Letter 
of  Credit  if : 

(1)  They  have  established  procedures 
for  minimizing  the  time  elapsing  between 
the  transfer  of  cash  and  its  disbursement 
at  both  State  and  local  levels. 

(2)  They  have  established  a  financial 
management  system  in  ccmformance 
with  the  requirements  of  §  246.15. 

(3)  They  have  met  their  responsibili- 
incident  to  the  receipt  of  funds  imder 
this  part,  and  FNS  guidelines  and  in¬ 
structions. 

(4)  Their  annual  grant  is  estimated 
to  be  $120,000  or  more. 

(5)  They  have  established  an  account¬ 
ing  system  which  will  meet  the  record¬ 
keeping  and  reporting  requirements  of 
§  246.16. 

(e)  Funds  distributed  to  State  agen¬ 
cies  shall  refiect  any  changes  necessary 
due  to  the  recovery' of  unspent  funds  and 
shall  be  consistent  with  8  246.14. 

§  246.14  Redistribution  of  funds. 

(a)  FNS  may  recover  and  redistribute 
funds  from  a  State  agency  under  any  of 
the  following  conditions: 

(1)  If  FNS  determines,  through  a  re¬ 
view  of  the  State  agency’s  reports,  pro¬ 
gram  or  fiscal  analysis,  monitoring, 
audit,  or  otherwise,  that  the  State 
agency’s  performance  is  Inadequate  or 
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that  the  State  agency  has  failed  to  com¬ 
ply  with  this  part  or  FNS  guidelines  and 
instructions. 

(2)  If  FNS  determines,  based  on  State 
agency  reports  of  expenditures  and  oper¬ 
ations,  that  funds  are  not  being  expended 
by  the  State  agency  at  a  rate  commen¬ 
surate  with  the  amount  of  fimds  distrib¬ 
uted  or  provided  for  in  the  grant  allot¬ 
ment. 

(3)  If  FNS  determines  that  a  State 
agency  is  not  providing  full  and  timely 
reports  in  accordance  with  §  246.16. 

(b)  FNS  shall  effect  such  recoveries 
of  funds  through  adjustments  in  the 
grant  allotment,  and  notify  State  agen¬ 
cies  in  advance  of  such  adjustments. 

§  246.15  Financial  management  sys¬ 
tems. 

(a)  General.  This  section  prescribes 
the  requirements  for  ■  State  and  local 
agencies  in  maintaining  an  acceptable 
financial  management  system  vmder  the 
Program. 

(b)  Responsibilities  and  requirements. 

(1)  Each  State  and  local  agency  shall 
maintain  a  financial  management  sys¬ 
tem  which  provides  accurate,  current 
and  complete  disclosure  of  the  financial 
results  of  each  fiscal  year’s  grant. 

(2)  Each  State  and  local  agency  shall 
demonstrate  the  ability  to  evaluate  the 
management  effectiveness  of  Program 
activities. 

(3)  Each  State  and  local  agency  shall 
maintain  its  fiscal  accounts  in  a  manner 
sufficient  to  permit  the*  preparation  of 
the  reports  required  by  FNS  in  S  246.16. 

(4)  Each  State  and  local  agency  shall 
maintain  records  which  identify  ade¬ 
quately  the  source  and  application  of 
funds  expended  for  Program  activities. 
These  records  shall  contain,  but  are  not 
limited  to,  information  pertaining  to 
grant  awards,  authorizations,  receipt  of 
funds,  obligations,  unobligated  balances, 
assets,  liabilities,  outlays  and  income. 

(5)  Each  State  and  local  agency  shall 
maintain  effective  control  over  and  ac- 
coimtability  for  all  Program  funds,  prop¬ 
erty.  and  other  assets. 

(6)  Each  State  and  local  agency  shall 
develop  cost  data  that  identify  trends 
for  future  budget  planning  and  Program 
funds  control,  including,  but  not  limited 
to,  comparisons  of  actual  Program  ex¬ 
penditures  with  budgeted  amounts  and 
the  development  of  financial  data  which 
provide  average  food  costs  and  admin¬ 
istrative  costs. 

(7)  Each  State  and  local  agency  shall 
establish  and  follow  procedures  which 
assure  the  allowability  and  allocability 
of  costs  in  accordance  with  the  cost  prin¬ 
ciples  and  standard  provisions  of  this 
part.  FMC  74-4  and  FNS  guidelines  and 
instructions. 

(8)  Each  State  and  local  agency  shall 
adopt  procedures  which  assure  timely 
and  appropriate  resolution  of  audit  find¬ 
ings  and  recommendations. 

f9)  Consistent  with  the  national  goal 
of  expanding  the  opportimities  for  mi¬ 
nority  business  enterprises.  State  and 
local  agencies  are  encouraged  to  use  mi¬ 
nority  owned  banks. 


§  246.16  Reports. 

(a)  General.  State  agency  reports  shall 
be  used  by  FNS  to  measure  accomplish¬ 
ments  and  expenditures  in  achieving  ob¬ 
jectives  set  forth  in  the  Plan  of  Manage¬ 
ment  and  Operation.  Specific  guidelines 
for  preparation  and  submission  of  re¬ 
quired  reports  shall  be  issued  by  FNS. 
If  it  is  determined  through  review  of 
State  agency  reports,  program  or  fiscal 
analysis,  or  an  audit,  that  a  State  agen¬ 
cy  is  not  meeting  the  objectives  set  forth 
in  its  Plah  of  Management  and  Opera¬ 
tion,  FNS  may  request  additional  infor¬ 
mation  including,  but  not  limited  to, 
reasons  for  the  failure  to  achieve  its 
objectives. 

(b)  Recordkeeping  requirements.  Each 
State  and  local  agency  shall  maintain 
full  and  complete  records  concerning 
Program  operations; 

(1)  Records  shall  include,  but  are  not 
limited  to,  information  pertaining  to 
fiscal  operations,  food  delivery  systems, 
food  instrument  issuance  and  redemp¬ 
tion,  equipment  purchases  and  inventory, 
certification  and  recertification,  nutri¬ 
tion  education,  civil  rights  and  fair  hear¬ 
ing  procedures. 

(2)  All  records  shall  be  retained  for 
three  yeare  following  the  end  of  the 
fiscal  year  to  which  they  pertain  (or 
following  the  end  of  the  three  month 
transition  period  July  1,  1976,  through 
September  30, 1976) .  However,  FNS  may, 
by  written  notice,  require  longer  reten¬ 
tion  of  any  records  deemed  by  it  to  be 
necessary  for  resolution  of  an  audit  or 
of  any  litigation.  If  FNS  deems  any  of 
the  Program  records  to  be  of  historical 
interest,  it  may  require  the  State  or  lo¬ 
cal  agency  to  forward  such  records  to 
FNS  whenever  either  agency  is  disposing 
of  them.  All  records,  except  medical  case 
records  of  individual  recipients  (imless 
they  are  the  only  source  of  certification 
and  recertification  data) ,  shall  be  avail¬ 
able  during  normal  business  hours  for 
representatives  of  USDA  and  of  the  (gen¬ 
eral  Accounting  Office  of  the  United 
States  to  inspect,  audit,  and  copy. 

(c)  Financial  reports.  All  financial 
data  shall  be  submitted  as  required  by 
FNS. 

(d)  Program  reports.  All  program  per¬ 
formance  data  shall  be  submitted  as  re¬ 
quired  by  FNS  at  a  frequency  prescribed 
by  FNS. 

(e)  Civil  rights.  Each  local  agency  par¬ 
ticipating  under  the  Program  shall  sub¬ 
mit  to  FNS  a  report  of  racial  and  ethnic 
participation  data  at  a  frequency  pre¬ 
scribed  by  FNS. 

(f)  Audit  acceptability  of  reports.  To 
be  acceptable  for  audit,  all  financial  and 
program  performance  reports  shall  be 
traceable  to  source  documentation. 

(g)  Certification  of  reports.  Financial 
and  program  reports  shall  be  certified  as 
to  their  completeness  and  accuracy  by 
the  person  designated  that  responsibility 
by  the  State  agency. 

§  246.17  Grant  riosrout  procedures. 

(a)  General.  State  agencies  shall  sub¬ 
mit  preliminary  and  final  grant  close¬ 


out  reports  for  each  fiscal  year  or  pari 
thereof.  All  obligations  shall  be  liquidated 
before  final  closure  of  a  fiscal  year  grant. 
Obligations  shall  be  reported  for  the  fis¬ 
cal  year  in  which  they  occur. 

(b)  Grant  closeout  reports.  State  agen¬ 
cies; 

(1)  Shall  submit  to  FNS  within  30  days 
after  the  end  of  the  fiscal  year  prelimi¬ 
nary  financial  reports  which  show 
cumulative  actual  expenditures  and 
obligations  for  the  period  covered  by  the 
grant  allotment  award. 

(2)  Shall  submit  to  FNS  within  90  days 
after  the  end  of  the  fiscal  year  final  fis¬ 
cal  year  closeout  reports. 

(3)  May  submit  revised  closeout  re¬ 
ports  at  any  time.  However,  FNS  shall  not 
be  responsible  for  reimbursing  unpaid 
obligations  later  than  one  year  after  the 
close  of  the  fiscal  year  in  which  they  were 
incurred. 

(c)  Termination  for  cause.  FNS  may 
terminate  a  State  agency’s  participation 
under  the  Program,  in  whole  or  in  part, 
whenever  it  determines  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  prescribed  in  this  part,  and  in 
FNS  guidelines  and  instructions.  FNS 
shall  promptly  notify  the  State  agency  in 
writirig  of  the  termination  and  the  rea¬ 
sons  for  the  termination,  together  with 
the  effective  date.  A  State  agency  shall 
terminate  a  local  agency’s  participation 
under  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or  the 
State  agency  that  the  local  agency  has 
failed  to  comply  with  the  requirements 
of  the  Program.  When  a  Program  has 
been  terminated  for  cause,  any  payments 
made  to  the  State  agency,  or  any  re¬ 
coveries  by  FNS  from  the  State  agency 
shall  be  in  conformance  with  the  legal 
rights  and  liabilities  of  the  parties. 

(d)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency’s  participation  under  the 
Program,  in  whole  or  in  part,  when  both 
parties  agree  that  the  continuation  under 
the  Program  would  not  produce  bene¬ 
ficial  results  commensurate  with  the  fur¬ 
ther  expenditure  of  funds.  The  two  par¬ 
ties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
thereof  and,  in  the  case  of  partial  termi¬ 
nation,  the  portion  to  be  terminated.  The 
State  agency  shall  not  incur  new  obliga¬ 
tions  for  the  terminated  portion  af ttr  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agency 
for  the  Federal  share  of  the  noncancel- 
lable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination. 

§  246.18  Program  income. 

(a)  Any  interest  earned  on  Program 
funds  at  the  State  or  local  levels  shall 
be  used  for  Program  purposes.  However, 
the  amount  of  such  funds  shall  be  re¬ 
ported  to  FNS  no  less  than  semi-annu¬ 
ally. 

(b)  Proceeds  from  the  sale  of  personal 
property  purchased  in  whole  or  in  part 
with  Program  funds  shall  be  handled 
in  accordance  with  Attachment  N,  FMC 
74-7. 
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(c)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period  shall 
be  retained  by  the  State  agency  and  be 
added  to  the  funds  already  committed 
to  the  Program.  After  termination  or 
completion  of  the  grant,  the  Federal 
share  of  royalties  in  excess  of  $200  re¬ 
ceived  annually  shall  be  returned  to  FNS. 

(d)  All  other  Program  income  earned 
during  the  grant  period  shall  be  retained 
by  the  State  agency  and  shall  be  added 
to  funds  committed  to  the  Program  and 
be  used  to  further  Program  objectives. 
The  amount  of  such  funds  shall  be  re¬ 
ported  to  FNS  no  less  than  semi-annu¬ 
ally. 

§  246.19  Procurement  standards. 

(a)  F^C  74-7  and  FMC  74-4  provide 
standards  for  use  by  State  and  local  gov¬ 
ernments  in  establishing  procedures  for 
the  procurement  of  and  allowability  of 
supplies,  equipment  and  other  services 
with  Federal  grant  funds.  These  stand¬ 
ards  are  adopted  by  FNS  to  ensure  that 
such  materials  and  services  are  obtained 
for  the  Program  in  an  effective  manner 
and  in  compliance  with  the  provisions 
of  applicable  law  and  executive  orders. 

(b)  The  standards  contained  in  F^C 
74-7  and  FMC  74-4  do  not  relieve  the 
State  or  local  agency  of  the  contractual 
responsibilities  arising  under  its  con¬ 
tracts.  The  State  agency  is  the  respon¬ 
sible  authority,  without  recourse  to  FNS, 
regarding  the  settlement  and  satisfaction 
of  all  contractual  and  administrative  is¬ 
sues  arising  out  of  procurements  entered 
into  in  connection  with  the  Program. 
This  includes,  but  is  not  limited  to:  dis¬ 
putes,  claims,  protests  of  award,  source 
evaluation,  or  other  matters  of  a  contrac¬ 
tual  nature.  Matters  concerning  violation 
of  law  are  to  be  referred  to  such  local. 
State  or  Federal  authority  as  may  have 
proper  jurisdiction. 

(c)  TTie  State  or  local  agency  may  use 
its  own  procurement  regulations  which 
reflect  applicable  State  and  local  rules 
and  regidations,  provided  that  procure¬ 
ments  made  with  FNS  funds  adhere  to 
the  standards  set  forth  in  FMC  74-4  and 
FMC  74-7. 

(d)  State  and  local  agencies  may  not 
enter  into  contractual  funding  agree¬ 
ments  that  overlap  fiscal  years. 

§  246.20  Property  management  stand* 
ards. 

State  and  local  agencies  shall  observe 
the  standards  prescribed  in  FMC  74-7, 
Attachment  N,  in  their  utilization  and 
disposition  of  property  acquired  in  whole 
or  in  part  with  Program  funds. 

§  246.21  Claims. 

If  FNS  determines  that  any  Program 
funds  provided  to  a  State  agency  for  food 
delivery  or  administrative  purposes  were, 
through  State  agency  or  local  agency 
negligence  or  fraud,  misused  or  other¬ 
wise  diverted  from  I>rogram  purposes,  a 
claim  shall  be  made  by  FNS  against  the 
State  agency,  and  the  State  agency  shall 
pay  promptly  to  FNS  a  sum  equal  to  the 
amount  of  the  administrative  funds  or 
tlie  value  of  suppAemental  foods  or  food 
instruments  so  misused  or  diverted.  F\ir- 
ther,  if  FWS  determines  that  any  part  of 


the  money  received  by  a  State  agency,  or 
supplemental  foods  purchased  or  food 
instruments,  were  lost  as  a  result  of 
thefts,  embezzlements,  or  unexplained 
causes,  the  State  agency  shall,  on  de¬ 
mand  by  FNS,  pay  to  FNS  a  sum  equal  to 
the  amount  of  the  money  or  the  value  of 
the  food  or  food  instruments  so  lost.  The 
State  agency  shall  have  full  opportunity 
to  submit  evidence,  explanation  or  in¬ 
formation  concerning  alleged  instances 
of  noncompliance  or  diversion  before  a 
final  determination  is  made  in  such  cases. 

§  246.22  Management  evaluation  and 
reviews. 

(a)  General.  FNS  and  each  State 
agency  shall  establish  a  management 
system  in  order  to  evaluate  the  means  by 
which  FTogram  goals  objectives  are  being 
met.  Each  State  agency  shall  implement 
this  system  within  four  months  of  the 
effective  date  of  this  part. 

(b)  Responsibility  of  FNS.  (1)  FNS 
shall  establish  evaluation  procedures  to 
determine  whether  State  and  local  agen¬ 
cies  carry  out  the  purposes  and  provisions 
of  this  part,  the  State  agency  Plan  of 
Management  and  Operation,  and  FNS 
guidelines  and  instructions.  The  evalua¬ 
tion  shall  include,  but  is  not  limited  to, 
assessment  of :  State  or  local  agency  on¬ 
site  monitoring  efforts  (including  civil 
rights  compliance),  audits,  nutrition 
education,  certification  and  recertifica¬ 
tion  procedures,  financial  management 
systems,  accountability,  reports  and  dis¬ 
bursements.  This  will  be  achieved 
through; 

(1)  Annual  evaluations  of  State  agency 
Program  management  and  financial 
management  systems,  including  certifi¬ 
cation,  issuance  and  redemption  proce¬ 
dures. 

(ii)  Ongoing  analysis  of  program  and 
fiscal  data  submitted  by  State  and  local 
agencies  as  required  in  §  246.16. 

(iii)  A  monitoring  system  which  iden¬ 
tifies  major  Program  problems  and 
trends. 

(2)  FNS  shall  take  appropriate  action 
as  set  forth  in  this  part  when  FNS  de¬ 
termines  that  a  State  agency  has  failed 
to  comply  with  any  requirement  of  this 
part. 

(c)  Responsibility  of  State  agencies. 

(1)  State  agencies  shall  establish  eval¬ 
uation  and  review  procedures  which 
shall  include,  but  are  not  limited  to : 

(i)  Monitoring  of  all  local  Program 
areas  to  evaluate  management,  civil 
rights  compliance,  accountability,  and 
financial  management  systems.  Each 
local  agency  shall  be  evaluated  on  an 
annual  basis.  However,  more  frequent 
evaluations  may  be  performed  as  the 
State  agency  deems  necessary.  The  State 
agency  shall  provide  continuing  assess¬ 
ment  of  the  effectiveness  and  the  effi¬ 
ciency  of  each  local  agency  through  on¬ 
site  reviews,  ongoing  review  of  local 
agency  data  reports,  claims,  food  issu¬ 
ance  and  food  instrument  redemption 
levels,  and  review  to  ensure  that  local 
agency  operations  are  consistent  with 
this  part  and  the  State  agency  Plan  of 
Management  and  Operation.  Specific  at¬ 
tention  shall  be  given  to  ensure  that  fi¬ 
nancial  management  systems  are  able 


to  identify  potential  problem  areas. 
Further,  the  State  agency  shall  provide 
adequate  staff  to  keep  the  Program  eval¬ 
uation  process  current  and  at  a  level  of 
quality  which  provides  adequate  Pro¬ 
gram  management  and  efBciency. 

(ii)  Monitoring,  or  requiring  local 
agencies  to  monitor,  food  delivery  sys¬ 
tems  to  ensure  Program  compliance. 
This  monitoring  system  shall  include 
visits  to  local  food  vendors  in  order  to 
ensure  compliance  with  §  246.11  of  this 
part. 

(2)  On  its  own  initiative  or  when  re¬ 
quired  by  FNS,  the  State  agency  shall: 

(i)  Institute  the  necessary  follow-up 
procedures  to  correct  identified  problem 
areas. 

(ii)  Provide  special  reports  on  Pro¬ 
gram  activities. 

(3)  The  State  agency  shall  require 
that  local  agencies  establish  Program 
management  procedures  to  be  used  in 
monitoring  their  operations  and  those  of 
subsidiaries  or  contractors. 

§  246.23  Audits. 

(a)  The  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu¬ 
ments,  papers,  and  records  (except  med¬ 
ical  case  records  of  individuals  unless 
that  is  the  only  soxirce  of  certification 
and  recertification)  of  the  State  and 
local  agencies  and  their  contractors,  for 
the  purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts. 

(b)  The  State  agency  may  take  excep¬ 
tion  to  particular  audit  findings  and 
recommendations.  The  State  agency 
shall  submit  a  response  or  statement 
to  FNS  as  to  the  action  taken  or  planned 
regarding  the  findings. 

(c)  FNS  shall  determine  that  Progr^ 
deficiencies  have  been  adequately  cor¬ 
rected.  If  additional  corrective  action  is 
necessary,  FNS  shall  schedule  a  follow¬ 
up  review,  allowing  a  reasonable  time 
for  such  corrective  action  to  be  taken. 

(d)  Each  State  agency  shall  provide 
for  an  independent  audit  of  the  opera¬ 
tions  of  the  State  agency  and  local 
agencies.  Audits  may  be  conducted  by  the 
State  agency,  by  State  and  local  govern¬ 
ment  audit  staffs,  or  by  certified  public 
accountants  and  audit  firms  under  con¬ 
tract  to  the  State  or  local  agencies. 
Audits  contracted  by  the  State  agency 
shall  conform  to  “The  Standards  of 
Audit  of  Governmental  Organizations" 
issued  by  the  Comptroller  General  of  the 
United  States.  An  audit  shall  be  used  to 
determine: 

(1)  Whether  financial  operations  are 
properly  conducted: 

(2)  Whether  the  financial  reports  are 
fairly  presented:  and 

(3)  Whether  the  entity  has  complied 
with  applicable  laws,  regulations,  and 
administrative  requirements  pertaining 
to  financial  management. 

(e)  Each  State  agenda  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under  its 
jurisdiction  available  for  the  Depart¬ 
ment’s  review  upon  request.  The  cost  of 
these  audits  shall  be  considered  a  part  of 
administrative  costs  and  funded  from  the 
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State  or  local  agency  administrative 
funds,  as  appropriate. 

(f)  Each  State  agency  shall  develop  a 
plan  for  the  conduct  of  audits  which  shall 
be  specif!^  when  completing  the  State 
agency  Plan  of  Management  and  Opera¬ 
tion.  The  Plan  shall: 

(1)  State  the  scope  and  frequency  of 
audits  of  the  State  agency  and  local 
agencies  and  delineate  the  procedures 
that  ensure  audit  frequency  of  not  less 
than  once  every  two  years. 

(2)  Provide  a  description  of  the  State 
agency  in  sufficient  detail  to  demonstrate 
the  independence  of  the  audit  organiza¬ 
tion,  and  give  the  name  and  address  of 
the  persons  responsible  for  the  audit  of 
the  State  agency.  Local  agencies  under 
its  jurisdiction  may  be  required  to  submit 
similar  information  to  the  State  agency 
for  its  use  in  assuring  compliance  with 
this  section. 

(3)  Provide  a  description  of  a  sys¬ 
tematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

§  246.24  Investigations. 

(a)  The  Etepartment  shall  make  an  in¬ 
vestigation  of  each  allegation  of  non- 
compliance  with  this  part  and  FNS 
guidelines  and  instructions.  The  investi¬ 
gation  may  include,  where  appropriate,  a 
review  of  pertinent  practices  and  policies 
of  any  State  or  local  agency,  the  cir¬ 
cumstances  imder  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a  deter¬ 
mination  as  to  whether  the  State  or  local 
agency  has  failed  to  comply  with  the  re¬ 
quirements  of  this  part. 

(b)  No  State  or  local  agency,  recip¬ 
ient,  or  other  person  shall  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of  inter¬ 
fering  with  any  right  or  privilege  under 
this  part  because  he  has  made  a  com¬ 
plaint,  formal  allegation,  or  testified, 
assisted,  or  participated  in  any  manner 
in  an  Investigation,  proceedings,  or  hear¬ 
ing  under  this  part.  The  identity  of  every 
complainant  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  investigation,  hear¬ 
ing,  or  judicial  proceeding  arising 
thereunder. 

§  246.25  Nondiscrimination. 

(a)  The  State  agency  shall  comply 
with  the  requirements  of  Department 
regulations  respecting  nondiscrimina¬ 
tion  (7  CFR  Part  15)  issued  pursuant  to 
title  VI  of  the  Civil  Rights  Act  of  1964, 
including  requirements  of  racial  and 
ethnic  participation  data  collection,  pub¬ 
lic  notificatiCHi  of  the  nondiscrimination 
policy  and  periodic  reviews  to  ensure 
compliance  with  such  policy,  to  the  end 
that  no  person  shall,  on  the  grounds  of 
race,  color  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  the  Program. 

(b)  The  State  agency  shall  further  as¬ 
sure  that  no  person  shall  be  subject  to 
any  discrimination  under  the  Program 
because  of  creed,  political  beliefs,  or  sex. 

(c)  Where  a  significant  proportion  of 


the  area  served  by  a  local  agency  is  com¬ 
posed  of  non-English  or  limited  English 
speaking  persons  who  speak  the  same 
language,  the  State  agency  shall  take 
action  to  ensure  that  Program  informa¬ 
tion  in  appropriate  languages  is  pro¬ 
vided  to  such  persons. 

(d)  Complaints  of  discrimination  filed 
by  applicants  or  recipients  shall  be  re- 
ferr^  to  the  Director,  Special  Spple- 
mental  Food  Program  (WIC) ,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

§  246.26  Fair  hearing  procedure  for 
recipients. 

(a)  Each  potential  recipient  shall  be 
orally  informed  of  his  or  her  right  to  a 
fair  hearing  during  the  initial  Program 
eligibility  determination  of  the  local 
agency. 

(b)  Each  State  agency  participating  in 
the  Program  shall  establish  a  hearing 
procedure  under  which  a  person,  or  his 
or  her  parent  or  guardian,  can  appeal 
from  a  decision  made  by  a  local  agency 
respecting  the  eligibilty  of  such  person 
who  has  been  denied  participation  in 
or  suspended  from  participating  imder 
the  Program.  Recipients  shall  continue 
to  receive  Program  benefits  until  a  deci¬ 
sion  is  reached  in  the  fair  hearing  pro¬ 
ceedings.  Such  hearing  procedure  shall 
provide: 

(1)  A  simple,  publicly  announced 
method  for  a  person  to  make  an  oral  or 
written  request  for  a  hearing. 

(2)  An  opportunity  for  the  person  to 
be  assisted  or  represented  by  an  attorney 
or  other  persons. 

(3)  An  opportunity  to  examine,  prior 
to  and  during  the  hearing,  the  docu¬ 
ments  and  records  presented  to  support 
the  decision  under  appeal. 

(4)  That  the  hearing  be  held  within 
three  weeks  from  the  date  of  receipt  of 
request,  be  convenient  to  the  person,  and 
that  ten  days  written  notice  be  given  to 
the  person  as  to  the  time  and  place  of 
the  hearing. 

(5)  An  opportunity  for  the  person  or 
his  representative  to  present  oral  or  doc¬ 
umentary  evidence  and  arguments  sup¬ 
porting  his  or  her  position  in  accordance 
with  procedures  established  by  the  hear¬ 
ing  official,  and  that  such  procedures 
shall  not  be  unduly  complex  or  legalistic, 
and  shall  take  into  consideration  the 
person’s  background  and  education. 

(6)  An  opportunity  for  the  person  or 
his  representative  to  question  or  refute 
any  testimony  or  other  evidence  and  to 
confront  and  cross-examine  any  adverse 
witnesses. 

(7)  That  the  hearing  be  conducted  and 
the  decision  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
decision  under  appeal,  or  in  any  previ¬ 
ously  held  conferences. 

(8)  That  the  decision  of  the  hearing 
official  be  based  on  the  oral  and  docu¬ 
mentary  evidence  presented  at  the  hear¬ 
ing  and  that  such  decision  be  made  a 
part  of  the  hearing  record. 

(9)  That  the  person,  and  any  desig¬ 
nated  representative,  be  notified  in 
WTiting  of  the  decision  of  the  hearing  of¬ 
ficial  within  45  days  from  the  date  of 
the  request  for  hearing. 


(10)  That  a  written  record  be  pre¬ 
pared  with  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  documentary  evidence  ad¬ 
mitted  and  a  summary  or  verbatim 
transcript  of  any  oral  testimony  pre¬ 
sented  at  the  hearing,  the  decision  of  the 
hearing  official,  including  the  reasons 
therefor,  and  a  copy  of  the  notification 
to  the  family  concerned  of  the  decision 
of  the  hearing  official. 

(11)  That  such  wTitten  record  of  each 
hearing  be  preserved  for  a  period  of 
three  years  and  be  available  for  exami¬ 
nation  by  the  person,  or  his  representa¬ 
tive,  at  any  reasonable  time  and  place 
during  such  period. 

(c)  Each  State  agency  may  impose 
procedural  limitation  on  the  fair  hear¬ 
ings,  so  long  as  they'^are  reasonable  and 
not  in  conflict  with  this  part.  Any 
changes  or  additions  to  the  procedure 
made  after  initial  approval  is  received 
shall  be  transmitted  by  the  State  agency 
to  FNS  for  its  review  and  approval. 

§  246.27  Administrative  appeal  of  State 
agency  decisions. 

The  State  agency  shall  provide  a  re¬ 
view  or  appeal  procedure  for  applicant 
agencies  whose  grant  applications  are 
denied  oj  rejected  by  the  State  agency. 
Such  a  procedure  at  minimum  shall 
provide  for: 

(a)  An  opportunity  for  the  aggrieved 
agency  or  its  representative  to  present 
its  case. 

(b)  The  opportimity  for  the  agency  to 
confront  and  cross-examine  adverse  wit¬ 
nesses. 

(c)  The  opportunity  for  the  agency  to 
be  represented  by  counsel,  if  desired. 

(d)  An  impartial  decision-maker, 
whose  conclusion  as  to  the  agency’s  eli¬ 
gibility  shall  rest  solely  on  the  legal  rules 
and  evidence  adduced  pursuant  to  this 
procedure.  The  basis  for  such  conclusion 
shall  be  stated  in  aTiting,  though  it  need 
not  amount  to  a  full  opinion  or  contain 
formal  findings  of  fa'St  and  conclusions 
of  law. 

§  2 16.28  Miscellaneous  provisions. 

(a)  As  provided  by  statute,  the  value 
of  benefits  or  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  recipients  or  their 
families  for  any  purpose  under  Federal 
or  State  laws,  including,  but  not  limited 
to,  laws  relating  to  taxation,  welfare  and 
public  assistance  programs. 

(b)  FNS  reserves  the  right  to  use  in¬ 
formation  obtained  under  the  Program 
in  a  summary,  statistical  or  other  form 
which  does  not  identify  particular  indi¬ 
viduals. 

(c)  FNS  may  require  the  State  or  local 
agencies  carr:^g  out  tiie  Program  to 
supply  medical  data  and  other  informa¬ 
tion  and  material  collected  under  the 
Program  to  enable  the  Secretary  or  the 
State  agencies  to  evaluate  the  effect  of 
food  intervention  upon  individuals  de¬ 
termined  to  be  at  nutritional  risk.  ’ITie 
analysis,  appraisal  and  evaluation  of  any 
data  collected  at  the  request  of  FNS  may 
be  performed  by  FNS  or  its  designee. 

(d)  A  State  agency  may  impose  addi¬ 
tional  requirements  for  participation  in 
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the  Program  by  local  agencies  or  recipi¬ 
ents  only  if  the  requirements  are  deemed 
by  PTJS  to  be  consistent  with  this  part. 

(e)  Any  person  who  wishes  informa¬ 
tion,  assistance,  records  or  other  public 
material  shall  aiddress  his  request  to  the 
State  agency  or  the  FNS  Regional  Office 
serving  the  appropriate  State  as  listed 
below: 

(1)  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island, 
Vermont:  U.S.  Department  of  Agricul- 
tme,  FNS,  New  England  Region,  North¬ 
west  Park,  34  Third  Avenue,  Burlington. 
Massachusetts  01803. 

(2)  Delaware,  District  of  Columbia, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Puerto  Rico,  Virginia,  Virgin 
Islands,  West  Virginia:  U.S.  Department 
of  Agriculture,  FNS,  Mid-Atlantic  Re¬ 
gion,  Vahlsing  Medical  and  Professional 
Building,  1  Vahlsing  Way,  Robbinsville, 
NJ  08691. 

(3)  Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee:  U.S.  Department  of 
Agriculture,  FNS,  Southeast  Region,  1100 
Spring  Street,  N.W.,  Atlanta,  Georgia 
30309. 

(4)  Illinois,  Indiana,  Michigan,  Min¬ 
nesota,  Ohio,  Wisconsin:  U.S.  Depart¬ 
ment  of  Agriculture,  FNS.  Midwest  Re¬ 
gion,  536  South  Clark  Street,  Chicago, 
Illinois  60605. 

(5)  Arkansas,  Louisiana.  New  Mexico. 
Oklahoma,  Texas:  U.S.  Department  of 
Agriculture,  FNS,  Southwest  Region, 
1100  Commerce  Street,  Room  5-D-22, 
Dallas,  Texas  75202. 

(6)  Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska.  North  Dakota, 
South  Dakota,  Utah.  Wyoming:  U.S.  De¬ 
partment  of  Agriculture,  FNS,  Moimtain 
Plains  Region,  1823  Stout  Street,  Den¬ 
ver,  Colorado  80202. 

(7)  Alaska,  American  Samoa.  Arizona. 
California.  Guam.  Hawaii,  Idaho,  Nevada, 
Oregon,  Trust  Territory  of  the  Pacific 
Islands,  Washington:  U.S.  Department 
of  Agriculture,  F7JS  Western  Region,  550 
Kearney  Street,  Room  400,  San  Fran¬ 
cisco,  California  94108. 

Note. — The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  10.557,  National  Archives  Ref¬ 
erence  Service.) 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  4,  1977. 

Bob  Bergland, 
Secretary. 

[FR  Doc.77-4120  Filed  2-10-77:8:45  am] 


Agricultural  Marketing  Service 
[7CFRPart907] 

HANDLING  OF  NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  for  the 
1976-77  Fiscal  Year 

This  notice  invites  written  comment 
relative  to  proposed  expenses  of  $487,000 
and  a  rate  of  assessment  of  $0,013  per 


carton  of  oranges  to  support  the  activi¬ 
ties  of  the  Naval  Orange  Administrative 
Committee  for  the  1976-77  fiscal  year 
under  Marketing  Order  No.  907. 

Consideration  Ls  being  given  to  the 
following  proposals  submitted  by  the 
Naval  Orange  Administrative  Commit¬ 
tee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  Naval  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof: 

(1)  That  the  expenses,  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Naval  Orange  Administrative  Committee 
during  the  period  November  1,  1976, 
through  October  31,  1977,  will  amount  to 
$487,000. 

<2)  That  there  be  fixed,  at  $0,013  per 
carton  of  oranges,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  907.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  February  28,  1977. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b)). 

Dated:  February  8, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-4485  Filed  2-10-77;8:45  am] 


Commodity  Credit  Corporation 
[  7  CFR  Part  1430  ] 

PURCHASE  AND  OTHER  OPERATIONS. 
DAIRY  PRODUCTS 

Price  Support  Program  for  Milk 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended  (63  Stat.  1051,  as 
amended:  7  U.S.C.  1446),  and  sections  4 
and  5  of  the  Commodity  Credit  Corpora¬ 
tion  Charter  Act,  as  amended  (62  Stat. 
1070,  as  amended:  15  U.S.C.  714b  and 
714c),  is  considering  the  terms  and  con¬ 
ditions  of  the  price  support  program  for 
milk,  for  the  1977-78  marketing  year 
beginning  April  1,  1977,  Including  the 
general  level  of  prices  to  producers  for 
manufacturing  milk  and  the  prices  for 
and  terms  of  purcha.se  by  the  Commodity 
Credit  Corporation  of  butter,  nonfat  dry 
milk,  and  Cheddar  cheese. 

Section  201(c)  of  the  Agricultural  Act 
of  1949,  as  amended,  provides  as  foUows: 


The  price  of  milk  shall  be  supported  at  such 
level  not  in  excess  of  90  per  centum  nor  less 
than  75  per  centum  of  the  parity  price  there¬ 
for  as  the  Secretary  determines  necessary  in 
order  to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current  needs, 
assure  a  level  of  farm  Income  adequate  to* 
reflect  changes  In  the  cost  of  production,  and 
maintain  productive  capacity  sufficient  to 
meet  anticipated  future  needs.  •  •  •  Such 
price  support  shall  be  provided  through  pur¬ 
chases  of  milk  and  the  products  of  milk. 

It  is  estimated  that  75  to  90  percent 
of  the  parity  equivalent  price  for  manu¬ 
facturing  milk  will  be  $8.07  to  $9.68  per 
himdredweight  on  April  1.  1977.  'Hie 
present  support  price  of  $8.26  per  hund¬ 
redweight  is  estimated  to  be  77  percent 
of  the  parity  equivalent  price  on  that 
date.  It  is  estimated  that  the  index  of 
farm  production  items,  interest,  taxes, 
and  wage  rates  will  be  about  5  percent 
higher  on  April  1,  1977,  them  a  year 
earlier. 

In  April  through  December  1976,  the 
first  nine  months  of  the  1976-77  market¬ 
ing  year,  milk  production  totaled  91.3 
billion  pounds:  up  4.6  percent  from  a  year 
ago.  Net  purchases  (purchases  minus 
sales  for  unrestricted  use)  of  dairy  prod¬ 
ucts  contracted  under  the  support  pro¬ 
gram  during  the  nine  month  period  were 
59.7  million  pounds  of  butter,  61.3  mil¬ 
lion  pounds  of  cheese  and  137.9  million 
pounds  of  nonfat  dry  milk  compared 
with  purchases  a  year  earlier  of  12.5  mil¬ 
lion  pounds  of  butter,  21.2  million  pounds 
of  cheese  and  254.0  million  poimds  of 
nonfat  dry  milk.  The  purchases  of  butter 
and  cheese  in  this  marketing  year  were 
made  mainly  since  October.  All  of  the 
butter  and  cheese  has  been  or  soon  will 
be  used  in  the  domestic  donation  pro¬ 
grams.  In  1975  and  1976  nonfat  dry  milk 
was  donated  under  the  domestic  and  for¬ 
eign  donation  programs  at  the  annual 
rate  of  about  150  to  175  n;iillion  pounds. 
Domestic  donations  average  about  30 
million  pounds  and  the  remainder  was 
donated  overseas.  On  December  31,  1976, 
Commodity  Credit  Corporation’s  uncom¬ 
mitted  inventory  of  nonfat  dry  milk  was 
397.2  million  pounds. 

If  the  present  support  price  of  $8.26 
per  hundredweight  is  continued,  milk 
production  is  projected  to  increase  about 
one  percent  in  marketing  year  1977-78, 
assuming  there  is  no  substantial  change 
in  cull  cow  prices,  crop  conditions  and 
subsequent  feed  prices  or  the  general 
economy.  Commercial  use  of  milk  and 
dairy  products  in  1977-78  is  estimated  to 
increase  about  one  percent,  based  partly 
on  expected  growth  in  purchasing  power 
and  higher  beef  prices.  The  average 
prices  paid  farmers  would  be  about  one 
percent  lower  and  retail  prices  would  be 
about  2.7  percent  higher  in  1977-78  than 
in  1976-77. 

A  notice  was  sent  to  the  dairy  indus¬ 
try  on  January  27,  1977,  indicating  the 
intention  to  purchase  Cheddar  cheese  in 
barrels  containing  about  500  pounds  at 
a  fixed  price  under  the  price  support 
program  beginning  April  1,  1977.  Cur¬ 
rently  Cheddar  cheese  in  40-pound  blocks 
is  purchased  at  a  fixed  price  and  process 
cheese  is  purchased  by  competitive  bids 
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under  the  program.  Butter  and  nonfat 
dry  milk  are  also  purchased  imder  the 
program. 

Consideration  will  be  given  to  any 
data,  views,  and  recommendations  which 
are  submitted  in  writing  to  the  Director, 
Commodity  Operations  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington.  D.C.  20013. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  March  4,  1977. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed  at  'Washington,  D.C.,  on  Feb¬ 
ruary  4,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 

I FR Doc.77-4383  Filed  2-10-77;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  304] 

{PDR-45.  Docket  29880,  Dated 
February  8,  1977) 

REIMBURSEMENT  FOR  PUBLIC  INTEREST 
REPRESENTATION 

Advance  Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  rulemaking  action  that  would  es¬ 
tablish  guidelines  for  compensation  for 
individuals  or  groups  appearing  before 
it  representing  interests  of  the  public, 
A  petition  has  been  filed  requesting  this 
action. 

This  Advance  Notice  of  Proposed  Rule- 
making  is  being  issued  to  invite  partici¬ 
pation  by  consumer  and  other  groups 
concerned  with  interests  of  the  public 
in  Board  proceedings,  attorneys  inter¬ 
ested  in  representing  such  groups,  in¬ 
dustries  regulated  by  the  Board,  inter¬ 
ested  governmental  organizations,  and 
members  of  the  general  public,  in  the 
Board’s  efforts  to  determine  whether  or 
not  the  rules  requested  by  the  petition 
should  be  considered  for  possible  adop¬ 
tion  by  the  Board,  with  or  without  modi¬ 
fication,  and  in  one  or  more  separate 
proceedings. 

The  issues  raised  by  the  petition  are 
discussed  in  the  attached  Explanatory 
Statement.  This  advance  notice  is  issued 
under  the  authority  of  sections  203  and 
204  of  the  Federal  Aviation  Act  of  1958, 
72  Stat.  742  and  743,  49  U.S.C.  1323  and 
1324. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  20  copies  of  written  data, 
views,  or  arguments  addressed  to  the 
Docket  Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  All  comments 
received  on  or  before  March  28,  1977, 
and  reply  comments  received  on  or  be¬ 
fore  April  12,  1977,  will  be  considered  by 
the  Board  before  taking  further  action. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 


persons  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building. 
1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  upon  receipt. 

Those  persons  planning  to  file  com¬ 
ments  or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed 
by  others,  and  are  willing  to  undertake 
to  serve  their  comments  on  others,  shall 
file  with  the  Docket  Section  at  the  above 
address  by  February  1,  1977.  a  request 
to  be  placed  on  the  Service  List  in  Docket 
29880.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  persons  are 
to  serve  each  other  with  comments  or 
responsive  comments  at  the  time  of  fil¬ 
ing. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  it.  In 
addition  to  those  on  the  Service  List  who 
filed  comments,  persons  filing  responsive 
comments  should  also  serve  any  person 
whose  comment  is  dealt  with  in  their 
responsive  comments. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  inform¬ 
ally  in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form 
to  the  Docket  Section  at  the  above  ad¬ 
dress.  without  the  necessity  of  filing  ad¬ 
ditional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

The  Aviation  Consumer  Action  Project 
and  the  Institute  for  Public  Interest 
Representation  submitted  a  petition  for 
rulemaking  requesting  that  the  Board 
facilitate  the  participation  of  public 
interest  groups  in  Board  proceedings  by 
providing  compensation  for  attorney’s 
fees,  expert  witness  fees,  and  other 
costs  of  participation  incurred  by  par¬ 
ticipants  found  qualified  for  such  as¬ 
sistance.'  An  answer  supporting  the  pe¬ 
tition  was  filed  by  the  Board’s  Office  of 
the  Consumer  Advocate,  and  one  oppos¬ 
ing  it  was  filed  by  American  Airlines. 

The  general  test  proposed  in  the  peti¬ 
tion  for  compensation  of  attorney’s  fees 
and  expenses  was  whether  “such  partici¬ 
pation  promotes  or  can  reasonably  be 
expected  to  promote  a  full  and  fair  de¬ 
termination  of  the  issues  involved  in  the 
proceeding.’’  The  petitioners  would  spec¬ 
ify  further  that  the  person  must  repre¬ 
sent  “an  interest  which  will  substan¬ 
tially  contribute  to  a  full  and  fair 
determination  of  the  proceeding,  in  light 
of  the  number  and  complexity  of  the 


'  The  petition  also  requested  that  the 
Board  provide  relief  from  some  of  the  costs 
of  participation  In  Its  proceedings,  by  reduc¬ 
ing  multiple  filing  and  service  requirements 
and  making  transcripts  avaUable  on  a  loan  or 
minimum-cost  basis.  Those  suggestions  will 
be  given  separate  consideration,  since  they 
involve  different  issues  and  problems,  par¬ 
ticularly  in  the  area  of  the  Board’s  existing 
internal  procedures,  and  their  resolution 
does  not  necessarily  depend  on  factors  related 
to  the  economic  means  of  the  participants. 


issues  presented,  the  importance  of 
widespread  public  participation  and  the 
need  for  representation  of  a  fair  balance 
of  interests  in  the  proceeding.”  On  the 
question  of  need,  the  test  suggested  in 
the  petition  was  that  the  economic  in¬ 
terest  of  the  person  in  question,  or  in 
the  case  of  a  group,  the  interest  of  a  sub¬ 
stantial  number  of  its  members,  is  small 
in  comparison  to  the  costs  of  effective 
participation  in  the  proceeding.  Alter¬ 
natively,  the  person  could  “demonstrate 
to  the  satisfaction  of  the  Board  that  he 
does  not  have  sufficient  resources  ade¬ 
quately  to  participate  in  the  proceeding 
in  the  absence  of  an  award.”  The  peti¬ 
tion  suggested  that  determination  of  eli¬ 
gibility  be  made  in  advance  of  the  pro¬ 
ceeding  whenever  possible,  and  that  pay¬ 
ment  be  made  within  90  days  of  the  final 
decision  in  the  proceeding,  with  a  pro¬ 
vision  for  advance  payments  on  a  show¬ 
ing  that  participation  would  be  “severely 
impaired”  by  failure  to  receive  funds  be¬ 
fore  the  end  of  the  proceeding.  Fees  and 
costs  paid  would  be  based  upon  “prevail¬ 
ing  market  rates  and  the  quality  of  the 
service  provided,  as  determined  by  an 
administrative  law  Judge  or  other  ap¬ 
propriate  official.” 

The  petitioners  asserted  that  the  need 
for  substantial  public  participation  in 
regulatory  agency  proceedings  has  been 
broadly  acknowledged  by  the  courts. 
Congress,  and  the  President,  as  well  as 
various  private-sector  observers.  TTie 
Board’s  governing  statutes,  they  noted, 
require  notice  and  hearing  at  various 
points,  and  allow  any  interested  persmi 
to  file  a  memorandum  in  support  of  or 
in  opposition  to  most  important  actions 
involving  air  service.  ’The  Board’s  regula¬ 
tions  reflect  this  concern  for  public  par¬ 
ticipation,  most  recently  by  the  amend- 
ment  to  Rule  15  of  the  Rules  of  Practice, 
14  CJFR  §  302.15,  mandating  that  the  cri¬ 
teria  for  intervention  in  formal  proceed¬ 
ings  “be  liberally  interpreted  to  facili¬ 
tate  the  effective  participati<m  by  mem¬ 
bers  of  the  public  in  Board  proceedings.” 

Blase  of  access  is  not,  however,  enough 
to  ensure  adequate  representation  of  con¬ 
sumers’  viewpoints,  the  petitioners  main¬ 
tained.  They  cited  the  limited  budgets  of 
public -interest  groups,  the  high  cost  of 
skilled  representaticm  before  the  Board, 
and  the  necessity  to  follow  complex 
proceedings  for  many  years,  as  making 
it  practically  impossible  for  such  groups 
to  present  their  cases  on  a  par  with  in¬ 
dustry  representatives  without  substan¬ 
tial  support.  Moreover,  they  stated,  other 
institutionalized  nonindustry  entities 
such  as  municipalities  and  the  Board’s 
operating  bureaus  do  not  fully  represent 
the  public  interest,  because  they  do  not 
receive  broad  public  input  and/or  tend 
to  represent  their  owm  particular  points 
of  view.  Although  the  Board’s  Office  of 
the  Consumer  Advocate  is  designated  to 
represent  the  public  interest,  its  limited 
resources  and  its  place  within  the  Board, 
they  argued,  restrict  both  the  number  of 
matters  it  can  deal  with  and  the  breadth 
of  the  interests  it  can  represent  As  a 
result,  the  record  before  the  Board  in  a 
typical  case  was  sure  to  be  overweighted 
in  favor  of  the  industrial  interests  with  a 
direct  interest  in  Uie  outcome. 
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In  its  answer,  the  Office  of  the  Con¬ 
sumer  Advocate  stated  its  belief  that 
such  a  public  fimding  program  was  de¬ 
sirable,  and  urged  that  a  rulemaking 
proceeding  be  instituted  to  lead  to  a 
Board  decision  on  the  question,  along 
with  more  detailed  questions  of  the  types 
of  proceedings  for  which  participation 
would  be  funded,  and  the  standards  that 
should  be  adopted  for  implementation  of 
such  a  program. 

American  Airlines,  in  its  opposing  an¬ 
swer,  argued  that  the  Board’s  Office  of 
the  Consumer  Advocate,  Bureau  of  Eco¬ 
nomics.  and  the  Bureau  of  Operating 
Rights  provide  adequate  representation 
of  public  interests  in  Board  proceedings. 
It  said  that  reimbursement  of  public  in¬ 
terest  representatives  would  raise  difficult 
problems  of  accountability  of  those  seek¬ 
ing  public  funds,  increase  the  munber  of 
new  proceedings  before  the  Board,  and 
increase  the  litigation  and  “CAB  costs” 
of  all  the  carriers. 

Although  there  may  in  the  past  have 
been  some  question  as  to  the  authority  of 
an  agency  such  as  the  CAB  to  provide 
compensation  out  of  its  general  appro¬ 
priations  to  public -interest  representa¬ 
tives  appearing  before  it,  the  issue  ap¬ 
pears  recently  to  have  been  at  least  gen¬ 
erally  resolved — in  the  affirmative.  In  an 
opinion  of  February  19,  1976,  the  Comp¬ 
troller  General  held  that  the  Nuclear 
Regulatory  Commission  was  authorized 
to  reimburse  public-interest  intervenors 
in  proceedings  before  it  for  attorney’s 
fees,  expert  witness  fees,  and  other  re¬ 
lated  expenses,  where  the  commission 
found  that  such  reimbursed  representa¬ 
tion  of  the  interests  concerned  was  nec¬ 
essary  to  carry  out  its  statutory  function 
(Comptroller  General’s  Opinion  B- 
92288).  In  a  letter  of  May  10.  1976,  in 
response  to  a  question  from  Congressman 
John  E.  Moss,  Chairman  of  the  Oversight 
and  Investigations  Subccmunittee  of  the 
House  Committee  on  Interstate  and  For¬ 
eign  Commerce,  the  Comptroller  General 
stated  that  the  February  19  opinion  was 
equally  applicable  to  nine  other  agencies 
under  study  by  that  subccunmittee,  since 
their  statutory  authority  was  similar  in 
relevant  respects.  Although  the  Board  is 
not  one  of  the  agencies  named,  its  per¬ 
tinent  governing  statutes  appear  to  be 
essentially  similar  to  those  considered  by 
the  Comptroller  General.* 

On  December  3,  1976,  at  the  request 
of  the  Food  and  Drug  Administration, 
the  Comptroller  General  issued  an  opini¬ 
on  (B-139703)  on  a  proposed  regulation 
submitted  to  the  FTJA  by  Consumers 


*The  Nuclear  Regulatory  Commission’s 
current  appropriation  act  at  the  time  of  the 
Cmnptroller  General's  Opinion,  Pub.  L.  94- 
180,  December  26,  1976,  provided  “For  neces¬ 
sary  expenses  of  the  Commission  in  carrying 
out  the  purposes  of  the  Energy  Reorganiza¬ 
tion  Act  of  1974”.  The  Civil  Aeronautics 
Board’s  current  appropriation  act.  Pub.  L. 
94-387,  August  14,  1976,  provides  "For  neces¬ 
sary  expenses  of  the  Civil  Aeronautics  Board", 
and  49  U.S.C.  §  1323  enipowers  the  Board  to ' 
make  such  expenditures  “as  may  be  necessary 
for  the  exercise  and  performance  of  the  pow¬ 
ers  and  duties  vested  in  and  Imposed  upon 
the  Board  by  law,  and  as  from  time  to  time 
may  be  appropriated  for  by  Congress.  •  •  ••• 


Union,  which  is  very  similar  to  the  one 
submitted  by  petitioners  in  the  proceed¬ 
ing.  In  response  to  questions  by  the  PDA, 
the  Comptroller  General  held  that  the 
Consumers  Union  test,  wheUier  the  par¬ 
ticipation  “can  reascmably  be  expected 
to  contribute  substantially  to  a  full  and 
fair  determination”  of  the  issues,  would 
be  sufficient,  declaring  that  the  previous 
opinions  setting  forth  an  “essential”  cri¬ 
terion  “may  be  considered  modified  to 
this  extent.”  The  Comptroller  General 
in  that  opinion  rejected,  however,  one  of 
the  two  tests  proposed  by  Consumers 
Union  (and  by  the  present  petitioners) 
for  financial  eligibility:  that  the  “eco¬ 
nomic  interest”  of  the  potential  partici¬ 
pant  (person  or  group)  is  “small  in  com¬ 
parison  with  the  costs  of  effective  parti¬ 
cipation.”  He  stated  that  to  be  reim¬ 
bursed  from  generally  appropriated 
funds  the  participant  must  be  “indigent 
or  otherwise  unable  to  finance  its  parti¬ 
cipation,”  and  that  an  agency  “may  not 
extend  financial  assistance  to  a  party  re¬ 
questing  to  participate  which  has  the 
financial  resources  to  participate  but 
does  not,  for  whatever  reason,  wish  to 
use  its  resources  for  this  purpose.” 

’The  Board  agrees  with  the  proposition, 
set  forth  by  petitioners  and  many  other 
observers  of  administrative  practice,  that 
a  decisionmaking  body  can  take  particu¬ 
lar  interests  and  considerations  fully, 
fairly,  and  consistently  into  account  only 
where  those  interests  and  considerations 
are  given  substantial  and  competent  rep¬ 
resentation  before  it.  That  proposition 
only  exposes  the  central  problem,  how¬ 
ever;  how  to  provide  adequate  repre¬ 
sentation  of  the  diverse,  complex,  and 
often  conflicting  considerations  that  are 
subsiuned  under  the  heading  of  “the 
public  interest,”  to  distinguish  them 
from  those  particular  interests,  typicfdly 
of  businesses  or  municipalities,  whose 
economic  stake  in  a  Board  decision  is 
sufficient  to  motivate  them  to  hire  attor¬ 
neys  to  present  their  case.  Up  to  now, 
this  representation  of  the  public  interest 
has  been  accomplished,  at  the  Board  as 
at  most  other  agencies,  primarily  by  two 
means:  (1)  rules  desired  to  allow  per¬ 
sons  who  are  not  formal  parties  and  are 
without  a  large  economic  stake  in  the 
proceedings  to  submit  their  views,  for¬ 
mally  or  informally;  and  (2)  the  desig¬ 
nation  of  segments  of  the  agency  staff 
to  formulate  and  present  their  concep¬ 
tion  of  the  public  interest.  The  Board’s 
Biureaus  of  Economics  and  Operating 
Rights,  and  to  some  extent  the  Bureau 
of  Enforcement,  have  been  assigned  the 
latter  function  in  the  past,  and  more  re¬ 
cently  the  OfiBce  of  the  Consumer  Advo¬ 
cate  has  been  created  to  represent  con¬ 
sumers’  interests  on  a  full-time  basis. 

The  Board  is  aware  of  the  body  of 
opinion,  s(xne  of  which  is  cited  in  the 
petition,  that  these  two  avenues  of  pres¬ 
entation  of  the  public  interest  in  a  pro¬ 
ceeding  before  it  are  not  sufficient— at 
least  not  in  all  cases.  It  agrees  in  princi¬ 
ple  with  the  concept  of  adequate  com¬ 
pensation  for  representation  of  the  pub¬ 
lic  interest  in  matters  before  it.  It  is 
aware  that  the  subject  has  been  brought 
before  many  government  agencies,  and 


that  everal  have  publicly  initiated 
some  type  of  action  in  the  areas.* 
Board  is  of  the  opinion,  however,  that 
several  important  issues  must  be  satis¬ 
factorily  resolved  before  a  fair  and  re¬ 
sponsible  compensation  program  in  its 
area  of  jimsdiction  can  be  put  into  oper¬ 
ation. 

An  Important  issue  raised  by  the  peti¬ 
tion  is  the  overall  criterion  of  importance 
that  is  used  to  justify  the  expenditure 
of  public  funds.  In  the  initial  Comptrol¬ 
ler  General’s  opinion  of  February  19, 
1976,  the  test  was  phrased  as  whether 
“the  NRC  in  the  exercise  of  its  adminis¬ 
trative  discretion  determines  that  it  can¬ 
not  make  the  required  determination  im- 
less  it  extends  financial  assistance  to 
certain  interested  parties  who  require  it. 
and  whose  participulion  is  essential  to 
dispose  of  the  msitter  before  it.”  This 
“essentiality”  test  could  be  construed 
narrowly,  as  the  Nuclear  Regulatory 
Commission  evidently  did  in  declining 
recently  to  adopt  a  general  program  of 
financial  assistance  for  public  partici¬ 
pants.*  But,  as  noted  above,  the  Comp¬ 
troller  General  has  subsequently  ap¬ 
proved  by  the  more  relaxed  standard 
advocated  by  the  petitioners;  whether 
the  participation  in  question  would  “sup- 
stantially  contribute  to  a  full  and  fair 
determination  of  the  proceeding.”  * 
Other  formulations  are  of  course  possi¬ 
ble;  the  criterion  that  is  ultimately 
adopted  could  have  an  important  bear¬ 
ing  on  the  number  and  the  type  of  ap¬ 
plicants  who  are  awarded  financial  sup¬ 
port. 

Some  of  the  most  difficult  questions 
concern  selection  of  the  public -interest 
representatives  who  are  to  be  compen¬ 
sated.  They  involve  not  only  who  are  the 
appropriate  representatives,  but  what  are 
the  relevant  interests.  For  example,  the 
Board  is  currently  considering,  in  vari¬ 
ous  different  rulemaking  proceedings, 
rules  that  will  affect  how  charter  flights 
may  be  run,  how  much  they  will  cost, 
and  what  protections  for  consumers  will 
be  “built  in.”  It  would  appear  that  one 
segment  of  the  public  will  be  primarily 
concerned  with  obtaining  air  transporta¬ 
tion  at  the  lowest  possible  cost.  Another, 
however,  is  evidently  concerned  about 
quality  of  services  and  protection  against 
damage,  delays,  and  changes  of  itener¬ 
ary.  Still  another  group,  it  may  be  as¬ 
sumed,  is  not  concerned  about  charters 
at  all,  but  about  maintaining  the  quality 
and  frequency  of  scheduled  service.  Each 
of  these  desiderata  to  some  extent  con¬ 
flicts  with  the  others.  To  what  extent 


*  See,  for  example,  the  rules  adopted  by  the 
Federal  Trade  Commission,  40  TO  33968,  Au¬ 
gust  13.  1975;  the  Food  and  Drug  Adminis¬ 
tration’s  Advance  Notice  of  Proposed  Rule- 
making,  41  TO  35855.  August  25,  1978;  and 
the  November  18,  1976,  decision  ot  the  Con¬ 
sumer  Product  Safety  Comndsslon  grant¬ 
ing  petition  AP  76-1.  See  also  the  more  lim¬ 
ited  rule  adopted  by  the  Federal  Communi¬ 
cations  Commission,  41  TO  53019,  December 
3,  1976. 

« 41  TO  50829,  November  18,  1976. 

*See  Greene  County  Planning  Board  v. 
FPC,  F.  2d  (2d  Clr.  Dec.  8,  1976),  concerning 
the  authority  of  the  Comptroller  General  In 
this  area. 
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should  the  Board,  if  it  is  to  provide  com¬ 
pensation  for  representing  the  public  in¬ 
terest  in  this  area,  try  to  ensure  that 
each  of  these  points  of  view  (along  with 
others  that  may  surface)  is  represented? 
Should  the  identification  of  “interests” 
be  prior  to  selection  of  representatives? 
Should  the  Board  favor  individuals  or 
groups  who  attempt  to  present  a  bal¬ 
anced  picture  of  public  opinion  on  a  sub¬ 
ject,  over  those  who  are  prepared  to  ar¬ 
ticulate  one  position?  Should  it  antici¬ 
pate  dividing  the  compensation  between 
various  public  interest  representatives? 
Should  compensation  be  given  to  more 
than  one  applicant  representing  essen¬ 
tially  the  same  interest,  or  should  -It  be 
restricted  to  one  such  applicant?  It  ap¬ 
pears  safe  to  assume,  in  considering  the 
answers  to  these  questions,  that  (1)  the 
amount  of  money  available  from  w^hat- 
ever  source  to  reimburse  public -interest 
representatives  will  be  quite  limited,  and 
(2)  in  many  proceedings,  at  least,  the 
numbers  of  applicants  will  be  such  that 
not  all  can  be  reasonably  supported. 

The  draft  regulation  submitted  by  the 
petitioners  does  not  explicitly  address 
these  issues.  In  suggesting  that  the  Board 
reimburse  “any  person”  representing  an 
interest  that  “will  substantially  contrib¬ 
ute  to  a  full  and  fair  determination  of 
the  proceeding,  in  light  of  the  number 
and  complexity  of  the  issues  presented, 
the  importance  of  widespread  public  par¬ 
ticipation  and  the  need  for  representa¬ 
tion  of  a  fair  balance  of  interests  in  the 
proceeding,”  it  could  be  read  either  to 
mean  that  the  Board  would  take  a  pas¬ 
sive  role,  allowing  the  applicants  them¬ 
selves  to  determine  the  config\iration  of 
interests  that  will  be  represented,  or  to 
permit  the  Board,  with  unstated  guide¬ 
lines.  actively  to  seek  out  “interests”  that 
it  believes  should  be  represented. 

A  closely  related  question  is  what  are 
the  outer  limits  of  the  concepts  of  “public 
interest”  or  “public  participation.”  As 
noted  by  the  OfiBce  of  the  Consumer  Ad¬ 
vocate  in  its  answer  to  the  petition,  some 
commercial  groups  that  are  directly  af¬ 
fected  by  a  regulation  claim  that  the 
costs  of  participation  in  CAB  proceedings 
are  prohibitive.  The  petition  takes  a  clear 
position  on  this  question;  it  would  allow 
any  person,  group,  or  organization  to 
participate,  assuming  that  it  met  the 
“substantial  contribution”  test  quoted 
above,  if  it  could  show  that  it  did  not 
have  “sufficient  resources  adequately  to 
participate  in  the  proceeding  in  the  ab¬ 
sence  of  an  award.”  Thus,  although  its 
request  is  phrased  in  terms  of  “public 
participation,”  the  petition  does  not 
ascribe  any  delimitiiig  meaning  to  the 
word  “public”:  a  regulated  industry 
would  be  considered  just  as  much  a  part 
of  the  public  as  are  consumers.  Although 
this  is  certainly  a  pos5fi}le  approach,  it 
should  be  noted  that  it  is  a  considerable 
extension  of  what  is  usually  contemplat¬ 
ed  by  the  idea  of  public  representation. 
It  also  raises  a  possible  question  of  the 
appropriateness  of  using  taxpayers* 
money  to  subsidize  private  commercial 
interests  in  this  way. 

Several  other  questions  center  on  the 
more  detailed  process  of  selection  that 


will  inevitably  be  involved  in  a  compen¬ 
sation  program.  An  important  threshold 
procedural  question  is  whether  guide¬ 
lines  on  these  matters  should  be  em¬ 
bodied  in  published  rules,  or  they  should 
be  left  to  be  decided  on  an  ad  hoc  basis 
by  the  Board  or  its  delegates.  The  peti¬ 
tion.  using  nonsubstantive  terms  such  as 
“substantially  contribute”  and  “sufficient 
resources,”  suggests  the  latter  route.  The 
extent  to  which  such  guidelines  are  made 
a  part  of  the  rules  may  affect,  in  various 
ways,  the  judicial  review  of  Board  de¬ 
cisions  concerning  compensation  awards, 
although  such  effects  probably  cannot  be 
determined  or  predicted  in  connection 
with  this  rulemaking  proceeding. 

Procedures  and  criteria  will  of  course 
be  needed  for  evaluating  the  quality, 
uniqueness,  and  importance  of  the  poten¬ 
tial  presentations  by  competing  appli¬ 
cants,  and  comments  from  interested 
persons  are  specifically  invited  in  this 
area.  In  these  questions  that  concern  the 
identity  of  the  persons  who  are  to  be 
compensated,  as  distinguished  from  the 
interests  to  be  represented,  some  sig¬ 
nificant  corollary  policy  issues  are  inevi¬ 
tably  involved.  In  considering  the  appli¬ 
cations  of  persons  wishing  to  represent 
the  same  broad  areas,  notably  “con¬ 
sumers,”  should  the  Board  place  a  pos¬ 
itive  or  negative  value  on  previous 
awards?  That  is.  should  it  attempt  to  de¬ 
velop,  or  at  least  allow  the  development 
of,  full-time  “public  bar”  by  repetitive 
grajits  to  representatives  who  have  de¬ 
veloped  expertise  through  prior  activi¬ 
ties,  or  should  it  discourage  this  devel¬ 
opment  by  favoring  applicants  whose 
prior  activities  before  it  are  nil  or  min¬ 
imal?  In  the  same  vein,  should  it  dis¬ 
courage  applications  by  individuals  who 
also  represent  or  have  represented  eco¬ 
nomic  interests  before  the  Board,  re¬ 
gardless  of  their  potential  effectiveness? 
Also,  in  considering  applications  to  rep¬ 
resent  essentially  the  same  interests, 
what  weight  should  the  Board  give  to  the 
existence  of  organizations  such  as  the 
petitioners,  as  opposed  to  unaffiliated  in¬ 
dividuals?  And  in  considering  groups, 
what  weight  should  be  given  to  size  and 
diversity  of  membership  and. degree  of 
input  from  the  broad  “public”  sought  to 
be  represented,  as  opposed  to  the  ex¬ 
pected  effectiveness  of  the  representation 
itself? 

A  final  group  of  important  questions 
clusters  around  the  administration  of 
the  financing  program.  The  rejection  by 
the  Comptroller  General  of  the  small- 
economic-stake  criterion  creates  some 
difficult  *problems  in  making  determina¬ 
tions  that  a  prospective  participant  is 
“unable”  to  finance  its  own  participa¬ 
tion.  There  is.  of  course,  the  inevitably 
arbitrary  quantitative  line-drawing  in¬ 
herent  in  means  tests  everywhere.  Inter¬ 
pretation  of  such  a  criterion  also,  how¬ 
ever,  involves  issues  of  a  more  qualita¬ 
tive  nature,  especially  where  organiza¬ 
tions  are  involved.  Considering  a  typical 
public-interest  group  that  receives  a 
limited  amount  of  money  that  it  expends 
on  a  variety  of  projects,  does  the  unable- 
to-finance  test  mean  that  the  group 
would  be  ineligible  for  reimbiu^ement  if 


it  could  “finance”  participation  before 
the  Board  by  ceasing  work  on  all  its 
other  activities?  Or  would  the  unavaila¬ 
bility  of  unprogrammed  funds  for  Board 
representations  be  sufficient?  The  diffi¬ 
culties  of  a  means  test  in  this  area  are 
multiplied  by  the  ease  with  which  new 
organizations  can  be  formed,  tailored  to 
meet  whatever  test  of  indigency  is  nec¬ 
essary.  In  a  case  where  there  is  no  sub¬ 
stantial  economic  interest  involved, 
there  is  little  basis  on  which  to  attempt 
to  label  any  particular  organization  as 
a  sham,  or  to  “pierce  the  veil”  to  uncover 
the  “real”  interests  involved. 

The  latter  point  leads  to  a  further 
problem:  the  distinctions  between  mem¬ 
bers  of  an  organization  with  their  indi¬ 
vidual  financial  situations,  the  organiza¬ 
tion  itself  with  its  own  budgetary  con¬ 
dition,  and  an  attorney  that  the  orga¬ 
nization  might  hire  to  represent  it  and  its 
interests  before  the  Board.  Would  the 
presence  of  a  wealthy  individual  as  a 
member  of  a  public-interest  organiza¬ 
tion  preclude  its  eligibility  for  agency 
support,  or  should  the  organization’s 
budget  be  viewed  in  isolation  from  the  in¬ 
dividual  finances  of  its  members?  If  an 
organization  met  the  indigency  test, 
would  it  nevertheless  be  precluded  from 
engaging  a  personally  wealthy  attorney 
to  represent  it  before  the  Board? 

The  timing  of  the  determination  of  eli¬ 
gibility  is  obviously  important  to  poten- 
ital  advocates  before  the  Board.  The  pe¬ 
tition  suggested  that  a  determination  of 
eligibility  for  reimbursement  should  be 
made  where  possible  before  “commence¬ 
ment  of  any  proceeding.”  Petitioners 
presumably  were  using  the  term  “pro¬ 
ceeding”  in  the  narrow  sense  of  a  public 
hearing  or  other  public  determinative 
action.  They  could  not  have  meant  it  in 
the  more  general  sense  of  agency  con¬ 
sideration,  e.g.,  that  a  rulemaking  “pro¬ 
ceeding”  is  initiated  by  a  petition,  since 
there  is  no  way  that  potential  applicants 
could  be  involved  before  the  proceeding 
began,  to  seek  a  determination  of  eligi¬ 
bility.  The  question  of  timing  is  closely 
tied  to  the  question  of  the  showing  or 
prospectus  that  must  be  submitted  to 
the  Board  to  merit  a  determination  of 
eligibility.  One  possible  route,  of  course, 
is  the  opposite  of  that  suggested  by  peti¬ 
tioners;  to  wait  until  the  presentations 
before  the  Board  are  made,  and  then  de¬ 
termine  eligibility  for  reimbursement, 
and  the  extent  of  it.  on  the  basis  of  their 
respective  merits.  If  that  solution  to  the 
timing  prospectus  problem  is  found  to 
place  too  much  burden  and  risk  on  the 
public  participants,  then  other  questions 
must  be  answered :  Should  a  determina¬ 
tion  of  eligibility,  entailing  reasonable 
certainty  of  repayment  if  a  presentation 
before  the  Board  is  in  fact  provided,  be 
made  solely  on  the  basis  of  the  identity 
of  the  applicant  and  the  interest  sought 
to  be  represented?  Such  a  course  might 
tend  to  discriminate  in  favor  of  the  “fa¬ 
miliar”  applicant,  with  prior  Board  ex¬ 
perience.  and  against  the  newcomer.  Or 
should  a  substantive  prospectus  be  re¬ 
quired,  perhaps  with  an  outline  and  a 
sample  of  the  arguments  to  be  made?  If 
the  latter  course  is  taken,  should  appU- 
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cants  be  reimbursed  for  the  cost  of  pre¬ 
paring  the  prospectus?  Again,  the  ques¬ 
tion  whether  these  determinations  are  to 
be  made  by  published  rule,  or  ad  hoc  on 
the  basis  of  all  the  circumstances,  is  an 
important  one. 

Another  basic  and  important  question 
is  on  what  scale  reimbursement  should 
be  made.  Petiticmers  suggested  “prevail¬ 
ing  market  rates  and  the  quality  of  the 
service  provided.”  Such  a  course  has  the 
obvious  virtue  of  placing  public-interest 
representation  on  a  par  with  that  funded 
by  commercial  interests.  Some  caveats 
should  be  noted,  however.  Appearances 
before  a  government  agency  such  as  the 
CAB  are  typically  made  by  law  firms 
having  one  or  more  specialist  partners, 
with  years  of  experience  in  the  field,  and 
they  command  substantial  fees,  some¬ 
times  exceeding  100  dollars  per  hour. 
Paid  at  this  “market”  rate,  public- 
interest  representation  would  instantly 
become  one  of  the  most  lucrative  activi¬ 
ties  in  the  entire  legal  profession.  Per¬ 
haps  more  importantly,  it  would  involve 
paying  out  public  funds  at  rates  that  are 
probably  substantially  higher  than  is 
necessary  to  obtain  the  services  in  ques¬ 
tion,  and  often  much  higher  than  the 
applicant  attorneys’  rates  for  their  other 
professional  activities.  Again  noting  that 
the  amount  of  money  that  can  be  de¬ 
voted  to  such  a  reimbursement  program 
will  doubtless  be  limited,  the  rate  of  pay¬ 
ment  will  tend  to  be  in  inverse  propor¬ 
tion  to  the  number  of  different  repre¬ 
sentations  that  can  be  accommodated. 

The  overall  amount  of  money  that  can, 
or  should,  be  devoted  to  such  a  program 
is,  of  course,  an  important  question, 
along  with  its  source.  The  Board’s  ap¬ 
propriated  funds  are  fully  committed, 
and  unless  substantial  cutbacks  are 
made  in  existing  activities,  new  Congres¬ 
sional  funding  would  be  required.  The 
petition  suggests  that  the  Board  should 
initiate  a  reimbursement  program  by 
rule,  without  waiting  for  new  legislation 
to  set  their  terms  or  provide  funds,  but 
such  a  course  raises  the  questions 
whether  and  what  existing  activity 
should  be  eliminated  to  free  the  neces¬ 
sary  funds. 

The  Board  invites  comment  on  these 
specific  questions,  as  well  as  any  other 
matters  that  concern  the  subject  of  re¬ 
imbursement  for  representation  before  it 
of  “public”  interests. 

IPR  Doc.77-44e8  Filed  2-10-77:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17 CFR  Part 270] 

I  Release  No.  IC-9633— Pile  No.  S7-675) 
REGISTERED  MANAGEMENT  COMPANIES 

Proposed  Regulations  Regarding  Use  of 
Depository  Systems 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
under  consideration  the  adoptiem  of  a 
rule  under  the  Investment  Company  Act 
of  1940  (the  “Act”)  (15  U.S.C.  80a-l  et 
seq  .) .  The  proposed  rule,  to  be  designated 
section  270.17f-4  of  17  CPR  Part  270, 


would  govern  the  direct  or  indirect  use 
by  any  registered  management  company 
(a  “company”)  of  any  system  for  the  de¬ 
posit  of  its  securiti^  which  is  operated 
by  a  clearing  agency  registered  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  (the  “1934  Act”)  or 
the  joint  Federal  Reserve-Treasury  De¬ 
partment  book-entry  program  for  United 
States  government  and  agency  securities 
(the  "Book  Entry  System”)  in  which  sys¬ 
tem  (a  “depository  system”)  all  securi¬ 
ties  of  any  particular  class  or  series  of 
any  Issuer  deposited  within  the  system 
are  treated  as  fungible  and  may  be 
transferred  or  pledged  by  bookkeeping 
entry  without  physical  delivery  of  such 
securities.  The  rule  would  be  adopted 
pursuant  to  the  authority  granted  the 
Commission  in  sections  17(fj  (15  U.S.C. 
80a-17(f))  and  38(a)  (15  U.S.C.  80a-37 
(a) )  of  the  act.  In  order  to  permit  com¬ 
pliance  with  the  rule  by  those  in¬ 
vestment  companies  presently  using  a  de¬ 
pository  system,  it  is  proposed  that  the 
rule  be  made  effective  60  days  from  the 
date  of  its  adoption. 

I.  Background 

(A)  STATUTORY  PROVISIONS,  RULES  ADOPTED 
THEREUNDER,  AND  PROPOSED  RULE 

Every  company  is  required  by  section 
17(f)  of  the  Act  to  place  and  maintain 
its  securities  and  similar  investments  in 
the  custody  of  (1)  banks  having  certain 
minimum  aggregate  capital,  surplus,  and 
undivided  profits,  as  set  forth  in  section 
26(a)  (1)  of  the  Act  (15  U.S.C.  80a-26{a) 
(1) ),  (2)  a  company  which  is  a  member 
of  a  national  securities  exchange  is  de¬ 
fined  in  section  3(a)  (3)  (A)  of  the  1934 
Act  (15  U.S.C.  78c(a)  (3)  (A) )  subject  to 
such  rules  and  regulations  as  the  Com¬ 
mission  may  from  time  to  time  prescribe 
for  the  protection  of  investors,  or  (3) 
such  company,  but  only  in  accordance 
with  such  rules  and  regiilations  or  orders 
as  the  Commission  may  from  time  to 
time  prescribe  for  the  iH'otection  of  in¬ 
vestors. 

Pursuant  to  section  17(f),  the  Com¬ 
mission  adopted  rules  17f-l  (17  CPR 
270.17f-l)  and  17f-2  (17  CPR  270.17f-2) 
on  the  custody  of  securities  and  similar 
investments  of  registered  management 
investment  companies  by,  respectively, 
members  of  national  securities  ex¬ 
changes  (“member  firms”)  and  the  com¬ 
panies  themselves. 

Section  17(f)  was  amended,  effective 
December  14,  1971,  to  provide  that,  sub¬ 
ject  to  such  rules,  regulations,  and  orders 
as  the  Commission  may  adopt  aS  neces¬ 
sary  or  appropriate  for  the  protection  of 
investors,  a  company  or  any  person  per¬ 
mitted  under  section  17(f)  to  act  as  cus¬ 
todian  for  a  c(Hnpany,  with  the  consent 
of  the  company  for  which  it  acts  as  cus¬ 
todian,  may  deposit  all  or  any  part  of 
the  securities  owned  by  the  company  in 
a  system  for  the  central  handling  of 
securities  established  by  a  national  se¬ 
curities  exchange  or  national  securities 
association  registered  with  the  Commis- 
si(m  under  the  1934  Act,  or  such  other 
person  as  may  be  permitted  by  the  Com¬ 
mission,  pursuant  to  which  system  all 


securities  of  any  particular  class  or  se¬ 
ries  of  any  issuer  deposited  within  the 
system  are  treated  as  fungible  and  may 
be  transferred  or  pledged  by  bookkeep¬ 
ing  entry  without  physical  delivery  of 
such  securities.  Section  17(f)  also  pro¬ 
vides  that  rules,  regulations,  and  orders 
of  the  Commission  may  make  appropri¬ 
ate  provision  with  respect  to  such  mat¬ 
ters  as  the  earmarking,  segregatiim,  and 
hypothecation  of  such  securities  and  in¬ 
vestments,  and  may  provide  for  or  re¬ 
quire  periodic  or  other  inspections  by 
independent  public  accountants,  en- 
ployees  and  agents  of  the  Commission, 
and  such  other  persons  as  the  Commis¬ 
sion  may  designate. 

The  Securities  Acts  Amendments  of 
1975  (the  “1975  Amendments”)  (Pub.  L. 
94-29,  89  Stat.  163)  added  to  the  1934 
Act  a  new  section  3(a)  (23)  (15  U.S.C. 
78c (a)  (23)  defining  “clearing  agency”  to 
include  any  person  who  “acts  as  a  cus¬ 
todian  of  securities  in  connection  with 
a  system  for  the  central  handling  of  se¬ 
curities  whereby  all  securities  of  a  par¬ 
ticular  class  or  series  of  any  issuer  de¬ 
posited  within  the  system  are  treated  as 
fungible  and  may  be  transferred,  loaned, 
or  pledged  by  bookkeeping  entry  without 
physical  delivery  of  securities  certificates 
•  •  In  addition,  the  1975  Amend¬ 
ments  added  a  new  section  17A  to  the 
1934  (Act  (15  U.S.C.  78q-l)  directing  the 
Commission  to  use  its  authority  under 
that  Act  to  facilitate  the  establishment 
of  a  national  system  for  the  prompt  anil 
accurate  clearance  and  settlement  of 
transactions  in  securities,  and  empower¬ 
ing  the  Commission  to  register  clearing 
agencies. 

The  Commisson,  having  considered  the 
need  to  safeguard  funds  and  securities  of 
registered  management  companies,  and 
the  objectives  and  provisions  of  section 
17A  of  the  1934  Act,  is  now  proposing 
rule  17f-4,  to  be  designated  §  270.17f-4 
of  17  CFR  Part  270,  on  the  use  of  a  reg¬ 
istered  clearing  agency  or  the  B(X)k  En¬ 
try  System  in  connection  with  the  cus¬ 
todianship  of  securities  and  other  assets 
of  registered  management  companies. 

(B)  PRESENT  CUSTODIAL  PROTECTIONS 

(1)  Bank  custodians.  The  assets  of 
most  companies  are  held  by  bank  custo¬ 
dians.  Although  there  are  no  rules  under 
section  17(f)  regulating  bank  custodian¬ 
ships  of  registered  management  com- 
panies’  assets,  except  rule  17f-3  (17  CPR 
270.1 7f-3)  restricting  the  amount  of  free 
cash  permitted  to  be  held  bv  investment 
companies  with  bank  custodians,  the  staff 
has  indicated  in  its  guidelines*  for  the 
preparation  of  registratiem  statements 
for  companies  under  the  Act  that  the 
substance  of  certain  provisions  c(m- 
tained  in  Appendix  A  of  those  guidelines, 
a  model  “Custodian  Agreement  With 
Bank,”  is  considered  to  be  essential  to  any 
bank  custodian  agreement.  Those  pro¬ 
visions  deal  with  (1)  receipt  and  dis¬ 
bursement  of  money;  (2)  receipt  of  se¬ 
curities;  (3)  transfer,  exchange,  redeliv¬ 
ery,  etc.  of  securities;  (4)  receipt  of  in- 


>  Guidelines  for  the  Preparation  of  Form 
N-8B-I.  Investment  Com^ny  Act  Release 
No.  7221  (June  9, 1972) . 
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terest  and  dividends:  (5)  voting  and 
transmission  of  communications  from  Is¬ 
suers  to  the  Investment  cmniMmy:  and 
(6)  termination  or  assignment  of  the 
custodian  agreement. 

Pursuant  to  those  provisions,  officers’ 
certificates,  signed  by  at  least  two  dif¬ 
ferent  authorized  persons  and  stating 
the  purpose  of  a  transaction,  are  re¬ 
quire  to  authorize  transactions  and, 
when  the  purpMJse  is  not  one  specified  in 
the  model  agreement,  a  corporate  reso¬ 
lution  is  also  required.  Securities  sold  are 
to  be  delivered  only  upon  payment,  and 
payment  for  securities  purchased  is  to 
be  made  only  upon  delivery.  Cash  and 
securities  of  the  company  must  be  main¬ 
tained  in  a  separate  accoimt  and  the 
securities -must  be  physically  segregated 
at  all  times  from  those  of  third  persons. 
The  custodian  may  not  have  the  power 
or  authority  to  assign,  hypothecate, 
pledge  or  otherwise  dispose  of  any  such 
securities  except  pursuant  to  the  direc¬ 
tion  of  the  investment  company,  and 
only  for  its  account.  Neither  the  custo¬ 
dian  nor  any  nominee  for  the  custodian 
may  vote  any  security  held  for  the  in¬ 
vestment  company  except  in  accordance 
with  its  instructions,  and  the  custodian 
is  required  to  transmit  promptly  to  the 
investment  company  commimications 
received  relating  to  its  securities,  such 
as  notices,  proxies,  proxy  soliciting  ma¬ 
terials,  and  tender  offers.  Upon  termina¬ 
tion  of  the  custodianship,  and  pending 
appointment  of  a  successor  or  a  vote  of 
the  shareholders  of  the  company  to  dis¬ 
solve  or  to  fimction  without  a  custodian, 
the  terminated  custodian  is  prohibited 
from  delivering  cash,  securities,  or  other 
property  of  the  c(Mnpany  to  the  company 
but  may  deliver  them  to  a  successor  bank 
or  trust  company  as  custodian  for  the 
company  to  be  held  under  similar  terms. 

(2)  Member  firm  custodians.  Rule 
17f-l  under  the  Act  applies  to  custodian¬ 
ships  with  members  of  national  securi¬ 
ties  exchanges.  That  rule  requires  that 
a  member  firm  custody  arrangement 
with  respect  to  the  securities  (and  simi¬ 
lar  investments)  of  an  investment  com¬ 
pany  must  be  pursuant  to  a  written  con¬ 
tract,  approved  at  least  annually  by  a 
majority  of  the  company’s  board  of  di¬ 
rectors,  which  requires  the  following: 

(1)  The  securities  must  be  Individu¬ 
ally  segregated  from  the  assets  of  Other 
persons  and  marked  in  such  a  manner 
as  to  clearly  identify  them  as  the  prop¬ 
erty  of  the  company,  both  upon  physical 
inspection  and  upon  examination  of  the 
books  of  the  custodian; 

(2)  The  custodian  may  not  have  the 
power  or  authority  to  assign,  hypothe¬ 
cate,  pledge,  or  otherwise  disix)se  of  such 
secxirities  except  pursuant  to  the  direc¬ 
tion  of  the  investment  company  and  for 
its  accoimt: 

(3)  The  securities  may  not  be  subject 
to  a  lien  or  charge  of  any  kind  in  favor 
of  the  custodian  or  any  person  claiming 
through  the  custodian; 

(4)  The  securities  must  be  verified  by 
actual  examination  at  the  end  of  each 
annual  and  semiannual  fiscal  period  by 
an  Indep^dent  public  accountant  re¬ 
tained  by  the  investment  company,  and 


the  securities  must  be  examined  by  the 
accountant  at  least  one  other  time, 
chosen  by  him,  during  the  year.  After 
each  such  examination,  a  cc^ificate  of 
the  accountant,  stating  that  he  has  made 
an  examination  of  the  securities  and  de¬ 
scribing  the  nature  (ff  the  examination, 
must  be  transmitted  promptly  to  the 
Commission: 

(5)  The  securities  must  at  all  times  be 
subject  to  inspection  by  the  Commission 
through  its  employees  or  agents;  and 

(6)  A  c(vy  of  the  contract  must  be 
transmitted  to  the  Ccunmisslan. 

(C)  UNIQTTE  FEATURES  OF  A  DEPOSITORY 
SYSTEM 

The  model  bank  custodian  agreement 
and  the  rule  applicable  to  custodianships 
by  member  firms  assume  that  the  secu¬ 
rities  owned  by  an  investment  company 
will  be  evidenced  by  certificates  repre¬ 
senting  only  the  ownership  interest  of 
the  company,  and  that  the  certificates, 
which  may  be  registered  in  the  name  of 
the  custodian,  the  custodian’s  nominee, 
or  the  company,  will  be  physically  segre¬ 
gated  from  certificates  representing 
securities  of  other  persons.  This  would 
not  be  the  case  in  a  depository  system 
designed  to  eliminate  the  movement  of 
certificates,  such  as  the  system  of  the 
Depository  Trust  Company  (“DTC”) ,  or 
a  system,  such  as  the  Book  Entry  Sys¬ 
tem,  designed  to  replace  certificates. 

In  a  depository  system  such  as  DTC. 
certificates  are  registered  in  the  name  of 
the  depository  or  its  nominee  and  repre¬ 
sent  the  ownership  interests  of  many 
participants.  Therefore,  it  is  not  possible 
to  segregate  physically  ceiiificates  rep¬ 
resenting  ownership  interests  of  different 
participants. 

In  the  Book  Entry  System,  in  which 
there  are  no  certificates,  ownership  of 
securities  by  member  banks  in  the  sys¬ 
tem  or  their  customers  is  indicated 
entries  in  the  books  of  the  system  to  the 
accounts  of  member  banks. 

(D)  commission’s  considerations 

In  determining,  in  connection  with  the 
use  of  a  depository  system  by  an  invest¬ 
ment  company,  what  rules  to  propose  as 
necessary  or  appropriate  for  the  protec¬ 
tion  of  investors,  we  have  considered  (1) 
whether  the  procedures  and  safeguards 
currently  provided  by  the  model  bank 
custodian  agreement  and  rule  17f-l 
would  continue  to  protect  investment 
companies  and  their  investors  if  the 
companies  or  their  custodians  used  de¬ 
pository  systems;  and,  (2)  if  present  pro¬ 
tections  might  be  insufficient,  what 
measures  should  be  taken  to  secure  for 
investment  companies  and  their  Inves¬ 
tors  the  advant^es  inherent  in  the  use 
of  depository  systems  while  providing 
protections  equivalent  to  those  provided 
by  present  safeguards. 

n.  The  Proposed  Rule 

(A)  PERMITTED  DEPOSITORIES 

Under  section  17(f)  of  the  Act,  an  In¬ 
vestment  company  can,  subject  to  such 
rules  as  the  Commission  may  make,  par¬ 
ticipate  directly,  or  participate  Indirectly 
through  a  bank  custodian  or  memb^ 


firm  custodian,  in  a  depository  estab¬ 
lished  by  (1)  a  national  securities  ex¬ 
change,  (2)  a  national  securities  asso- 
ciatliHi  registered  with  the  Commission 
under  the  1934  Act,  or  (3)  such  other 
person  as  may  be  permitted  by  the  Coti- 
mission. 

Pursuant  to  section  17A  of  the  1934 
Act.  persons  (other  than  Federal  Reserve 
banks  and  certain  other  persons)  acting 
as  custodians  of  securities  in  connection 
with  a  system  for  the  central  handling 
of  securities  whereby  all  securities  of  any 
particular  class  or  series  of  any  issuer 
deposited  within  the  system  are  treated 
as  fungible  and  may  be  transferred, 
loaned,  or  pledged  by  bookkeeping  entry 
without  p^sical  delivery  of  securities 
certificates,  are  required  to  be  registered 
with  the  Commission  as  clearing  agen¬ 
cies  and  are  subject  to  regulation  as  such. 
The  proposed  rule  would  permit  the  di¬ 
rect  and  indirect  participation  of  invest¬ 
ment  companies  in  such  registered 
clearing  agencies  which  functiim  as 
depositories  and  in  the  Book  Entry  Sys¬ 
tem. 

For  purposes  of  the  rule,  “depository” 
would  be  defined  as  any  system  for  the 
central  handling  of  securities,  operated 
by  a  person  registered  with  the  Com- 
missiem  as  a  clearing  agency  or  by  a 
Federal  Reserve  bank,  in  which  securi¬ 
ties  of  any  particular  class  or  series  of 
any  issuer  deposited  within  the  system 
may  be  treated  as  fungible  and  may  be 
transferred,  loaned,  or  pledged  by  book¬ 
keeping  entry  without  physical  delivery 
of  such  securities. 

(B)  LIMIT  ON  INDIRECT  PARTICIPATION 

An  investment  ccmipany  might  want  to 
make  use  of  a  depository  system,  and 
yet  also  wish  to  have  a  custodian  which 
is  not  a  direct  particii>ant  in  one.  How¬ 
ever,  every  person  intervening  in  the 
depository  arrangement  between  the 
beneficial  owner  and  the  depository  in¬ 
troduces  another  level  of  possibility  of 
error.  We  propose,  therefore,  to  limit  in¬ 
direct  participation  by  an  investment 
company  in  a  depository  system  to  in¬ 
direct  participation  through  a  bank  or 
member  firm  which  Is  acting  as  custodian 
for  the  company  in  compliance  with  sec¬ 
tion  17(f)  of  the  Act  and  the  rules  there¬ 
under,  and  which  Is  either  a  direct  par¬ 
ticipant  In  the  depository  or  is  indirectly 
participating  in  the  depository  through 
another  bank  (an  “intermediary  bank”) 
or  member  firm  (an  “intermediary  mem¬ 
ber  firm”)  which  itself  is  qualified  under 
the  Act  to  serve  as  a  custodian  and  which 
is  a  direct  participant  in  the  depository. 
The  rule  would  al^  permit  an  investment 
company  to  participate  directly,  where 
possible,  in  a  depository  system  if  it  so 
desired. 

(C)  PROBLEMS  OF  DIRECT  PARTICIPATION 

THAT  ARE  NOT  PRESENT  IN  THE  CASE  OF 

INDIRECT  PARTICIPATION 

In  considering  what  rules  are  neces¬ 
sary  or  appropriate  for  the  protection  of 
investors  in  connection  with  an  invest¬ 
ment  company’s  use  of  a  depository,  it 
seems  clear  that  indirect  particlpcdion 
in  a  depository  through  a  bank  custodian 
acting  under  a  model  bank  custodian 
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agreement  or  a  member  firm  custodian 
acting  pursuant  to  rule  17f-l  presents 
different  regulatory  concerns  than  direct 
participation  by  an  investment  company. 

(1)  Authorization.  With  respect  to  di¬ 
rect  participation,  it  is  proposed  that  the 
authorization  safeguards  presently  pro¬ 
vided  by  the  model  bank  custodian  agree¬ 
ment  be  retained.  These  safeguards  re¬ 
quire  that  an  instruction  to  the  custo¬ 
dian  from  the  investment  company  be 
accompanied  by  an  officers’  certificate 
which  (1)  has  been  signed  by  at  least 
two  different  authorized  persons,’  (2) 
states  the  purpose  of  the  transaction, 
and  (3)  if  the  purpose  is  not  one  of  cer¬ 
tain  purposes  specified  in  the  model 
agreement  and  preserved  in  the  rule,  the 
certificate  must  be  accompanied  by  an 
appropriate  corporate  resolution.  The 
Commission  would  welcome  information 
and  suggestions  as  to  other  procedures 
that  would  eliminate  the  need  for  the 
officers’  certificate  while  providing  equiv¬ 
alent  safeguards  through  means  which 
are  more  compatible  and  feasible  for  use 
with  electronic  record  keeping  systems. 

(2)  Termination.  We  believe  that  it  is 
also  necessary  or  appropriate  for  the  pro¬ 
tection  of  investors  that  the  safeguards 
provided  in  the  model  bank  custodian 
agreement  for  successor  cutodianships 
upon  termination  of  an  existing  custo¬ 
dianship  also  be  made  applicable  to  the 
direct  participation  of  an  investment 
company  in  a  depository.  The  proposed 
rule,  therefore,  generally  provides  that 
upon  termination  of  an  investment  com¬ 
pany’s  participation  in  a  depository,  the 
depository  must  deliver  the  company’s 
property  to  a  successor  depository,  cus¬ 
todian,  or  bank  safekeeper  designated 
by  the  cwnpany.  If  the  company  has  not 
made  such  a  designation,  then  the  prop¬ 
erty  is  to  be  turned  over  to  a  qualified 
bank  or  trust  company  selected  by  the 
depository. 

(D)  PROBLEMS  PRESENTED  BY  DIRECT 
PARTICIPATION  AND  INDIRECT  PARTICIPATION 

(1)  Assurance  of  payment  and  de¬ 
livery.  We  believe  that  the  provisions  of 
the  model  bank  custodian  agreement  re¬ 
quiring  that  payment  may  be  made  for 
securities  purchased  by  the  cwnpany  only 
upon  delivery  of  those  'securities,  and 
that  delivery  of  securities  which  are  sold 
by  the  company  may  be  made  only  upon 
receipt  of  payment  for  them,  have 
worked  well  to  protect  investment  com¬ 
panies  against  the  risk  of  nonpayment 
for  securities  sold  and  nondelivery  of 
securities  purchased.  Those  safeguards 
are  just  as  fundamental  and  important 
when  an  investment  company  partici¬ 
pates  in  a  depository  system,  whether 
directly  or  through  a  bank  or  other  cus¬ 
todian,  as  when  it  uses  a  bank  custodian 


=  It  should  be  clear  that  where  the  rule 
requires  that  certain  action  be  taken  by 
any  two  of  certain  specifically  enumerated 
persons,  e.g.,  a  Secretary  and  a  Treasmer  of 
a  company,  the  requirement  would  not  be 
satisfied  by  a  single  individual  empowered 
to  act  on  behalf  of  a  company  in  two  dif¬ 
ferent  capacities.  e.g.,  a  single  Secretary- 
Treasurer. 


without  any  depository  participation. 
The  proposed  nile  would  therefore  re¬ 
quire  that  the  company  be  given  ad¬ 
equate  payment  and  delivery  assurances, 
regardless  of  the  manner  of  its  partici¬ 
pation  in  a  depository. 

(2)  Necessity  for  substitute  protec¬ 
tions  in  lieu  of  earmarking  and  segrega¬ 
tion.  The  model  bank  custodian  agree¬ 
ment  requires  that  a  bank  custodian  at 
all  times  physically  segregate  the  securi¬ 
ties  of  an  investment  company  from  those 
of  other  persons.  Rule  17f-l,  with  respect 
to  a  member  firm  custodianship,  re¬ 
quires  that  the  securities  and  similar  in¬ 
vestments  held  in  custody  be  individually 
segregated  from  those  of  other  persons 
and  marked  in  a  manner  which  clearly 
identifies  them  as  the  property  of  the 
investment  company,  both  upon  physi¬ 
cal  inspection  and  upon  the  books  of 
the  custodian.  Both  sets  of  requirements 
are  inconsistent  with  usual  depository 
procedures  pursuant  to  which  the  deposi¬ 
tory  holds,  in  its  own  name  or  in  the 
name  of  its  nominee,  one  or  more  certi¬ 
ficates,  each  of  which  evidences  the 
ownership  of  many  beneficial  owners 
whose  individual  interests  are  evidenced 
only  through  their  records,  the  records 
of  any  intermediary  custodians,  and  the 
records  of  the  depository.  These  segre¬ 
gation  and  earmarking  requirements  are 
also  not  consistent  with  the  Book  Entry 
System,  in  which  Federal  Reserve  mem¬ 
ber  banks  are  the  only  permitted  par¬ 
ticipants,  and  all  securities  are  credited 
to  the  accoimts  of  those  member  banks. 

The  segregation  and  earmarking  of  a 
customer’s  securities  would  protect  its 
assets  from  being  confused  with  other 
assets  of  the  custodian,  and  thus  from 
being  subject  to  claims  by  persons  other 
than  the  customers  or  persons  claiming 
through  him.  In  lieu  of  those  require¬ 
ments,  similar  protections  may  be  pro¬ 
vided  by  requiring  that  depository  and 
custodian  accounts  for  investment  com¬ 
panies  participating  in  depositories  in¬ 
clude  only  assets  held  in  a  fiduciary  or 
custodian  capacity.  This  may  protect 
such  accounts  from  claimants  other  than 
the  beneficial  owners  and  persons  claim¬ 
ing  through  them.  Thus,  the  proposed 
rule  generally  requires  that  the  assets  of 
an  investment  company  participating  in 
a  depository  arrangement  be  reflected  in 
a  separate  subaccoimt  apart  from  any 
other  assets  of  the  custodian  not  held  in  a 
fiduciary  or  custodian  capacity. 

In  addition,  we  propose  to  require  that 
the  Investment  company  may  use  a  de¬ 
pository  only  if  the  board  of  directors  of 
the  company  has  determined  that  a  rec¬ 
ord  and  document  keeping  system  capa¬ 
ble  of  adequately,  accurately,  and  cur¬ 
rently  stating  and  evidencing  a  com¬ 
pany’s  holdings  is  maintained  by  the 
company  if  it  directly  participates  in  the 
depository  and  by  (1)  the  company  and 
(2)  its  bank  custodian  or  member  firm 
custodian  (hereinafter  collectively  re¬ 
ferred  to  as  “custodians”)  and  any  inter¬ 
mediary  bank  or  intermediary  member 
firm  (hereinafter  collectively  referred  to 
as  “intermediaries”)  if  the  company  in¬ 
directly  participates  in  the  depository 
through  its  custodian.  Such  a  determina¬ 


tion  must  be  made  before  participation 
in  the  depository  and  at  least  annually 
thereafter.  Boards  of  directors  of  com¬ 
panies  which  are  participating  in  a  de¬ 
pository  at  such  time  as  the  proposed 
rule  may  become  effective  would,  gener¬ 
ally,  have  thirty  days  to  make  the  same 
determination. 

We  believe  that  this  requirement  is 
very  important  since  to  demonstrate 
ownership  of  a  security  iu  a  depository 
system  the  beneficial  owiiCr  will  need  to 
have  d(K;uments  evidencing  transactions 
and  periodic  statements  of  accounts,  and 
when  the  beneficial  owner  indirectly 
participates  in  a  depository  system 
through  a  custodian  which  is  a  partici¬ 
pant  in  the  system,  the  custodian  and  any 
intermediary  will  have  to  have  a  record 
and  document  keeping  facility  capable  of 
adequately,  accurately,  and  currently 
stating  and  evidencing  the  company’s 
holdings  and  of  attributing  those  hold¬ 
ings  to  the  proper  proprietary  account. 

An  investment  company  which  retains  - 
its  custodian  to  act  as  its  record  keeper 
should  determine  whether  that  dual  re¬ 
lationship  should  be  maintained  in  con¬ 
nection  with  securities  deposited  in  a  de¬ 
pository.  While  we  think  that  as  a  gen¬ 
eral  matter  the  company  should  check 
the  functioning  of  the  cust(xiianship, 
this  becomes  especially  important  when 
the  company’s  security  holdings  will  not 
be  evidenced  by  segregated  and  ear¬ 
marked  certificates.  Special  considera¬ 
tion  should  be  given  in  these  circum¬ 
stances  to  the  adequacy  of  the  separation 
by  the  custodian  of  the  record  keeping 
fimction  from  the  custodian  function, 
and  to  whether  the  investment  company 
itself  maintains  a  record  and  document 
keeping  system  capable  of  adequately, 
accurately,  and  currently  stating  and 
evidencing  the  securities  it  owns. 

The  proposed  rule  would  permit  an 
investment  company  to  participate  (or 
continue  its  participation)  in  a  deposi¬ 
tory  system  (mly  after  its  board  of  direc¬ 
tors  had  considered  and  approved  the 
company’s  participation  and  the  form 
of  its  participation  (i.e.,  direct  or  indi¬ 
rect  participation) ,  and  if  indirect  par¬ 
ticipation  is  chosen,  whether  the  indirect 
participation  should  be  through  a  custo¬ 
dian  which  is  a  direct  participant  in  the 
depository  system  or  through  a  cus^p- 
dian  which  is  an  indirect  participant  in 
the  depository  system  through  an  inter¬ 
mediary, 

(3)  Necessity  for  rights  to  inspection 
and  to  internal  accounting  control  re¬ 
ports.  Given  the  extreme  importance  in 
a  depository  S3rstem  of  books  and  records 
as  indicia  of  ownership,  we  thing  that  it 
is  necessary  that  both  an  investment 
company  participating  in  a  depository 
and  the  Commi^ion  have  the  right  to 
inspect  the  books  and  records  of  the  de¬ 
pository,  any  custodian,  and  any  inter¬ 
mediary. 

We  also  believe  that  since  the  books 
and  records  of  a  depository  and  of  any 
custodian  or  intermediary  will  have  a 
crucial  role  in  the  establishment  of  an 
Investment  company’s  ownership  of  a 
security  deposited  in  the  ssrstem,  a  report 
by  an  Independent  public  accountant  on 
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the  system  of  internal  accounting  con¬ 
trol  of  the  depository,  custodian,  or  in¬ 
termediary  should  be  filed  not  less  fre¬ 
quently  than  Mice  a  year  with  the  com¬ 
pany  by  the  depository  (other  than  the 
Book  Entry  System) ,  custodian,  or  inter¬ 
mediary.  Such  a  report  shoiUd  be  based 
on  an  examination  by  the  accoimtant 
sufiBcient  in  scope  to  provide  reasonable 
assurance  that  any  material  inade¬ 
quacies  would  be  disclosed. 

We  also  propose  to  require  the  right  of 
inspection  presently  incorporated  in  the 
model  bank  custodian  agreement  to  be 
part  of  any  arrangement  in  which  an 
investment  company  participates  in  a 
depository. 

However,  in  view  of  the  exemption  of 
the  Book  Entry  System  frcxn  regulation 
by  the  Commission  under  the  1934  Act, 
we  do  not  propose  to  require  such  reports 
or  rights  of  inspection  with  respect  to  a 
Federal  Reserve  bank  maintaining  a 
Book  Entry  System. 

(4)  Voting  and  delivery  of  communi¬ 
cations.  Other  conditions  presently  pro¬ 
vided  for  in  the  model  bank  custodian 
agreement,  and  which  we  think  should  be 
required  in  connection  with  an  invest¬ 
ment  company’s  use  of  a  depository,  are 
those  prohibiting  the  voting  of  a  security 
held  for  the  account  of  the  company 
except  in  accordance  with  an  instruction 
contained  in  an  officers’  certificate,  and 
requiring  prompt  communication  to  the 
company  of  notices  and  other  materials 
relating  to  its  securities. 

(5)  The  Uniform  Commercial  Code 
and  the  Depository  System — (a)  Entry 
on  the  books  of  clearing  corporation  as 
a  condition  of  delivery.  With  respect  to 
the  risks  that  may  be  peculiar  to  a  de¬ 
pository  system  at  the  present  time,  it 
appears  that  unless  a  security  transfer 
Is  reflected  by  appropriate  entries  on  the 
books  of  a  clearing  corporaticm,  as  de¬ 
fined  by  the  Uniform  Commercial  Code 
(the  “Code”) ,®  a  question  may  arise  under 


»  Under  the  Code,  a  “clearing  corporation” 
Is  a  corporation  (a)  at  least  90  percent  of 
the  capital  stock  of  which  is  held  by  or  for 
one  or  more  persons  (other  than  individuals) , 
each  of  whom 

(I)  Is  subject  to  supervision  or  regulation 
pursuant  to  the  provisions  of  federal  or  state 
banking  laws  or  state  insurance  laws, 

(II)  is  a  broker  or  dealer  or  Investment 
company  registered  under  the  1934  Act  or 
the  1940  Act,  or 

(ill)  is  a  registered  national  securities  ex¬ 
change  or  association, 

and  none  of  whom,  other  than  a  national 
securities  exchange  or  association,  holds  in 
excess  of  20  percent  of  the  capital  stock  of 
such  corporation:  and 

(b)  any  remaining  capital  stock  of  which 
is  held  by  individuals  who  have  purchased 
such  capital  stock  at  or  prior  to  the  time 
of  their  taking  office  as  directors  of  such 
corporation  and  who  have  purchased  only 
so  much  of  such  capital  stock  as  may  be 
necessary  to  permit  them  to  qualify  as  such 
directors.  U.C.C.  i  8-102(3). 

*  Under  §  8-102(1)  of  the  Code,  a  “security” 
Is  defined  as  an  instrument.  Under  §  8-313(1) 
delivery  to  a  purchaser  occurs  when 

(a)  he  or  a  person  designated  by  him  ac¬ 
quires  possession  of  a  security;  or 

(b)  his  broker  acquires  possession  of  a 
security  specially  indorsed  to  or  issued  in 
the  name  of  the  purchaser;  or 


the  Code  as  to  whether  delivery  ha^  be^ 
effected,*  and,  thus,  whether  a  valid 
transfer  of  the  security  has  been  made.' 

When  an  investment  company  Indi¬ 
rectly  participates  in  a  depository 
through  a  custodian,  it  is  possible  that, 
unless  otherwise  required,  a  transactimi 
between  the  company  and  another  cus¬ 
tomer  of  its  custodian  or  any  intermedi¬ 
ary,  or  between  the  company  and  its 
custodian  or  any  intermediary,  with  re¬ 
spect  to  a  security  deposited  in  the  de¬ 
pository,  would  not  be  reflected  upon  the 
books  of  the  depository  but  only  upon 
the  books  of  its  custodian,  intermediary, 
or  both.  In  the  absence  of  a  special  agree¬ 
ment  among  the  p>arties  to  the  transac¬ 
tion,*  such  entries  might  not  constitute 
delivery  under  the  Code. 

We  propose  to  require,  therefore,  that 
if  a  company  indirectly  particii>ates  in 
a  depository  through  a  bank  custodian  or 
member  firm  custodian,  it  must  do  so 
under  an  arrangement  with  the  custo- 

(c)  his  broker  sends  him  confirmation  of 
the  purchase  and  also  by  book  entry  or  other¬ 
wise  identifies  a  specific  security  in  the 
broker’s  possession  as  belonging  to  the  pur¬ 
chaser;  or 

(d)  with  respect  to  an  identified  security 
to  be  delivered  while  still  in  the  possession 
of  a  third  person  when  that  person  acknowl¬ 
edges  that  he  holds  for  the  purchaser;  or 

(e)  appropriate  entries  on  the  books  of  a 
clearing  corporation  are  made  under  Section 
8-320. 

Under  section  8-320  of  the  Code,  if  a  security 
satisfies  certain  conditions,  including  that 
it  is  in  the  custody  of  a  clearing  corporation 
and  is  shown  on  the  account  of  a  transferor 
or  pledgor  on  the  books  ot  the  clearing  cor¬ 
poration,  then  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be 
effected  by  the  making  of  fipproprlate  entries 
on  the  books  of  the  clearing  corporation 
reducing  the  account  of  the  transferor  or 
pledgor  and  increasing  the  account  of  the 
transferee  or  pledgee  by  the  amount  of  the 
obligation  or  the  number  of  shares  or  rights 
transferred  or  pledged.  Under  section  8-320, 
entries  may  be  with  respect  to  like  securities 
or  interests  therein  as  a  part  of  a  fungible 
bulk  and  may  refer  merely  to  a  qxiantity  of 
a  particular  security  without  reference  to 
the  name  of  the  registered  owner,  certificate 
or  bond  number  or  the  like  and,  in  appro¬ 
priate  cases,  may  be  on  a  net  basis  taking 
into  account  other  transfers  or  pledges  of 
the  same  security. 

‘Under  section  8-309  of  the  Code,  “[a]n 
endorsement  of  a  security  whether  specif  or 
in  blank  does  not  constitute  a  transfer  until 
delivery  of  the  security  on  which  it  appears 
or  if  the  endorsement  is  on  a  separate  docu¬ 
ment  until  delivery  of  both  the  document 
and  the  security.” 

•  Section  1-102  of  the  Code  provides,  in 
relevant  part: 

(3)  The  effect  of  provisions  of  this  Act 
[i.e.,  the  Code]  may  be  varied  by  agreement, 
except  as  otherwise  provided  in  this  Act  and 
except  that  the  obligations  of  good  faith, 
diligence,  reasonableness  and  care  prescribed 
by  this  Act  may  not  be  disclaimed  by  agree¬ 
ment  but  the  parties  may  by  agreement  de¬ 
termine  the  standards  by  which  the  perform¬ 
ance  of  such  obligations  is  to  be  measured 
if  such  standards  are  not  manifestly  un¬ 
reasonable. 

(4)  The  presence  in  certain  provisions  of 
this  Act  of  the  words  “unless  otherwise 
agreed”  or  words  of  similar  import  does  not 
imply  that  the  effect  of  other  proviskxis  may 
not  be  varied  by  agreement  under  subsection 
(3). 


dian  pursuant  to  which  no  transaction  in 
a  security  d^x>sited  in  the  depository 
may  be  effected  between  the  company 
and  its  custodian  or  any  intermedia!^,  or 
between  the  company  and  any  customer 
of  its  custodian  or  any  intermediary,  un¬ 
less  the  parties  thereto  have  agreed  that 
in  the  event  that  appropriate  entries  are 
not  made  upon  the  books  of  the  deposi¬ 
tory,  delivery  occurs  when  appropriate 
entry  is  made  on  the  books  of  the  cus¬ 
todian  or,  when  an  intermediary  is  being 
used  and  the  transaction  is  between  the 
company  and  the  custodian  or  between 
the  company  and  any  other  customer  of 
the  intermediary,  on  the  books  of  the 
intermediary. 

This  arrangement  might  be  provided 
for  by  modifying  the  standard  form  of 
custodianship  agreement  to  contain  a 
provision  under  which  the  investment 
company  agrees  that  a  book  entry  deliv¬ 
ery  will  be  effective  between  it  and  the 
custodian  or  any  other  customer  of  the 
custodian  who  has  executed  an  agree¬ 
ment  containing  an  identical  provision. 

(b)  TJie  necessity  to  procure  a  new 
certificate  in  event  of  loss.  In  a  depository 
system  in  which  certificates  are  immobi¬ 
lized,  but  still  remain  extant,  there  is  al¬ 
ways  the  possibility  that  a  certificate 
may  be  lost,  destroyed,  or  wrongfully 
taken.  When  the  owner  of  a  security 
claims  that  it  has  been  lost,  destroyed, 
or  wrongfully  taken,  the  issuer  must, 
under  Code  section  8-405(2) ,  issue  a  new 
security  in  place  of  the  original  if  the 
owner  (a)  so  requests  before  the  issuer 
has  notice  that  the  security  has  been  ac¬ 
quired  by  a  bona  fide  purchaser,  (b)  files 
with  the  issuer  a  sufficient  indemnity 
bond,  and  (c)  satisfies  any  other  reason¬ 
able  requirements  Imposed  by  the  issuer. 

P^irthermore,  imder  Code  section  8- 
405(1),  when  a  security  has  been  lost, 
apparently  destroyed,  or  wrongfully 
taken  and  the  owner  fails  to  notify  the 
issuer  of  that  fact  within  a  reasonable 
time  after  he  has  notice  of  it  and  the 
issuer  registers  a  transfer  of  the  security 
before  receiving  such  a  notificatiem,  the 
owner  is  precluded  from  asserting 
against  the  issuer  any  claim  for  register¬ 
ing  the  transfer,  or  any  claim  to  a  new 
security  under  section  8-405. 

For  the  owner  of  a  security  held  in  a 
depository  system,  the  significance  of 
the  right  to  have  a  new  security  issued 
upon,  for  example,  the  destruction  of 
the  security,  is  that  the  issuer  has  the 
duty  to  register  a  transfer  of  the  security 
only  upon  presentatiem  of  the  security 
to  it.  In  other  words:  no  security,  no 
transfer. 

When  a  certificate  is  in  the  possession 
of  a  depository  or  its  custodian,  it  is  the 
depository  or  the  custodian  which  should 
have  knowledge  of  the  relevant  facts  if 
the  security  has  been  lost,  apparently 
destroyed,  or  wrongfully  taken.  We  pro¬ 
pose  to  require,  therefore,  that  if  an  in¬ 
vestment  company  participates  in  a 
depository  it  does  so  under  an  arrange¬ 
ment  pursuant  to  which  the  depository 
has  undertaken,  if  a  certificated  security 
in  the  depository  has  been  lost,  appar¬ 
ently  destroyed,  or  wrongfully  taken,  to 
notify  the  issuer  of  the  security  of  that 
fact  within  a  reasonable  time  after  the 
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depositoi’y  has  notice  of  It,  request  the 
issuance  of  a  new  security  in  place  of  the 
original,  file  with  the  Is^er  a  sufficient 
indemnity  bond,  and  satisfy  any  other 
reasonable  requirements  imposed  by  the 
issuer. 

(6)  Responsibility  of  the  custodian 
for  certain  losses  to  a  company  occurring 
as  a  result  of  the  use  of  a  depository  in 
connection  unth  a  custodianship  of  its 
securities. — (a)  Direct  Participation. 
When  an  investment  company  directly 
participates  in  a  depository,  we  believe 
that  the  depository  should  be  liable  to 
the  investment  company  for  any  loss  or 
damage  resulting  from  negligence,  mis¬ 
feasance,  or  misconduct  on  the  part  of 
the  depository,  a  custodian  for  the  de¬ 
pository,  or  any  of  their  respective  agents 
or  employees.  For  the  following  reasons, 
however,  the  depository’s  liability  should 
not  be  limited  to  these  grounds. 

Since  a  certificate  in  the  name  and 
possession  of  a  depository  or  its  custo¬ 
dian  will  probably  represent  the  bene¬ 
ficial  interests  of  many  owners,  attempts 
by  a  creditor  of  any  such  owner,  de¬ 
pository,  or  custodian  to  satisfy  his 
claim  may  interfere  with  or  cause  delay 
in  the  ability  of  one  or  more  of  the  other 
owners  to  transfer  their  interests.’  Any 
such  interference  or  delay  may  cause 
loss  or  damage  to  investment  companies 
which  are  not  parties  to  the  dispute  but 
whose  interests  may  be  affected  solely 
by  virtue  of  their  participation  in  the 
depository  system.  In  that  event,  we 
think  the  depository,"  rather  than  the  in¬ 
vestment  company,  should  bear  any  re¬ 
sultant  losses,  since  they  would  not  occur 
but  for  the  company’s  participation  in 
the  depository  system  and  because  the 
depository  may  be  the  person  in  the  best 
position  to  prevent  or  limit  any  such  loss. 

We  also  believe  that  since  it  is  the 
depository  that  will  effect  delivery  by 
entry  upon  its  books,  the  depository, 
rather  than  the  investment  company, 
should  be  liable  for  any  loss  resulting 
from  its  having  effected  a  delivery  with¬ 
out  the  seller  having  received  payment, 
or  its  having  effected  pasunent  without 
the  purchaser  having 'received  delivery 
of  the  security  for  which  the  payment 
was  made. 


’  Under  Code  section  8-317,  no  attachment 
or  levy  upon  a  security  or  any  share  or  other 
Interest  evidenced  thereby  which  Is  out¬ 
standing  Is  valid  until  the  security  Is  actually 
seized  by  the  ofllcer  making  the  attachment 
or  levy,  but  a  security  which  has  been  sur¬ 
rendered  to  the  Issuer  may  be  attached  or 
levied  upon  at  the  source.  A  creditor  whose 
debtor  Is  the  owner  of  a  security  Is  entitled 
to  such  aid  from  courts  of  appropriate  Jm-ls- 
dictlon,  by  Injunction  or  otherwise,  In  reach¬ 
ing  such  security  or  In  satisfying  equity  In 
regard  to  property  which  cannot  readily  be 
attached  or  levied  upon  by  ordinary  legal 
process. 

■  We  do  not  mean  to  Imply  that  any  such 
losses  must  ultimately  be  borae  by  the  de¬ 
pository  rather  than,  for  example,  the  credi¬ 
tor  or  debtor  whose  security  Interests  were 
directly  In  Issue.  We  do  believe,  however,  that 
In  such  controversies  where  an  investment 
company  may  suff^  losses  though  It  Is  not  a 
real  party  to  the  dispute.  It  Is  necessary  to 
IHOtect  InveetoiB  by  requiring  that  the  ccnn- 
pany  be  Indemnified  for  such  losses. 


The  depository  should  also  be  liable  to 
the  investment  company  for  any  loss  due 
to  any  other  cause  for  which  the  deposi¬ 
tory  has  assumed  responsibility. 

We  therefore  propose  to  require,  as  a 
condition  of  an  investment  company’s 
direct  participant  in  the  depository,  the 
agreement  between  the  company  and  the 
depository  must  provide  that  the  deposi¬ 
tory  is  liable  to  the  company  for  any  loss 
or  damage  resulting  from  the  use  of  the 
depository  by  reason  of  any  of  the  fol¬ 
lowing; 

(A)  Negligence,  misfeasance,  or  mis¬ 
conduct  on  the  part  of  the  depository,  a 
custodian  for  the  depository,  or  any  of 
their  respective  agents  or  employees; 

(B)  'The  placement,  on  the  company’s 
securities  or  other  property  deposited  in 
the  depository,  of  any  lien  or  charge  of 
any  kind  in  favor  of  the  depository,  the 
depository’s  custodian,  or  any  person 
claiming  through  one  or  more  of  them  or 
through  any  participant  in  the  deposi¬ 
tory  other  than  the  company; 

(C)  The  delivery  of  a  security  without 
receipt  of  payment  for  it  or  the  making 
of  payment  for  a  security  without  its 
delivery;  or 

(D)  Any  other  cause  for  which  the  de¬ 
pository  has  assumed  responsibility. 

(b)  Indirect  Participation.  Losses  may 
also  occur  when  an  investment  company 
indirectly  participates  in  a  depository 
system  through  a  bank  custodian  or 
member  firm  custodian.  We  think  that 
an  investment  company  should  have  a 
claim  against  the  custodian  for  any 
losses  arising  out  of  the  use  of  a  depos¬ 
itory  regardless  of  whether  the  loss  was 
caused  by  the  custodian  or  by  someone, 
such  as  the  depository,  who  took  under 
the  custodian.  The  custodian,  of  course, 
may  also  have  claims  against  the  person 
who  took  under  him.  We  propose  to  re¬ 
quire,  therefore,  that  in  the  case  of  in¬ 
direct  participation  the  agreement  be¬ 
tween  the  investment  company  and  its 
custodian  contain  provisions  placing  the 
responsibility  for  certain  losses  upon  the 
custodian. 

The  proposed  rule  would,  therefore,  re¬ 
quire  that  when  the  ccxnpany  is  an  in¬ 
direct  participant  in  a  depository  the 
agreement  between  the  company  and  Its 
custodian  must  provide  that  the  custo¬ 
dian  is  liable  to  the  company  for  any  loss 
or  damage  resulting  from  the  use  of  the 
depository  by  reason  of  any  of  the  fol¬ 
lowing: 

(A)  Negligence,  misfeasance,  or  mis¬ 
conduct  on  the  p>art  of  the  custodian, 
any  intermediary,  the  depository,  a  cus¬ 
todian  for  the  depository,  or  any  of  their 
respective  agents  or  employees; 

(B)  The  placement,  on  the  company’s 
securities  or  other  property  deposited  in 
the  depository,  of  any  lien  or  charge  of 
any  kind  in  favor  of  the  custodian,  any 
intermediary,  the  depository,  the  deposi¬ 
tory’s  custodian,  or  any  person  claiming 
through  one  or  more  of  them  or  through 
any  participant  in  the  depository  other 
than  the  company; 

(C)  The  delivery  of  a  secmrity  without 
receipt  of  payment  for  It  or  the  making 
of  payment  for  a  security  without  Its  de¬ 
livery;  or 

(D)  Any  other  cause  for  which  the 
custodian  has  assumed  responsibility. 


While  we  believe  it  to  be  extremely 
unlikely  that  any  loss  resulting  from  par¬ 
ticipation  in  a  depository  would  exceed 
the  capacity  of  a  bank  custodian  or 
member  firm  custodian  to  make  redress, 
given  the  possibility  that  a  loss  may  ex¬ 
ceed  such  capacity,  the  rule  would  also 
require  that  the  agreement  between  an 
investment  company  and  its  custodian 
should  provide  that  the  investment  com¬ 
pany  is  entitled  to  be  subrogated  for  the 
custodian  in  any  claim  against  any  inter¬ 
mediary  or  the  depository  to  the  extent 
that  the  company  has  not  been  made 
whole  by  the  custodian  for  any  loss 
caused  by  the  use  of  the  depository. 

ni.  Commission  Action 

It  is  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  be  amended  by  adding  a  new 
§  270.17f-4,  as  follows: 

§  270.17f--4  Use  of  depository  systems 
by  registered  management  eom- 
panies. 

(а)  Definitions. — As  used  in  this  §  270.- 
17f-4: 

(1)  _“Book  Entry  System”  means  a 
system  for  the  central  handling  of  secu¬ 
rities  operated  by  a  Federal  Reserve  bank 
as  part  of  the  joint  Federal  Reserve- 
Treasury  Department  book-entry  pro¬ 
gram  for  United  States  government  and 
agency  securities  in  which  all  securities 
of  any  class  or  series  deposited  within  the 
system  are  treated  as  fungible  and  may¬ 
be  transferred,  loaned,  or  pledged  by 
bookkeeping  entry  without  physical  de¬ 
livery  of  such  securities. 

(2)  “Depository”  means  the  Book  En¬ 
try  System,  and  any  system  for  the  cen¬ 
tral  handling  of  securities  operated  by  a 
person  registered  under  the  Securities 
Exchange  Act  of  1934  with  the  Commis¬ 
sion  as  a  clearing  agency  in  which  secu¬ 
rities  of  any  particular  class  or  series  of 
any  issuer  deposited  within  the  system 
may  be  treated  as  fungible  and  may  be 
transferred,  loaned,  or  pledged  by  book¬ 
keeping  entry  without  physical  delivery 
of  such  securities. 

(3)  “Company”  means  a  management 
investment  company  registered  under  the 
Act. 

(4)  “Officers’  certificate”  means  a  re¬ 
quest  or  direction  or  certification  in  writ¬ 
ing  signed  by  hand  in  the  name  of  a 
company  by  any  two  of  (i)  the  Chairman 
of  the  Ebiecutive  Committee,  (ii)  the 
President,  (iii)  a  Vice-President,  (iv)  the 
Secretary,  (v)  the  Treasurer  of  the  com¬ 
pany,  or  (Vi)  any  other  person  duly  and 
specifically  authorized  by  the  company’s 
Board  of  Directors  or  Executive  Commit¬ 
tee  to  sign  such  a  certificate  in  the  name 
of  the  company. 

(5)  “Depository’s  custodian”  means  a 
person  acting  as  custodian  for  a  deposi¬ 
tory. 

(б)  “Bank  custodian”  means  a  bank 
acting  as  custodian  for  a  company  in 
compliance  with  section  17(f)  of  the  Act 
and  the  rules  thereimder. 

(7)  “Member  firm  custodian”  means  a 
member  of  a  naticmal  securities  exchange 
acting  as  custodian  for  a  company  in 
compliance  with  section  17(f)  of  the  Act 
and  the  rules  thereunder. 
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(8)  “Custodian”  means  a  bank  custo¬ 
dian  or  member  firm  custodian. 

(9)  “Intermediary  bank”  means  a  bank 
which  is  a  person  qualified  to  serve  sis  a 
custodisin  to  a  compsiny  imder  section 
17(f)  of  the  Act  Sind  the  niles  there¬ 
under  smd  which  sicts  as  an  agent  for  a 
custodian  in  connection  with  the  use  of 
a  depository  in  which  the  bank  is  a 
participsint. 

(10)  “Intermediary  member  firm” 
means  a  broker  or  dealer  which  (i)  is  a 
member  of  a  national  securities  ex- 
chsinge  as  defined  in  the  Securities  Ex¬ 
change  Act  of  1934  (whether  or  not  such 
firm  trades  in  securities  for  its  own  sw:- 
count) ,  (ii)  is  a  person  qualified  to  serve 
as  a  custodian  to  a  company;,  under  sec¬ 
tion  ]”(f)  of  the  Act  and  the  rules  there¬ 
under,  Sind  (iii)  sicts  sis  an  agent  for  a 
custodisui  in  connection  with  the  use  of 
a  depository  in  which  the  member  firm 
is  a  piaxticipsint. 

(11)  “Intermediary”  mesins  an  inter¬ 
mediary  bank  or  intermediary  member 
firm. 

(b)  A  compsiny  may  use  a  depository 
in  connection  with  a  custodisinship  of 
the  company’s  assets  only  if: 

(1)  (i)  The  company  directly  partici¬ 
pates  in  the  depository,  or  (ii)  the  cona- 
psiny  indirectly  psirticipates  in  the  de¬ 
pository  through  a  custodisin  which  (A) 
directly  participates  in  the  depiosltory  or 
(B)  indirectly  participates  In  the  de¬ 
pository  through  sin  intermediary  which 
directly  participates  in  the  depository. 

(2)  When  a  company  directly  partici¬ 
pates  in  a  depository: 

(1)  The  depository  shall,  upon  receipt 
of  sin  officers’  certificate  requesting  that 
a  si>ecific  payment  be  mside  or  giving 
general  standing  instructions  relating  to 
future  pa3mients  which  include  that  spe¬ 
cific  payment,  make  payment  from  siny 
csish  received  by  it  to  or  for  the  accoimt 
of  the  company,  to  an  account  of  the 
company  in  the  custodianship  of  a  bank 
or  banks  having  the  qualifications  pre¬ 
scribed  in  section  26(a)  (1)  of  the  Act. 
'The  depository  shall  msdce  other  la¬ 
ments  from  any  such  cash  only  upon  re¬ 
ceipt  of  an  officers’  certificate  specifically 
requesting  the  payment  and  stating  its 
purpose.  If  payment  is  to  be  made  for 
any  purpose  other  than  for  (A)  the  de¬ 
livery  of  securities  to  the  account  of  the 
company  at  the  depository  upon  delivery 
of  the  securities  or  guarantee  of  delivery 
by  the  depository,  including  payment  of 
any  brokerage  expenses  incurred  by  the 
company  in  connection  with  the  trans¬ 
action,  (B)  the  payment  of  interest  divi¬ 
dends,  taxes,  management  or  supervis¬ 
ory  fees  or  operating  expenses  (includ¬ 
ing,  without  limitation  thereto,  fees  for 
legal,  accounting,  and  auditing  services) 
or  (C)  payments  in  connection  with  the 
conversion,  exchange,  or  surrender  of 
securities  owned  or  subscribed  to  by  the 
company  held  by  or  to  be  delivered  to  the 
depository,  the  certificate  shall  be  ac¬ 
companied  by  a  certified  copy  of  a  reso- 
lutl(m  the  company’s  Board  of  Di¬ 
rectors  or  Elxecutive  Committee  signed 
by  an  c^Kcer  of  the  company  and  certi¬ 
fied  by  its  Secretary  or  an  Assistant  Sec¬ 
retary,  specifying  the  amount  of  the 


payment  and  the  purpose  for  which  it  is 
to  be  made,  declaring  the  purpose  to  be 
a  proper  company  purpose,  and  naming 
the  person  or  persons  to  whom  the  pay¬ 
ment  is  to  be  made; 

(ii)  The  depository  may  transfer,  ex¬ 
change,  or  deliver  any  securities  of  the 
company  held  by  it  only  up(»i  receipt  of 
an  officers’  certificate  authorizing  the 
transfer,  exchange,  or  delivery,  and  stat¬ 
ing  the  purpose  thereof.  If  the  transfer, 
exchange,  or  delivery  is  to  be  made  for 
any  purpose  other  than  (A)  selling  the 
securities  for  the  account  of  the  ctmipany 
upon  receipt  of  payment  therefor  to  the 
accoimt  of  the  company  at  the  depository 
or  guarantee  of  such  payment  by  the 
depositwy,  (B)  the  securities  being 
called,  redeemed  or  retired  or  becoming 
payable,  (C)  for  examination  by  a  broker 
selling  such  securities  in  accordance  with 
“street  delivery”  custom,  (D)  exchanging 
for  or  converting  into  other  securities, 
or  other  securities  and  cash,  whether 
pursuant  to  any  plan  or  merger,  con- 
solidaticm,  reorganization,  recapitaliza- 
tiOTX  or  readjustment,  or  otherwise,  (E) 
converting  such  securities  pursuant  to 
their  terms  into  other  securities,  (F)  ex¬ 
ercising  subscription,  purchase,  or  other 
similar  rights  represented  by  such  secur¬ 
ities,  or  (G)  exchanging  interim  receipts 
or  temporary  securities  for  definitive 
securities,  the  certificate  shall  be  accom- 
I>anled  by  a  certified  copy  of  a  resolu¬ 
tion  of  the  company’s  Board  of  Directors 
or  Executive  Committee,  signed  by  an 
officer  of  the  company  and  certified  by 
its  Secretary  or  an  Assistant  Secretary, 
specifying  the  securities  to  be  delivered 
and  the  purpose  for  which  the  delivery 
is  to  be  made,  declaring  the  purpose  to  be 
a  proper  company  purpose,  and  naming 
the  person  or  persons  to  whom  delivery 
is  to  be  made;  and 

(iii)  Up<Mi  termination  of  the  cMn- 
pany’s  participation  in  the  depository, 
the  depository  is  required  to  deliver  cash, 
securities,  and  all  other  property  of  the 
company  to  (A)  a  successor  depository 
named  by  the  company,  (B)  a  custodian 
named  by  tlie  company,  or  (C)  a  bank 
named  by  the  company  to  act  as  the 
safekeeper  of  assets  of  the  company,  and 
pending  appi^tment  by  the  ccxnpany 
of  a  successor  depositcar,  custodian,  (h* 
bank  saf^eeper,  to  a  bank  of  the  deposi¬ 
tory’s  own  selection  having  the  qualifica¬ 
tions  prescribed  in  section  26(a)(1) 
the  Act  as  custodian  for  the  company,  to 
be  held  under  terms  ususil  and  customsu'y 
to  a  bank  custodianship  of  the  assets  of 
a  company. 

(3)  When  a  company  indirectly  par¬ 
ticipates  in  a  depository  through  a  cus¬ 
todian,  it  does  so  under  an  agreement 
which  provides  that  no  transaction  in 
a  security  deposited  in  the  depository 
may  be  effected  between  the  company 
and  its  custodian  or  intermediary,  or 
between  the  company  and  any  customer 
of  its  custodian  or  intermediary,  unless 
the  parties  to  the  transaction  have 
agreed  that  in  the  event  that  appropri¬ 
ate  entries  are  not  made  on  the  books 
of  the  depository,  delivery  occurs  when 
appropriate  entries  aro  made  on  the 
bwks  of  the  custodian  or,  when  an  in¬ 


termediary  is  being  used  and  the  trans¬ 
action  is  between  the  company  and  the 
custodian  or  between  the  company  and 
any  other  customer  of  the  intermediary, 
on  the  books  of  the  Intermediary. 

(4)  The  company  participates,  direct¬ 
ly  or  indirectly,  in  the  depository  under 
an  arrangement  pursuant  to  which: 

(i)  The  depository  may  affect  delivery 
of  a  security  after  sale  only  upon  pay¬ 
ment  for  the  security  or  the  depository’s 
guarantee  of  payment,  and  a  partici¬ 
pant’s  account  in  the  depository  may  be 
debited  for  payment  for  a  security  pur¬ 
chased  by  it  only  vpon  delivery  of  tlie 
securities  to  the  account  or  the  deposi¬ 
tory’s  guarantee  of  delivery; 

(ii)  The  securities  and  cash  of  a  com¬ 
pany  indirectly  participating  in  a  de¬ 
pository  througli  a  custodian,  without 
regard  to  whether  an  intermediary  is 
also  being  used  in  connection  with  .such 
participation,  shall  be  represented  in  an 
account  at  the  depository  which  does 
not  include  any  assets  held  by  the  cus¬ 
todian,  or  if  an  intermediary  is  used,  the 
intermediary,  in  other  than  a  fiduciary 
or  custodial  capacity,  and  when  the  cus¬ 
todian  indirectly  participates  in  the  de- 
PKKitory  through  an  intermediary,  the 
securities  and  cash  of  the  company  shall 
be  represented  in  an  account  of  the  cus¬ 
todian  at  the  intermediary  which  does 
not  include  any  assets  held  by  the  cus¬ 
todian  in  other  than  a  fiduciary  or  cus¬ 
todial  cai>acity; 

(iii)  The  depository  has  undertaken, 
if  a  certificated  security  in  the  depository 
has  been  lost,  apparently  destroyed,  or 
wrongfully  taken,  to  (A)  notify  the  is¬ 
suer  of  the  security  of  that  fact  within 
a  reasonable  time  after  the  depositors' 
has  notice  of  it,  (B)  request  the  issu¬ 
ance  of  a  new  certificate  in  place  of  the 
original  issue,  (C)  file  with  the  issuer  a 
sufficient  indemnity  bond,  and  (D)  sat¬ 
isfy  any  other  reasonable  requirements 
imposed  by  the  issuer; 

(iv)  No  person  shall  vote  any  security 
held  for  the  account  of  the  company 
except  in  accordance  with  an  instruc¬ 
tion  contained  in  an  officers*  certificate. 
Provision  shall  be  made,  whether 
through  an  omnibus  proxy  procedure  or 
otherwise,  with  respect  to  any  securities 
held  directly  or  indirectly  for  the  com¬ 
pany,  for  the  prompt  transmission  to 
the  company  of  all  notices,  proxies  and 
proxy  soliciting  materials,  proxies  exe¬ 
cuted  by  the  registered  holder  of  the 
securities  (or  by  another  person  under 
the  cannibus  proxy  procedure)  but  with¬ 
out  indicating  the  manner  in  which  the 
proxies  are  to  be  voted,  and  other  written 
information  (including,  without  limita- 
titm,  informaticm  regarding  pendency  of 
calls,  maturities,  and  expiraticms  of 
rights  in  connection  with  the  securities) 
received  from  the  issuer,  including  all 
wrritten  information  received  from  the 
Issuer  of  any  security  whose  tender  or 
exchange  is  sought  and  frian  all  parties 
(or  their  agents  making  the  t^der  or 
exchange  offer;  and 

(V)  the  books  and  records  of  the  de¬ 
pository  (other  than  the  Book  Entry 
System) ,  and  of  any  custodian  or  inter¬ 
mediary  used  in  connection  with  a  c(Mn- 
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pany’s  indirect  participation  in  the  de¬ 
pository  (including  the  Book  Entry  Sys¬ 
tem),  to  the  extent  that  they  relate  to 
services  rendered  to  the  company  by  the 
depository,  custodian,  or  intermediary, 
shall  at  all  times  during  the  regular 
business  hours  of  the  respective  deposi¬ 
tory,  custodian,  or  intermediary  (and  at 
su<5h  other  times  as  may  be  acceptable 
to  them,  be  open  to  inspection  by  duly 
authorized  employees  or  agents  of  the 
company  and  the  Commission,  and  the 
company  shall  be  furnished  with  all  in¬ 
formation  with  respect  to  the  services 
rendered  to  it  as  it  may  request:  and 

(vi)  the  company  shall  be  provided 
with  a  copy  of  each  report  by  an  inde¬ 
pendent  public  accountant  on  the  ac¬ 
counting  control,  and  procedures  for 
safeguarding  securities  related  to  the 
custodial  functions  provided  by  the 
depository,  custodian,  or  intermedi¬ 
ary.  Such  reports  shall  be  obtained 
by  the  depository  (other  than  the 
Book  Entry  System),  custodian,  or  inter¬ 
mediary  not  less  frequently  than  once  a 
year  and  shall  be  based  on  an  examina¬ 
tion  by  the  independent  public  accoimt- 
ant  sufiQcient  in  scope  to  provide  reason¬ 
able  assurance  that  any  material  inade¬ 
quacies  existing  since  the  prior  exami¬ 
nation  date  would  be  disclosed.  The 
report  shall  describe  any  material  in¬ 
adequacies  discovered  and,  if  the  exami¬ 
nation  did  not  disclose  any  material 
inadequacies,  the  report  shall  so  state. 
The  reports  shall  be  transmitted  to  the 
company  by  the  depository,  custodian, 
or  intermediary  within  five  days  after 
receipt. 

(5)  The  Board  of  Directors  of  the 
company : 

(i)  Prior  to  the  company’s  participa¬ 
tion  in  the  depository,  or 

(ii)  Within  thirty  days  after  the  ef¬ 
fective  date  of  this  section  in  the  case 
of  a  company  which  on  the  effective  date 
is  participating  in  a  depository  pursuant 
to  an  agreement  which  will  remain  in 
effect  for  sixty  days  or  longer  after  the 
effective  date,  and  at  least  annually 
thereafter,  shall  (A)  determine  that 
a  record  and  d(X)ument  keeping  sys¬ 
tem  capable  of  adequately,  accurately, 
and  currently  stati^  and  evidencing 
the  company’s  holdings  can  and  will 
be  maintained  by  (f)  the  company, 
if  it  directly  participates  in  the  de¬ 
pository,  or  (2)  the  company,  its  cus¬ 
todian,  and  any  intermediary,  if  the 
company  indirectly  participates  in  the 
depository  through  a  custodian,  and 

(B)  approve  the  company’s  participation 
in  the  depository  and  the  form  of  such 
participation,  i.e.,  direct  participation  or 
indirect  participation  through  a  custo¬ 
dian  and,  if  indirect  participation  is 
chosen,  whether  participation  should  be 
through  a  custodian  which  is  a  direct 
participant  in  the  depository,  or  through 
a  custodian  which  indirectly  participates 
in  the  depository  through  an  intermedi¬ 
ary  which  is  a  direct  participant  in  the 
depository. 

(6)  (i)  When  the  ccmipany  is  a  direct 
participant  in  the  depository,  the  agree¬ 
ment  between  the  company  and  the 


depository  shall  provide  that  the  deposi¬ 
tory  is  liable  to  the  company  for  any  loss 
or  damage  resulting  from  the  use  of  the 
depository  by  reason  of  any  of  the  fol¬ 
lowing: 

(A)  Negligence,  misfeasance,  or  mis¬ 
conduct  on  the  part  of  the  depository, 
the  depository’s  custodian,  or  any  of 
their  respective  agents  or  employees: 

(B)  The  placement,  on  the  company’s 
securities  or  other  property  deposited  in 
the  depository,  of  any  lien  or  charge  of 
any  kind  in  favor  of  the  depository,  the 
depository’s  custodian,  or  any  person 
claiming  through  one  or  both  of  them  or 
through  any  participant  in  the  deposi¬ 
tory  other  than  the  company: 

(C)  The  delivery  of  a  security  without 
receipt  of  payment  for  it,  or  the  making 
of  payment  for  a  security  without  its 
delivery;  or 

(D)  Any  other  cause  for  which  the 
depository  has  assumed  responsibility. 

(ii)  When  the  company  is  an  indirect 
participant  in  the  depository  through  a 
custodian,  the  agreement  between  the 
company  and  the  custodian  provides 
that: 

(A)  The  custodian  is  liable  to  the 
company  for  any  loss  or  damage  result¬ 
ing  from  the  use  of  the  depository  by 
reason  of  any  of  the  following: 

(1)  Negligence,  misfeasance,  or  mis¬ 
conduct  on  the  part  of  the  custodian, 
any  intermediary,  the  depository,  the 
depository’s  custodian,  or  any  of  their 
respective  agents  or  employees; 

(2)  'The  placement,  on  the  company’s 
securities  or  other  property  deposited 
in  the  depository,  of  any  lien  or  charge 
of  any  kind  in  favor  of  the  custodian, 
any  intermediary,  the  depository,  the 
depository’s  custodian,  or  any  person 
claiming  through  one  or  more  of  them  or 
through  any  participant  (direct  or  indi¬ 
rect)  in  the  depository  other  than  the 
company; 

(3)  The  deUvery  of  a  security  without 
receipt  of  payment  for  it  or  the  making 
of  payment  for  a  security  without  its  de¬ 
livery;  or 

(4)  Any  other  cause  for  which  the 
custodian  has  assumed  responsibility. 

(B)  The  company  is  entitled  to  be 
subrogated  for  the  custodian  in  any 
claim  against  any  intermediary  or  the 
depository,  or  for  the  intermediary  in 
any  claim  it  may  have  against  the  de¬ 
pository,  to  the  extent  that  the  (x>mpany 
has  not  been  made  whole  by  the  custo¬ 
dian  for  any  loss  caused  by  the  use  of 
the  depository. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  rule  in  triplicate  to  George  A. 
Rtzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C, 
20549  on  or  before  March  15,  1977.  All 
such  communications  should  refer  to 
Pile  No.  S7-675,  and  will  be  available  ftw 
public  inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

February  7,  1977. 

[PR  Doc.77-4417  PUed  2-10-77;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52  ] 

,  [PRL  686-4] 

NEBRASKA 

Proposed  Revision  to  State 
Implementation  Plan 

On  November  2,  1976,  the  Governor  of 
Nebraska  officially  submitted  an  amend¬ 
ment  to  the  Nebraska  Air  Pollution  Rules 
and  Regulations  as  a  revision  to  the 
State  Implementation  Plan  (SIP).  The 
amendment  was  considered  in  a  public 
hearing  on  September  10,  1976,  in 
Omaha,  Nebraska,  and  adopted  by  the 
Nebraska  Environmental  Ctmtrol  Coun¬ 
cil,  effective  September  22,  1976. 

The  amendment  requires  that  fossil 
fuel-fired  steam  generators  of  over  250 
million  Btu  per  hour  heat  input  have 
continuous  opacity  monitoring  systems 
installed  and  operating  by  March  30. 
1978.  Exemptions  are  provided  for 
sources  that  bum  only  gas  and  oil,  com  - 
ply  with  regulations  without  control 
equipment,  and  have  never  been  found 
to  be  in  violation  of  visible  emissions 
limits. 

In  addition,  the  Director  of  the  De¬ 
partment  of  Environmental  Control  now 
has  the  authority  to  require  any  other 
emission  source  to  install  continuou-s 
monitoring  equipment. 

The  above  revision  was  adopted  pur¬ 
suant  to  the  amendments  to  40  CFR  Part 
51  and  Appendix  P  of  Part  51,  which 
were  promulgated  October  6,  1975  (40 
FR  64620) .  Appendix  P  signifies  the  min¬ 
imum  emission  monitoring  requirements 
for  existing  sources  subject  to  SIP.  The 
State  adopted  only  the  part  of  Appendix 
P  that  applies  to  sources  actually  in  ex¬ 
istence  in  Nebraska.  New  sources  of 
other  categories  covered  by  Appendix  P 
will  be  required  to  install  continuous 
monitoring  systems  in  compliance  with 
New  Source  Performance  Standards  (40 
CFR  Part  60). 

’This  action  constitutes  a  proposed  re¬ 
vision  to  the  Nebraska  SIP.  This  notice 
is  issued  to  advise  the  public  of  the  re¬ 
ceipt  of  this  prcHiosed  change  and  to  re¬ 
quest  public  comment. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  revision  will  be 
based  on  whether  or  not  it  meets  the  re¬ 
quirements  of  Section  110(a)(2)  (A) 
through  (H)  of  the  CHean  Air  Act  and 
40  CFR  Part  41,  “Requirements  for  Prep¬ 
aration,  Adoption  and  Submittal  of 
State  Implementation  Plans.’’ 

All  comments  should  be  addressed  to 
Mr.  Dewayne  E.  Durst,  Chief,  Air  Sup¬ 
port  Branch,  Air  and  Hazardous  Mate¬ 
rials  Division,  EPA,  Region  vn,  1735 
Baltimore,  Kansas  City,  Missouri  64108. 
Only  comments  receiv^  by  March  14, 
1977  will  be  considered.  Copies  of  the 
proposed  revision  to  the  State  of  Ne¬ 
braska  implementation  plan  are  avail¬ 
able  fm*  public  inspectlcHi  at  the  office 
of  EPA,  Region  vn,  1735  Baltimore, 
Ka.n«as  City,  Missouri  64108;  Public  In¬ 
formation  Reference  Unit,  Room  2922 
(EPA  Ubrary) ,  401 M  Street  SW.,  Wash- 
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ingUm,  D.C.  20460;  and  at  the  Nebras¬ 
ka  D^>artment  of  Environmental  Ckm- 
trol,  1424  P  Street,  l<inc(^  Nebraska 
68509. 

(42  U5.C.  18570-6) 

Dated:  February  3, 1977. 

Chaklks  V.  WaiGRT. 
Acting  Regional  Administrator. 
(PR  Doc.77-4489  PUed  2-10-77;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 
[  40  CFR  Part  1517  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
Proposed  Procedures 

Notice  is  hereby  given  that  the  Coun¬ 
cil  on  Environmental  Quality  intends  to 
issue  a  new  Part  1517  to  40  CFR  chapter 
V  to  implement  the  open  meeting  provi¬ 
sions  of  the  Government  in  the  Sunshine 
Act  of  1976  (Public  Law  94-409) . 

Written  comments  and  recommenda¬ 
tions  concerning  these  proposed  regula¬ 
tions  are  invited.  Comments  and  recom¬ 
mendations  should  be  submitted  to  the 
General  Counsel,  CoimcU  on  Environ¬ 
mental  Quality,  722  Jackson  Place,  N.W., 
Washington,  D.C.  20006.  All  comments 
and  recommendations  received  by  March 
14,  1977,  will  be  considered  by  the  Coun¬ 
cil  before  final  action  is  taken  on  the 
proposed  regulations.  All  comments  and 
recommendations  which  are  submitted 
will  be  available  for  examination  at  the 
office  of  the  Council  during  normal  busi¬ 
ness  hours. 

Dated:  February  9,  1977. 

Davh)  W.  Tunderman, 
Acting  General  Counsel. 

The  proposed  regulations  are  set  forth 
in  tentative  form  below: 

PART  1517— PUBLIC  MEETING  PRa 
CEDURES  OF  THE  COUNCIL  ON  EN¬ 
VIRONMENTAL  QUALITY 

Sec. 

1517.1  Policy  and  scope. 

1517.2  Definitions. 

1517.3  Open  meeting  requirement. 

1617.4  Exceptions. 

1517.5  Procedure  for  closing  meetings. 

1517.6  Notice  of  meetings. 

1517.7  Records  of  closed  meetings. 
AxTTHORrrrrS  X7.S.C.  552b(g);  Public  Law 

94-409. 

§  1517.1  Policy  and  scope. 

Consistent  with  the  policy  that  the 
public  is  entitled  to  the  fullest  informa¬ 
tion  regarding  the  decisionmaking  proc¬ 
esses  of  the  Federal  Government,  it  is  the 
purpose  of  this  Part  to  open  the  meetings 
of  the  Council  on  Environmental  Quality 
to  public  observation  while  protecting 
the  rights  of  individuals  and  the  ability 
of  the  Council  to  carry  out  its  responsi¬ 
bilities.  This  part  does  not  affect  proce¬ 
dures  set  forth  in  Part  1515  pursuant  to 
which  records  of  the  Council  are  made 
available  to  the  public  for  inspection  and 
copying,  except  that  the  exonptions  set 
foi^  in  Section  1517.4(a)  shall  govern 
in  the  case  of  any  request  made  to  copy 
or  inspect  the  transcripts,  recordings  or 
minutes  described  in  section  1517.7. 


§  1517.2  Definitions. 

Fm:  the  purpose  of  this  Part — 

(a)  Ihe  term  “C^ouncll”  shall  mean 
the  Council  on  Environmental  Quality 
established  under  Title  n  of  the  National 
Environmental  Pcdicy  Act  of  1969  (42 
UJ3.C.  4321-4347) . 

(b)  The  term  “meeting”  means  the 
deliberations  of  at  least  the  number  of 
Council  members  required  for  Council 
action  where  such  deliberatlcms  deter¬ 
mine  or  result  in  the  joint  conduct  or 
disposition  of  official  Council  business. 

§1517.3  Open  meeting  requirement. 

(a)  Every  portion  of  every  meeting  of 
the  Council  is  open  to  public  observatiem 
subject  to  the  exemptitms  provided  in 
section  1517.4  of  this  Part.  Members  of 
the  Council  may  not  jointly  conduct  or 
dispose  of  the  business  of  the  CouncU 
other  than  in  accordance  with  this  Part. 

(b)  Members  of  the  public  may  at¬ 
tend  open  meetings  of  the  Council  for 
the  sole  purpose  of  observation  and  may 
not  participate  in,  record,  or  photograph 
any  meeting  without  the  permission  of 
the  Council. 

§  1517.4  Exceptions. 

(а)  A  meeting  or  portion  thereof  may 
be  closed  to  public  observation,  and  in¬ 
formation  pertaining  to  such  meeting  or 
portion  thereof  may  be  withheld  from 
the  public,  if  the  Coimcil  determines  that 
such  meeting  or  portion  thereof  or  dis¬ 
closure  of  such  information  is  likely  to: 

(1)  Disclose  matters  that  are  (i) 
specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  order  to  be 
kept  secret  in  the  interest,  of  national 
defense  or  foreign  policy  and  (il)  in  fact 
properly  classified  pursuant  to  that 
Executive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Coun¬ 
cil; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act. 
5  U.S.C.  552),  provided  that  the  statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (II) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Disclose  the  trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(б)  Disclose  information  of  a  personal 
nature  if  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  infiHination  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  those 
records  or  information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con¬ 
stitute  an  imwarranted  invasion  of  per¬ 
sonal  privacy,  (iv)  disClbse  the  Identity 


of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  coinse  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the  con¬ 
fidential  source,  (v)  disclose  investiga¬ 
tive  techniques  and  procedures,  or  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon¬ 
sible  for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  Disclose  information  the  prema¬ 
ture  disclosiire  of  which  would  be  likely 
to  significantly  frustrate  implementa¬ 
tion  of  a  proposed  action  of  the  Council. 
This  exception  shall  not  apply  in  any 
instance  where  the  Council  has  already 
disclosed  to  the  public  the  content  or 
nature  of  the  proposed  action,  or  where 
the  Coimcil  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative  prior 
to  taking  final  action  on  the  proposal;  or 

(10)  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Council,  or  the 
participation  of  the  Council  in  a  civil 
action  or  proceeding,  an  actlcm  in  a  for¬ 
eign  court  or  intematicmal  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Council  of  a  par¬ 
ticular  case  of  formal  adjudication  pur¬ 
suant  to  the  procedures  in  5  U.S.C.  554 
or  otherwise  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

(b)  The  Council  may  open  a  meeting 
to  public  observation  which  could  be 
closed  under  S  1517.4(a) ,  if  the  Council 
finds  it  to  be  in  the  public  interest  to 
do  so. 

§  1517.5  Procedure  for  closing  meet¬ 
ings. 

(a)  A  majority  of  the  entire  member¬ 
ship  of  the  Council  may  vote  to  close  to 
public  observation  a  meeting  or  a  portion 
or  portiems  thereof,  or  to  withhold  in¬ 
formation  pertaining  to  such  meeting.  A 
separate  vote  of  the  members  of  the 
Council  shall  be  taken  with  respect  to 
each  meeting  of  the  Council,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  observation  of  the  public 
or  with  respect  to  any  information  con¬ 
cerning  such  meetings  or  portion  thereof. 
A  single  vote  may  be  taken  with  respect 
to  a  series  of  meetings,  a  portion  or  por¬ 
tions  of  which  are  proposed  to  be  closed 
to  the  public,  or  with  respect  to  infor¬ 
mation  concerning  such  series  of  meet¬ 
ings,  so  long  as  each  meeting  in  such 
seri^  involves  the  same  particular  mat¬ 
ters  and  is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  initial  meet¬ 
ing  in  such  series.  The  vote  of  each  mem¬ 
ber  of  the  Council  i>articlpating  in  a  vote 
shall  be  recorded  and  no  proxies  shall  be 
allowed. 

(b)  Whenever  any  person  whose  inter¬ 
est  may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Council 
close  that  portion  to  public  observation 
for  any  of  the  reasons  referred  to  in 
§  1517.4(a)  the  Coimcil,  upon  request  of 
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any  of  the  members  of  the  Council,  shall 
decide  by  recorded  vote  whether  to  close 
that  portion  of  the  meeting. 

(c)  For  every  meeting  or  portion 
thereof  closed  under  this  Part,  the  Gen¬ 
eral  Counsel  of  the  Council  shall  publicly 
certify  that,  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to  the 
public  stating  each  relevant  exemptive 
provision.  The  Council  shall  return  a 
copy  of  the  General  Counsel’s  certifica¬ 
tion,  together  with  a  statement  from  the 
presiding  officer  of  the  meeting  setting 
forth  the  time  and  place  of  the  meeting 
and  listing  the  persons  present. 

(d)  Within  one  day  of  any  vote  taken 
on  a  proposal  to  close  a  meeting,  the 
Council  shall  make  publicly  available  a 
record  reflecting  the  vote  of  each  mem¬ 
ber  on  the  question.  In  addition,  within 
one  day  of  any  vote  which  closes  a  por¬ 
tion  or  portions  of  a  meeting  to  the  pub¬ 
lic,  the  Council  shall  make  publicly 
available  a  full  written  explanation  of  its 
closure  action  together  with  a  list  nam¬ 
ing  all  persons  expected  to  attend  and 
identifying  toeir  affiliation,  unless  such 
disclosure  would  reveal  the  information 
that  the  meeting  itself  was  closed  to 
protect. 

§  1517.6  Notice  of  meetings. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  Cotmcil  shall  make  a 
public  announcement  at  least  one  week 
before  a  meeting,  to  include  the  follow¬ 
ing: 

(1)  Time,  place,  and  subject  matter  of 
the  meeting: 

(2)  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(3)  Name  and  telephone  number  of 
the  official  who  will  respond  to  requests 
for  information  about  the  meeting. 

(b)  A  majority  of  the  members  of  the 
Council  may  determine  by  recorded  vote 
that  the  business  of  the  Council  requires 
a  meeting  to  be  called  with  less  than  one 
week’s  notice.  At  the  earliest  practicable 
time,  the  Council  shall  publicly  announce 
the  time,  place  and  subject  matter  of  the 
meeting,  and  whether  or  not  it  Is  to  be 
open  or  closed  to  the  public. 

(c)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  itself 
was  closed  to  protect,  the  subject  matter 
shall  not  be  announced. 

(d)  Following  the  public  announce¬ 
ment  required  by  paragraphs  (a)  or  (b) 
of  this  section: 

(1)  A  majority  of  the  members  of  the 
Council  may  change  the  time  or  place  of 
a  meeting.  At  the  earliest  practicable 
time,  the  Council  shall  publicly  announce 
the  change. 

(2)  A  majority  of  the  entire  member¬ 
ship  of  the  Cotmcil  may  change  the  sub¬ 
ject  matter  of  a  meettog,  or  the  deter¬ 
mination  to  open  or  close  a  meeting  to  the 
public,  if  it  determines  by  a  recorded 
vote  that  the  change  is  required  by  the 
business  of  the  Council  and  that  no  ear¬ 
lier  annoxmcement  of  the  change  was 
possible.  At  the  earliest  practicable  time, 
the  Council  shall  publldy  annoimce  the 
change,  and  the  vote  of  each  member 
iQxm  the  change. 


(e)  Individuals  or  organizations  hav¬ 
ing  a  special  interest  in  activities  of  the 
Council  may  request  the  Council  to  place 
them  on  a  mailing  list  for  receipt  of  in¬ 
formation  available  imder  this  section. 

(f )  Following  public  annoimcement  of 
a  meeting,  the  time  or  place  of  a  meeting 
may  be  changed  only  if  the  change  is  an¬ 
nounced  publicly  at  the  earliest  practica¬ 
ble  time.  The  subject  matter  of  a  meeting 
or  the  determination  to  open  or  close  a 
meeting  may  be  changed  following  public 
announcement  of  a  meeting  only  if  both 
of  the  following  conditions  are  met: 

(1 )  There  must  be  a  recorded  vote  of  a 
majority  of  the  Council  that  the  business 
of  the  Council  requires  the  change  and 
that  no  earlier  announcement  of  such 
change  was  possible;  and 

(2)  There  must  be  a  public  announce¬ 
ment  of  the  change  and  of  the  individual 
Council  members’  votes  at  the  earUest 
practicable  time. 

(g)  Immediately  following  each  public 
announcement  required  by  this  section, 
the  following  information,  as  applicable, 
shall  be  submitted  for  publication  in  the 
Federal  Register. 

(1)  Notice  of  the  time,  place,  and  sub¬ 
ject  matter  of  a  meeting; 

(2)  Whether  the  meeting  is  open  or 
closed; 

(3)  Any  change  in  one  of  the  preced¬ 
ing;  and 

(4)  The  name  and  telephone  number 
of  the  official  who  will  respond  to  re¬ 
quests  for  information  about  the  meet¬ 
ing. 

§  1517.7  Records  of  closed  meetings. 

(a)  A  record  of  each  meeting  or  por¬ 
tion  thereof  which  is  closed  to  the  public 
shall  be  made  and  retained  for  two  years 
or  for  one  year  after  the  conclusion  of 
any  Council  proceeding  involved  in  the 
meeting  whichever  occurs  later.  The 
record  of  any  portion  of  a  meeting  closed 
to  the  public  shall  be  a  verbatim  tran¬ 
script  or  electronic  recording.  In  lieu  of 
a  transcript  or  recording,  a  comprehen¬ 
sive  set  of  minutes  may  be  produced  if 
the  closure  decision  was  made  pursuant 
to  !  1517.4(a)  (8)  or  (10). 

(b)  If  minutes  are  produced,  such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed,  provide  a  full  and 
accurate  siunmary  of  any  actions  taken 
and  the  reasons  expressed  therefor,  and 
include  a  description  of  each  of  the  views 
expressed  on  any  item.  The  minutes  shall 
also  reflect  the  vote  of  each  member  of 
the  Council  on  any  roll  call  vote  taken 
during  the  proceedings  and  identify  all 
documents  produced  at  the  meeting. 

(c)  The  following  documents  shall  be 
retained  by  the  CouncU  as  part  of  the 
transcript,  recording,  w  minutes  of  the 

( 1 )  Certification  by  the  General  Coim- 
sel  that  the  meeting  may  properly  be 
closed;  and 

(2)  Statement  from  the  presiding  of¬ 
ficer  of  the  meeting  setting  fortli  the 
date,  time,  and  place  of  the  meeting  and 
listing  the  persims  present. 

(d)  The  Council  shall  make  m-omptly 
available  to  the  public  at  its  offices  at  722 
Jackson  Place,  N.W.,  Washington,  D.C. 


the  transcript,  electronic  recording,  or 
minutes  maintained  as  a  record  of  a 
closed  meeting,  except  for  such  informa¬ 
tion  as  may  be  withheld  under  one  of 
the  provisions  of  section  1517.5.  Copies 
of  such  transcript,  minutes,  or  transcrip¬ 
tion  of  an  electronic  recording,  disclos¬ 
ing  the  identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 

(f )  Requests  to  review  or  obtain  copies 
of  records  other  than  transcripts,  elec¬ 
tronic  recordings  or  minutes  of  a  meet¬ 
ing  will  be  processed  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  or, 
where  applicable,  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  Nothing  in  these 
regulations  authorizes  the  Council  to 
withhold  from  any  individual  any  record, 
including  the  transcripts  or  electronic 
recordings  described  in  §  1517.8,  to  which 
the  individual  may  have  access  imder  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) . 

[PR  Doc.77-4634  PUed  2-10-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFR  Part 83] 

[Docket  No.  21089;  RM-2760;  PCC  77-66] 

MARITIME  SERVICES 

Implementation  of  an  Inter-Governmental 

Maritime  Consultative  Organization’s 

Resolution 

Ad(^ted:  January  26,  1977. 

Released:  February  4,  1977. 

In  the  matter  of  Amendment  of  Part 
83  to  implement  an  Inter-Govemmental 
Maritime  Consultative  Organization’s 
Resolution  pertaining  to  the  Safety  of 
Life  at  Sea  Convention,  and;  Petition  for 
continued  use  of  A3  emission  in  the 
Maritime  Service. 

1.  Notice  is  hereby  given  in  the  above 
entitled  matter.  The  petition  ’  which  the 
Commission  received  concerning  con¬ 
tinuance  of  A3  emission  will  be  treated  in 
paragraphs  18-24  of  the  Notice. 

2.  The  Inter-Govemmental  Maritime 
Consultative  Organization  (IMCO)  is  a 
specialized  agency  of  the  United  Nations 
concerned  solely  with  maritime  affairs. 
The  organization’s  main  objective  is  to 
facilitate  cooperaticm  among  govern¬ 
ments  on  technical  matters  affecting  the 
safe^  of  life  at  sea.  IMCO  through  its 
Assembly  “  approves  all  recommendations 
prepared  by  the  organization.  The  As¬ 
sembly  during  its  ninth  session  on  No¬ 
vember  12,  1975,  adopted  Resolution 
A.335,  “ReccMtnmendatiMis  Related  to 
Chapter  IV  of  the  Interaatiwial  Conven¬ 
tion  for  the  Safety  of  Life  at  Sea”  which 
is  concerned  with  radiotelegraphy  and 
radiotelephony  requirements  for  com- 
pulsori^  equipped  vessels. 


1  The  following  petition  was  received  from 
the  Queen  City  Yacht  Club.  Petition  for  Buie 
Mttiring  ooneemlng  double  sideband  radio, 
RM  2700,  filed  September  20, 1070, 

•  ITie  Assembly  is  the  governing  body 
IMCO  and  its  membership  is  oomprised  of 
representatives  from  an  ninety-eight  mem¬ 
ber  states  including  the  United  States. 
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IMCO  RECOMM£NDAnONS 

3.  The  Assembly,  recognizing  the  need 
to  improve  safety  of  life  at  sea,  adopted 
Resolution  A.335  which  states  in  part: 

(a)  Adopts  measures  intended  to 
strengthen  and/or  Improve  the  effectiveness 
of  certain  provisions  of  Chapter  IV  of  the 
International  Convention  for  the  Safety  of 
Life  at  Sea.  1960,  as  foUows: 

(i)  the  carriage  of  radiotelephone  opera¬ 
tors  on  ships  between  500  and  1600  grt 
equipped  with  radiotelephony  only  (Regula¬ 
tion  7(a)),  the  text  of  which  is  at  Annex  I 
to  this  Resolution; 

(ii)  the  minimum  normal  range  of  main 
and  reserve  transmitter  (Regulation  9(g)), 
the  text  of  which  is  at  Annex  II  to  this 
Resolution; 

(ill)  the  inclusion  in  the  radiotelegraph 
installation  of  facilities  for  radiotelephony 
transmission  and  reception  on  the  radlotele- 
phony  distress  frequency  2182  kHz  (Regula¬ 
tion  9)  the  text  of  which  is  at  Annex  III  to 
this  Resolution; 

(iv)  an  extension  of  the  provisions  con¬ 
cerning  the  minimum  normal  range  of  radio¬ 
telephone  transmitters  (Regulation  15(c) ) 
the  text  of  which  is  at  Annex  IV  to  this 
resolution. 

(b)  Recommends  that  all  Member  Oovern- 
ments  put  into  effect  as  soon  as  possible  the 
provisions  of  these  Recommendations. 

Annexes  I-IV  shown  in  Attachment  A 
set  out  fully  the  text  of  each  of  the 
Recommendations  adopted  by  the  As¬ 
sembly. 

4.  The  Commission,  by  virtue  of  being 
a  member  of  the  United  States  delegation 
to  the  IMCO  Sub-committee  on  Radio¬ 
communications,  participates  in  the  de¬ 
velopment  of  recommendations  which 
are  adopted  by  the  Assembly  pertaining 
to  radiocommunications.  The  Commis¬ 
sion.  as  well  as  the  U.S.  Safety  of  Life 
at  Sea  (SOLAS)  Sub-committee  Work¬ 
ing  Group  on  Radio  Communications,  is 
of  the  opinion  that  implementation  of 
these  recommendations  will  improve 
maritime  safety,  comply  with  the  request 
of  the  Assembly  for  prompt  implementa¬ 
tion,  and  serve  the  public  interest,  con¬ 
venience,  and  necessity.  The  proposed 
rules  to  implement  these  recommenda¬ 
tions  are  set  out  in  Attachment  B. 

Commission  Proposals  Concerning 
IMCO  Recommendations 

5.  The  Commission  has  studied  the 
changes  recommended  by  IMCO  and  is 
of  the  opinion  that  these  changes  should 
apply,  where  appropriate,  to  all  vessels 
subject  to  Parts  n  and  m.  Title  m  of 
the  Conununications  Act  of  1934,  as 
amended,  as  well  as  to  vessels  subject  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  including  the  Reg¬ 
ulations  annexed  thereto  (Safety  Con¬ 
vention)  ,  to  assure  the  safety  of  all  such 
compulsorily  equipped  vessels.  In  this 
regard  we  note  that  vessels  subject  to  the 
Communications  Act  of  1934,  as 
amended,  are  in  most  cases  also  subject 
to  the  Safety  Convention. 

Carriage  of  Radio  Operators 

6.  The  Commission’s  Rules  require  that 
each  cargo  ship  of  300-1600  tons  gross 
tonnage  which  in  accordance  with  the 
Safety  Convention  or  the  Communica¬ 
tions  Act  of  1934,  as  amended,  is  equipped 


with  a  radiotelephone  station  shall  for 
distress  and  safety  purposes  carry  at 
least  one  radio  operator.  The  rules  set 
out  in  Attachment  B  to  implement  Rec¬ 
ommendation  (a)(i)  of  Resolution  A.335, 
propose  that  operator  requirements  re¬ 
main  imchang^  for  all  vessels  between 
300  and  500  gross  tons.  Ships  of  500  gross 
tons  and  upwards  but  less  than  1600  gross 
tons  subject  to  the  Safety  Convention  will 
be  required  to  carry  two  radiotelephone 
operators,  except  that  one  operator  may 
be  carried  on  such  vessels  if  his  sole  re¬ 
sponsibility  is  confined  to  radio  commu¬ 
nication.  The  proposed  rules  and  the 
IM(X>  recommendation  are  designed  to 
assure  the  availability  of  trained  opera¬ 
tors  to  perform  necessary  distress  and 
safety  related  communication  functions; 
such  increased  operator  availability  will 
directly  benefit  the  safety  of  the  crews 
and  vessels  plying  international  waters. 

Normal  Range  of  Main  and  Reserve 
Transmitters 

7.  The  1960  Safety  Convention,  Chap¬ 
ter  IV,  Regulation  9(g)  sets  out  technical 
data,  applicable  to  medium  fi^uency 
(MF)  radiotelegraph  transmitters  using 
long  wire  antennas,  in  tabular  form;  this 
data  provides  meter-ampere  values  which 
can  be  used  as  a  guide  by  member  ad¬ 
ministrations  to  determine  the  normal 
transmitter  communication  range  in  the 
absence  of  actual  field  strength  meas¬ 
urements.  In  recent  years,  the  self-sup¬ 
porting  type  of  antenna  has  seen  in¬ 
creased  usage  because  it  has  a  high  me¬ 
chanical  reliability  and  is  capable  of 
being  installed  in  locations  which  reduce 
interference  with  vessel  loading  and  im- 
loading  operations.  However,  the  electri¬ 
cal  characteristics  of  self-supporting  an¬ 
tennas  are  sufBciently  different  from  the 
wire  antenna  that  a  single  set  of  meter- 
ampere  values  could  not  be  adapted  to 
both  types  of  antennas.  To  alleviate  this 
situtaion  Resolution  A.335,  paragraph 
(a)(ii)  was  adopted  which  provides  a 
table  of  meter-ampere  values  versus 
miles,  which  can  be  used  to  determine 
the  normal  range  of  MF  transmitters 
used  with  a  self-supporting  anteima.* 
We  see  no  action  required  of  the  Com¬ 
mission  concerning  this  matter  since  in¬ 
formation  in  the  table  is  supplied  pri¬ 
marily  for  the  purpose  of  guidance  to 
member  administrations  when  it  is  not 
practical  to  obtain  actual  field  strength 
measurements. 

Fitting  of  Radiotelephone 
Installations 

8.  Recommendations  concerning  in¬ 
clusion  of  facilities  for  radiotelephony 
transmission  and  reception  on  2182  kHz 
in  radiotelegraph  installations  are  set 
out  in  paragraph  (a)  (iii)  of  IMCO 


» The  International  Radio  (Consultative 
(Committee  (CCIR)  baa  studied  the  question 
of  "Self-Supporting  Antenna  for  Use  Aboard 
Ships"  and  In  Report  502-1  set  out  meter- 
ampere  values  to  determine  the  normal  range 
of  communications  obtainable  with  a  self- 
supporting  antenna.  This  report,  which  the 
United  States  helped  prepare,  formed  the 
basis  for  the  meter-ampere  values  adopted  in 
Resolution  A.335. 


Resolution  A.335.  It  is  the  purpose  of 
this  recommendation  to  provide  for  an 
integrated  distress  communication  sys¬ 
tem  link  to  compulsorily  equipped  radio¬ 
telephone  and  radiotelegraph  vessels. 
The  regulations  set  out  in  the  1960  In¬ 
ternational  Conference  on  the  Safety  of 
Life  at  Sea  and  the  Commission’s  rules  do 
not  require  that  radiotelephone  or  radio¬ 
telegraph  fitted  vessels  have  the  capabil¬ 
ity  to  intercommunicate.  Consequently,  it 
is  possible  for  a  radiotelegraph  (or  ra^o- 
telephone)  equipped  vessel  to  pass  within 
communications  range  of  a  telephone 
(or  telegraph)  equipped  vessel  in  distress 
and  not  be  aware  that  an  emergency 
situation  exists.  It  is  the  primary  pur¬ 
pose  of  this  IMCX>  recommendation  to 
reduce  the  possibility  of  such  occurrence 
by  requiring  a  common  2182  kHz  com¬ 
munication  capability. 

9.  The  equipment  required  to  provide 
intercommunications  capability  between 
compulsorily  fitted  radiotelephone  and 
radiotelegraph  vessels  is  defined  in  the 
IMCX)  Resolution  and  includes  a  re¬ 
ceiver.  transmitter  and  a  device  for  gwi- 
erating  the  radiotelephone  two-tone 
alarm  signal.  ’The  IMCX)  Resolution  and 
the  rules  proposed  herein  permit  the 
compulsorily  fitted  vessels  subject  to  the 
Safety  Convention  to  employ  A3  or  A3H 
emissions  on  2182  kHz  to  satisfy  the 
IMCO  recommendations.  The  use  of  A3 
emissions  on  2182  kHz  for  safety  pur¬ 
poses,  by  vessels  not  subject  to  SOLAS, 
will  be  (iiscussed  in  paragraphs  23  and  24. 

10.  We  are  proposing  in  the  case  of 
vessels  subject  to  the  Safety  Convention 
and  in  the  case  of  vessels  subject  to  the 
Communication  Act  of  1934,  to  permit 
the  use  of  existing  A3  equipment  on  the 
international  distress  calling  frequency 
(2182  kHz)  for  distress  and  safety  pur¬ 
poses.  This  proposal  represents  a  change 
in  the  Commission’s  position  concerning 
the  use  of  A3  emissions  since  our  present 
rules  prohibit  use  of  A3  emissions  on  Uiis 
frequency  after  January  1,  1977,  and 
provide  for  the  exclusive  use  of  A3H 
emissions.  We  are  proposing  no  change 
in  the  rules  governing  the  acceptability 
of  transmitters  for  licensing  (type  ac¬ 
ceptance).  However,  the  proposed  rules 
will  provide  for  the  renewal  of  station 
authorizations  employing  equipment 
capable  of  A3  emissions  to  permit  the 
continued  use  of  this  equipment  for  dis¬ 
tress  and  safety  purposes  after  Janu¬ 
ary  1.  1977.  The  Commission  considers 
that  such  use  of  A3  equipment  on  2182 
kHz  can  satisfy  the  IMCO  recimunenda- 
tion  which  augments  the  present  500 
kHz  distress  system  on  telegraph 
equipped  vessels. 

11.  In  regard  to  the  use  of  A3  emis¬ 
sions  on  2182  kHz  for  compulsorily 
equipped  telegraph  vessels  there  are  sev¬ 
eral  factors  which  have  been  considered 
by  the  Commission  in  arriving  at  our 
prop^al.  When  we  embarked  on  our  sin¬ 
gle  sideband  (SSB)  program  in  1967  we 
fully  expected  that  the  international 
maritime  community  would  rapidly  con¬ 
vert  to  single  sideband  on  all  frequencies. 
’This  conversion  has  not  materialized 
with  regard  to  operation  on  2182  kHz 
for  a  number  of  political,  technical,  oper¬ 
ational  and  economic  reasons  and.  ac- 
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cordingly,  has  caused  m  to  reevaluate 
our  position  concerning  the  rules  gov¬ 
erning  operation  on  2182  kHz. 

12.  The  proposed  Commission  ap¬ 
proach  to  implement  the  recommenda¬ 
tions  set  out  by  JMCO  in  Resolution 
A.335  has  been  shaped  by  the  following 
factors: 

Internationally  the  use  of  A3  and  A3H  Is 
permitted  on  2182  kHz  for  ship  stations  and 
no  date  has  been  established  for  termination 
of  either  type  emissions  on  this  frequency. 
Concerning  use  of  SSB  techniques  for  radio- 
telephony  in  the  frequency  band  1685-4000 
kHz,  ITU  Resolution  MAR  5-2  states,  "•  •  • 
with  the  following  exceptions,  as  from  1  Jan¬ 
uary  1982,  the  use  of  A3A  and  A3J  emis¬ 
sions  only  shall  be  authorized:  class  A3 
and  A3H  emissions  for  ship,  siuwival  craft 
and  aircraft  stations  with  a  carrier  frequency 
2182  kHz  •  • 

Many  foreign  flag  vessels  are  equipped 
to  operate  on  2182  kHz  using  A3  emissions 
and  it  is  in  this  environment  our  vessels 
plying  international  waters  c^erate. 

Many  foreign  coast  stations  are  equipped 
to  receive  A3  emissions,  and  under  certain 
conditions  such  stations  may  receive  distress 
signals  transmitted  from  ship  stations  using 
A3  at  a  higher  slgnal-to-noise  ratio  than  an 
A3H  signal.  This  condition  would  exist,  for 
example,  when  A3  and  A3H  signals  of  equal 
peak  power  are  transmitted  and  reception  is 
by  means  at  a  double  sidehcmd  receiver. 

Most  of  the  existing  emergency  equipment 
operating  on  the  frequency  2182  kHz  and 
carried  on  vessels  plylr^  international  waters 
employs  double  sideband  emissions. 

13.  The  attached  rules  implementing 
IMCO  recommendations  require  that  the 
radiotelephone  installation  for  distress 
and  safety  purposes  on  radiotelegraph 
fitted  vessels,  include  a  transmitter,  a  re¬ 
ceiver,  a  two-tone  alarm  generator  and 
an  efiBcient  antenna  system.  Our  records 
indicate  that  most  telegraph  equipped 
vessels  are  fitted  with  2  MHz  radiotele¬ 
phone  capability,  and  will  require  only 
the  addition  of  a  two-tone  alarm  genera¬ 
tor  to  comply  with  the  proposed  regula¬ 
tion,  provided  that  the  continued  use  of 
A3  emissions  is  permitted  after  January 
1,  1977.  In  this  case  the  Commission  is 
disposed  to  permit  the  use  of  such  emis¬ 
sions  for  the  reasons  stated  above  and 
because  the  2182  kHz  capability  is  in¬ 
tended  to  augment  a  proven,  existing  500 
kHz  distress  capability.  Additionally, 
smaller  radiotelephone  equipped  vessels 
are  expected  to  be  the  primary  benefi¬ 
ciaries  of  this  expanded  radiotelephone 
distress  capability.  The  Commission  con¬ 
siders  one  year  from  the  date  of  adop¬ 
tion  of  the  proposed  rules  to  be  a  suffi¬ 
cient  period  to  complete  Installation  of 
the  required  radiotelephone  facility. 
Comments  concerning  the  reasonable¬ 
ness  of  this  time  period  are  specifically 
solicited  from  ship  o[>erators  and  equip¬ 
ment  manufacturers. 

14.  In  making  this  proposal  the  Com¬ 
mission  would  like  to  bring  attenticm  to 
the  fact  that  in  Resolution  MAR  5  the 
World  Administrative  Radio  Ccmference, 
Geneva,  1967  also  considers  it  desirable 
to  replace  "double  sideband  emissions  as 
early  as  possible  in  the  maritime  mobile 
service  frequency  bands  between  1605 
and  4000  kHz.”  The  Commission  remains 
supportive  of  this  position  and  advocates 
fitting  of  single  sideband  equipment  at 


the  earliest  possible  date  so  that  users 
of  this  frequency  band  may  avail  them¬ 
selves  of  the  full  advantage  of  SSB  com¬ 
munications,  which  system  has  the  in¬ 
herent  capability  to  ^  a  more  efficient 
means  of  communications  than  double 
sideband  when  all  stations  have  the  ca¬ 
pability  to  operate  in  a  SSB  mode. 

Normal  Range  of  Telephone 
Transmitters 

15.  Regulation  15  of  the  1960  SOLAS 
Convention  requires  a  radiotelephone  in¬ 
stallation  to  provide  for  the  transmission 
of  clearly  perceptible  signals  in  the  1605- 
2850  kHz  frequency  range.  Paragraph 
(a)  (iv)  of  the  IMCO  Resolution  A.335 
extends  the  provisions  of  the  normal 
communication  range  specified  in  Reg¬ 
ulation  15(c)  of  the  SOLAS  Convention 
for  certain  vessels.  The  1960  SOLAS 
Convention  requires  vessels  of  500-1600 
tons  gross  tonnage  to  have  a  minimum 
normal  range  during  the  day  of  150  nau¬ 
tical  miles.  Radio  installations  in  vessels 
300-500  tons  gross  tonnage  are  required 
to  deliver  15  watts  unmodulated  carrier 
to  the  antenna;  a  range  in  miles  is  im¬ 
plied  but  not  specified. 

16.  Resolution  A.335  requires  new  ves¬ 
sels  of  300-500  tons  gross  tonnage  and 
all  vessels  500-1600  tons  gross  tonnage 
to  meet  the  150  nautical  mile  range, 
while  permitting  existing  installations 
using  A3  emission  in  vessels  of  300-500 
tons  gross  tonnage  to  have  a  normal 
range  of  75  nautical  miles.  Further,  a 
peak  envelope  power  of  60  watts  for  A3H 
emissions  is  established  as  an  accept¬ 
able  means  of  determining  compliance 
with  the  range  requirement  in  the  ab¬ 
sence  of  field  strength  measurements. 

17.  Commission  rules  (Sec  83.484(c) ) 
require  that  all  compulsorily  radio 
equipped  vessels  between  300-1600  tons 
gross  tonnage  be  capable  of  transmit¬ 
ting  over  a  range  of  150  nautical  miles, 
and  therefore,  concerning  ^is  aspect  of 
the  recommendation,  no  change  is  re¬ 
quired  to  the  Commission’s  rules.  How¬ 
ever,  with  regard  to  the  single  sideband 
peak  envelope  power  the  IMCO  resolu¬ 
tion  is  more  stringent  than  Commission 
rules.  Our  rules  state  that  an  A3H  trans¬ 
mitter  can  be  considered  to  comply  with 
the  150  mile  limit  based  on  delivering  a 
50  watt  peak  envelope  power  to  a  dummy 
antenna,  while  the  IMCO  Resolution 
specifies  a  60  watt  peak  envelope  power. 
The  preposed  rules  attached  hereto  re¬ 
flect  the  higher  power  level  set  out  in 
the  IMCO  resolution  for  compulsorily 
equipped  vessels  subject  to  Parts  n  and 
in  of  Title  m  of  the  Communications 
Act  of  1934,  as  amended.  We  believe  that 
the  impact  of  this  change  on  existing 
installations  and  equipment  will  be  neg¬ 
ligible  since  most,  if  not  all,  such  equip¬ 
ment  employed  on  radiotelephone  and 
radiotelegraph  equipped  vessels  has  a 
peak  power  capability  in  excess  of  60 
watts. 

Queen  City  Yacht  Club  Petition 

18.  The  Queen  City  Yacht  Club  has  pe¬ 
titioned  the  C(mimission  to  extend  the 
date  that  ship  stations  are  required  to 
convert  frewn  double  sideband  (A3  emis¬ 


sion)  to  single  sideband  (A3H,  A3A  and 
A3J  emissions)  from  January  1,  1977  to 
January  1,  1982.*  Except  for  those  cases 
set  out  in  Resolution  MAR  5,  which  was 
adopted  by  the  World  Administrative 
Radio  Conference  (WARC),  Geneva 
1967,  January  1,  1982,  is  the  internation¬ 
ally  established  date  for  such  conversion 
in  the  frequency  band  160&-4000  kHz. 

19.  Specifically  the  petitioner  has  re- 

quested  that  ship  stations  fitted  with  VHP 
be  permitted  to  use  A3  emissions  until 
January  1,  1982  in  the  following 

instances: 

1.  At  any  time  while  In  Canadian  or  Mex¬ 
ican  territorial  waters. 

2.  At  no  time  while  In  the  territorial  or 
coastal  waters  of  the  United  States,  unless 
other  modes  (VHP  and  SSB)  first  fall  to  es¬ 
tablish  contact.  (Except  No.  3  below) 

3.  During  daylight  hours  only  In  Puget 
Sound,  the  San  Juan  Islands  and  Strait  of 
Juan  de  Fuca. 

4.  Double  sideband  radios  may  be  used  for 
safety  calls  on  2182  kHz  at  any  time  If  emn- 
municaticn  cannot  first  be  established  on 
VHP  Channel  16. 

20.  With  regard  to  the  first  three  in¬ 
stances  described  in  the  petition  the 
Commission  reached  its  decision  requir¬ 
ing  mandatory  conversion  to  single  side¬ 
band  after  extensive  consideration  and 
ample  opportunity  to  comment  from  all 
interested  parties.  The  proceedings "  ini¬ 
tiated  in  this  regard  by  the  Commission 
received  wide  attention  in  the  trade  jour¬ 
nals.  Comments  in  response  thereto  were 
filed  by  a  representative  cross  section  of 
the  industry  and  affected  users.  Further, 
the  majority  of  ship  station  licensees 
have  converted  to  single  sideband  equip¬ 
ment,  and  manufacturers  of  single  side¬ 
band  radio  equipment  who  are  financially 
obligated  to  purchase  components  in  ad¬ 
vance  of  scheduled  production  would  be 
seriously  hurt  by  any  extension  partic¬ 
ularly  in  the  last  year  of  a  ten  year  pro¬ 
gram.  The  petitioner  has  presented  no 
additional  facts  which  were  not  consid¬ 
ered  by  the  Commissiem  when  it  estab¬ 
lished  the  mandatory  date  of  January  1, 
1977,  for  conversion  to  the  single  side¬ 
band  mode  of  emission.*  Accordingly,  the 
petitioner’s  request  for  an  extension  of 
the  mandatory  conversion  date  to  Jan¬ 
uary  1,  1982  will  be  denied  in  the  first 
three  instances  by  separate  Order.  An 
alternative  set  out  below  is  proposed 
which  we  expect  will  partially  satisfy  the 
intent  of  the  Queen  City  Yacht  Club  pe¬ 
tition  in  this  regard. 

21.  The  petitioner  requests  that  use 
of  double  sideband  be  permitted  in  cer¬ 
tain  areas  in  or  adjacent  to  international 
waters  or  waters  under  the  jurisdiction 
of  other  administrations.  Communica¬ 
tion  between  foreign  ship  stations  using 
DSB(A3)  and  stations  aboard  U.S.  ves- 


*  Comments  In  support  of  the  Queen  City 
Yacht  Club  Petition  have  been  received  from 
the  Interclub  Association  of  Washington, 
Tacoma  Yacht  Club,  Gig  Harbor  Yacht  Club, 
Queen  City  Yacht  Club,  and  Mr.  Lewis  R. 
Bennett,  Mr.  Raymond  L.  Kyser  and  Mr.  Her¬ 
bert  P.  Cleaver. 

•Dockets  17295,  18307,  18632,  18633  and 
18480. 

•Docket  16307,  First  Report  and  Order, 
adopted  June  10,  1970  (PCC  70-608). 
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sels  can  be  carried  out  provided  that  the 
U.S.  station  is  equipped  for  the  use  of 
SSB(A3H)  emissions;  however,  this 
cross  mode  operation  will  result  in  a 
slight  reduction  in  'communication 
range.  The  capability  to  transmit  in  the 
ASH  mode  exists  in  all  SSB  equipment 
approved  by  the  Commission  to  date  for 
use  in  the  2-4  MHz  band.  Some  degrada¬ 
tion  will  be  experienced  in  transmission 
range  when  using  DSB(A3)  emissions 
to  communicate  into  a  SSB(A3H)  re¬ 
ceiver.  Under  such  conditions  approxi¬ 
mately  3dB  more  peak  power  is  required 
than  would  be  necessary  if  the  A3  trans¬ 
mission  was  being  received  by  an  A3  re¬ 
ceiver.  A  degradation  in  transmission 
range  will  also  be  realized  when  using  an 
A3H  emission  to  communicate  into  an 
A3  receiver.  Under  these  conditions  ap¬ 
proximately  a  5dB  increase  in  the  peak 
envelope  power  of  the  A3H  emission  is 
required  to  obtain  the  same  signal-to- 
noise  ratio  at  the  output  of  the  receiver. 
The  Commission  is  of  the  opinion  that 
cross  mode  operation  (A3  transmission 
to  an  A3H  receiver  and  A3H  transmission 
to  an  A3  receiver),  though  less  eflBcient 
than  a  pure  A3  or  A3H  system,  is  never¬ 
theless  capable  of  satisfying  many  com¬ 
munication  needs  when  operation  with 
foreign  ship  stations  ig  required. 

22.  Accordingly,  the  Commission  con¬ 
siders  it  advisable  to  provide  for  the  use 
of  A3H  emissions  in  the  2-4  frequency 
band  for  licensees  communicating  with 
foreign  ship  and  coast  stations.  In  con¬ 
sideration  of  the  International  Telecom¬ 
munication  Union  (ITU)  Radio  Regula¬ 
tions  which  have  established  January  1, 
1982,  as  the  mandatory  date  for  conver¬ 
sion  of  all  ship  stations  to  single  side¬ 
band,  we  propose  to  permit  A3H  opera¬ 
tion  during  the  same  period.  Such  action, 
if  implemented,  would  permit  U.S.  ships 
to  communicate  with  foreign  stations 
which  use  A3  in  this  frequency  band.  To 
provide  for  the  use  of  A3H  in  this  in¬ 
stance  we  propose  to  modify  the  section 
of  the  rules  which  sets  out  the  condition 
of  use  of  such  frequencies  to  specifically 
provide  for  use  of  this  emission  when 
communicating  with  foreign  ship  and 
coast  stations. 

23.  The  Queen  City  Yacht  Club  in  the 
fourth  instance  raises  a  point  which  has 
been  addressed  in  part  previously  in 
paragraphs  8  to  14  with  regard  to  requir¬ 
ing  compulsory  fitted  telegraph  vessels 
to  install  a  2182  kHz  radiotelephone  capa¬ 
bility.  The  Commission  is  persuaded  to 
give  consideration  to  the  continued  use 
of  A3  emission  on  2182  kHz  for  distress 
and  safety  purposes  because  several  new 
factors  have  been  introduced  since  our 
rule  making  proceedings  were  initiated 
concerning  single  sideband  operation. 
See  paragraph  12  in  this  regard.  We  note 
again  that  internationally  the  use  of  A3 
emission  is  permitted  for  an  indefinite 
period  on  2182  kHz.  Many  foreign  ship 
and  coast  stations  are  equipped  to  receive 
A3  emission,  and  IMCO  has  taken  ac¬ 
tions  to  establish  2182  kHz  as  the  com¬ 
mon  distress  and  safety  system  linking 
all  compulsory  equipped  vessels.  The  in¬ 
ternational  radio  regulations  have  re¬ 
tained  the  2173.5-2190.5  kHz  frequency 


band  for  distress  and  calling  purposes 
and  therefore  continued  used  of  double 
sideband  on  2182  will  not  cause  adjacent 
channel  interference  to  single  sideband 
operations  using  this  frequency  because 
the  channel  bandwidth  has  b^n  estab¬ 
lished  to  accommodate  both  types  of 
emissions.  Consequently,  the  Commis¬ 
sion  now  considers  it  advisable  to  give 
consideration  to  the  continued  use  of 
A3  emission  in  2182  kHz  for  ship  stations 
when  such  equipment  is  used  solely  for 
distress  and  safety  purposes. 

24.  Many  recreational  vessels  carry  2 
MHz  equipment  primarily  for  distress 
and  safety  purposes.  The  Commission  is 
reluctant  to  deny  individuals,  whose  ves¬ 
sels  are  so  equipped,  an  A3  emission  cap¬ 
ability  with  which  to  secure  assistance 
in  an  emergency  situation.  Accordingly, 
the  proposed  rules  attached  hereto  are 
responsive  to  the  petitioner’s  request  in 
the  fourth  instance  and  provide  for  the 
continued  use  of  A3  emission  on  2182 
kHz  for  distress  and  safety  purposes 
when  the  vessel  is  additionally  equipped 
with  a  VHF  capability.  Such  DSB  equip¬ 
ment  shall  be  indelibly  and  clearly 
marked  in  the  following  manner  to  in¬ 
dicate  its  purpose:  “Distress  and  Safety 
Use  Only".  The  Commission’s  proposal  in 
this  regard  goes  beyond  the  petitioner’s 
request  in  that  it  provides  for  use  of 
double  sideband  equipment  operating  on 
2182  kHz  for  an  indefinite  period  without 
setting  forth  a  specific  cutoff  date. 

25.  The  rules  do  not  provide  for  DSB 
operation  on  any  maritime  frequencies 
beyond  January  1. 1977;  the  present  pro¬ 
posal  will  not  be  finalized  imtil  some  time 
after  January  1,  1977;  therefore,  absent 
some  temporary  action  allowing  con¬ 
tinued  operation  of  A3  on  2182  kHz  a 
hiatus  would  develop  if  we  should  adopt 
the  proposals  contained  herein.  Accord¬ 
ingly,  §  83.132  will  be  waived  by  separate 
Order  to  allow  stations  now  authorized 
in  the  2-4  MHz  band  to  operate  for  dis¬ 
tress  and  safety  purposes  only  on  2182 
kHz  using  A3  emission  pending  the  out¬ 
come  of  this  proceeding  provided  the' 
station  has  a  VHF  marine  capability. 

26.  The  proposed  amendments  to  the 
rules  as  set  forth  in  attachment  B  are 
issued  pursuant  to  the  authority  con¬ 
tained  in  sections  4(i),  303  (b),  (c),  (f), 
(r),  354(a)  and  358(a)(3)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

27.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  April  11, 1977, 
and  reply  comments  on  or  before  May  11, 
1977.  All  relevant  and  timely  comments 
and  reply  comments  w’ill  be  considered, 
by  the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

28.  In  accordance  with  the  provision 
of  S  1.419  of  the  Commission’s  rules,  an 
original  and  5  copies  of  all  statement, 
briefs,  or  coments  filed  shall  be  furnished 
to  the  Commission.  Responses  will  be 
available  for  public  Inspection  during 


regtUar  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head¬ 
quarters  in  Washington,  D.C, 

Federal  Communications 
Commission 
Vincent  J.  Mullins, 

Secretary. 

Attachment  A 

ANNEX  n 

Draft  Recommendations  Related  to  Chapter 
IV  of  the  Safety  Convention 

The  Assembly.  Recognizing  the  need  to 
improve  safety  of  life  at  sea.  Soting  Article 
16(i)  of  .  the  Convention  on  the  Inter- 
Governmental  Maritime  Consultative  Or¬ 
ganization  concerning  the  functions  of  the 
Assembly.  Having  Considered  the  Report  of 
the  thirty-second  session  of  the  Maritime 
Safety  Committee  concerning  amendments 
to  the  provisions  of  the  International  Con¬ 
vention  for  the  Safety  of  Life  at  Sea,  1960, 
Resolves:  (a)  To  adopt  and  recommend 
measures  Intended  to  strengthen  and/or 
improve  the  effectiveness  of- certain  provi¬ 
sions  of  Chapter  IV  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea,  1960 
as  follows; 

(I)  The  carriage  of  radiotelephone  opera¬ 
tors  on  shins  between  500  and  1,600  grt 
equipped  with  radiotelephony  only  (Regu¬ 
lation  7(aM,  the  text  of  which  is  at  Annex 
I  to  this  Resolution; 

(II)  The  minimum  normal  range  of  main 
and  reserve  transmitters  (Regulation  9(g)), 
the  text  of  which  is  at  Annex  11  to  this 
Resolution; 

(ill)  The  inclusion  in  the  radiotelegraph 
installation  of  facilities  for  radiotelephony 
transmlsison  and  receotlon  on  the  radio- 
telenhone  distress  frequency  2182  kHz  (Reg¬ 
ulation  9).  the  text  of  which  Is  given  at 
Annex  III  to  this  Resolution; 

(Iv)  An  extension  of  the  orovlslons  con¬ 
cerning  the  minimum  normal  range  of  radio¬ 
telephone  transmitters  (Regulation  I5fc)). 
the  text  of  which  is  given  at  Annex  IV  to 
this  Resolution; 

(hi  To  recommend  that  all  Member  Gov¬ 
ernments  nut  into  effect  as  soon  as  nosslble 
the  provisions  of  this  Recommendation, 
Inm'tes  Governments  to  prooose,  at  an  ap¬ 
propriate  time,  relevant  amendments  to  the 
appropriate  Regulations  of  Chanter  IV  of  the 
International  Convention  for  the  Safety  of 
Life  at  Sea,  1974. 

ANNEX  I 

Carriage  of  Radiotelenhone  Operators  on 
Shins  Between  sno  and  1600  grt  Equipped 
With  Radiotelenhonv  Onh>  (relevant  to 
Reaulation  7 (a).  Chanter  IV  of  the  Inter¬ 
national  Convention  for  the  Safety  of  Life 
at  Sea,  1960) 

1.  Each  ship  which  is  fitted  with  a  radio¬ 
telephone  station  In  accordance  with  Regu¬ 
lation  4  of  Chapter  IV  shall  for  safety  pur¬ 
poses.  while  at  sea.  maintain  continuous 
watch  on  the  radiotelephone  distress  fre¬ 
quency  in  the  place  on  board  from  which  the 
ship  is  usually  navigated,  by  use  of  a  radio¬ 
telephone  distress  frequency  watch  receiver, 
using  a  loudspeaker,  a  filtered  loudspeaker 
or  radiotelephone  auto  alarm. 

2.  Shins  mentioned  in  paragraph  1  above 
shall  carry  radiotelephone  operators  holding 
an  appropriate  certificate  for  radiotelephony 
(who  may  be  the  master,  an  officer  or  a  mem¬ 
ber  of  the  crew)  as  follows: 

(a)  Ships  of  300  tons  gross  tonnage  and 
upwards  but  less  than  500  tons  gross  ton¬ 
nage,  at  least  one  operator; 

(b)  Shins  of  500  tons  gross  tonnage  and 
upwards  but  less  than  1600  tons  gross  ton¬ 
nage.  at  least  two  operators.  If  a  ship  carries 
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one  radiotelephone  operator  exclusively  em¬ 
ployed  for  duties  related  to  radlotelephony, 
a  second  operator  Is  not  obligatory. 

ANNEX  n 

Minimum  Normal  Range  of  Main  and  Reserve 
Transmitters  {relevant  to  Regulation  9{g), 
Chapter  IV  of  the  International  Conven¬ 
tion  for  the  Safety  of  Life  at  Sea,  I960) 

The  main  and  reserve  transmitters  shall, 
when  connected  to  the  main  aerial,  have  a 
minimum  normal  range  as  specified  below, 
that  is  to  say,  they  must  be  capable  of  trans¬ 
mitting  clearly  perceptible  signals  from  ship- 
to-shlp  by  day  and  under  normal  conditions 
and  circumstances  over  the  specified  ranges.’ 
(Clearly  perceptible  signals  will  normally  be 
received  If  the  RMS  value  of  the  field 
strength  at  the  receiver  Is  at  least  50  micro¬ 
volts  per  metre.) 


Minimum  normal' 
range  in  miles 


Main 

trans¬ 

mitter 

Reserve 

trans¬ 

mitter 

AU  passenger  ships,  and  cargo 
ships  of  1,600  tons  gross 

tonnage  and  upwards . 

Cargo  ships  below  1,600  tons 
gross  tonnage . 

ISO 

100 

100 

75 

A.  In  the  case  of  aerials  other  than  self- 


supporting  types: 

Metre- 

Normal  range  In  miles:  amperes  • 

200  .  128 

175  .  102 

150 .  76 

125  .  58 

100  .  45 

75  .  34 


•  The  product  of  the  distance  (in  metres) 
from  the  highest  part  of  the  aerial  to  the 
deepest  load  waterline  and  the  aerial  ciu-rent 
(in  amperes). 

The  values  given  in  the  second  column  of 
the  table  correspond  to  an  average  value  of 
the  ratio 

effective  aerial  height 

- : - _  ,  ^  T  =0.47 

maximum  aerial  height 

This  ratio  varies  with  local  conditions  of 
the  aerial  and  may  vary  between  about  0.3 
and  0.7. 

B.  In  the  case  of  self-supporting  transmit¬ 
ting  aerials: 


Normal  range  Metre- 

nautlcal  miles :  amperes*  • 

200  . . 305 

175  .  215 

150  .  150 

126 . . .  110 

100  .  85 

75  .  65 


••  The  product  of  the  distance  (In  metres) 
from  the  highest  part  of  the  aerial  to  the 
deepest  load  waterline  and  the  current  (in 
amperes)  measured  at  the  base  of  the  radiat¬ 
ing  portion  of  the  aerial.  The  values  given 
In  the  2nd  column  are  based  on  the  prop¬ 
agation  curves  given  In  CCIR  Recommenda¬ 
tion  368-2  as  well  as  the  method,  experi¬ 
mental,  results,  and  calculations  In  CCIR 
Report  502-1  and  Opinion  43-1.  The  neces¬ 
sary  value  of  metre-amperes  varies  consid¬ 
erably  with  local  conditions  of  the  aerial. 


’  In  the  absence  of  a  direct  measurement 
of  the  field  strength  the  following  data  may 
be  used  as  a  guide  for  approximately  deter¬ 
mining  the  normal  range: 


ANNEX  m 

Inclusion  in  the  Radiotelegraph  Installation 
of  Facilities  for  Radiotelephony  transmis¬ 
sion  and  Reception  on  2182  kHz  {relevant 
to  Regulation  9,  Chapter  IV  of  the  Inter¬ 
national  Convention  for  the  Safety  of  Life 
at  Sea,  1960) 

1.  The  radiotelegraph  Installation  shall  in¬ 
clude  facilities  for  radiotelepbony  transmis¬ 
sion  and  reception  on  the  radiotelephone 
distress  frequency  2182  kHz.  This  require¬ 
ment  may  be  fulfilled  by  including  such  fa¬ 
cilities  in  the  main  and/or  reserve  installa¬ 
tion  and/or  other  Installed  equipment.  The 
transmitter  power  and  receiver  sensitivity  of 
the  radiotelephony  part  of  the  Installation 
shall  comply  with  paragraphs  (c)  (1)  and  (f) 
of  Regulation  15  respectively  If  that  part  is 
fitted  24  months  or  later  after  the  adoption 
of  this  Resolution;  for  Installations  fitted 
prior  to  the  end  of  that  period,  such  trans¬ 
mitter  power  and  receiver  sensitivity  shall 
be  as  determined  by  the  Administration.  The 
location  and  other  conditions  of  the  radio¬ 
telephony  facilities  required  by  this  Regula¬ 
tion  shall  be  as  determined  by  the  Adminis¬ 
tration,  except  when  they  form  part  of  the 
main  and/or  reserve  radiotelegraph  Installa¬ 
tion. 

2.  The  radiotelephone  transmitting  facil¬ 
ity  required  by  paragraph  1  above  shall,  If 
installed  24  months  or  later  after  the  adop¬ 
tion  of  this  Resolution,  be  fitted  with  an 
automatic  device  for  generating  the  radio¬ 
telephone  alarm  signal,  so  designed  as  to 
prevent  activation  by  mistake,  and  comply¬ 
ing  with  the  requirements  of  paragraph  (e) 
of  Regulation  15  of  Chapter  TV.  The  device 
shall  be  capable  of  being  taken  out  of  opera¬ 
tion  at  any  time  In  order  to  permit  the  im¬ 
mediate  transmission  of  a  distress  message; 
in  the  case  of  installations  fitted  prior  to 
the  end  of  that  period,  the  fitting  of  auto¬ 
matic  devices  for  generating  the  radiotele¬ 
phone  alarm  signal  shall  be  as  determined  by 
the  Administration. 

3.  Arrangements  shall  be  made  to  check 
periodically  the  proper  functioning  of  the 
automatic  device  for  generating  the  radio¬ 
telephone  alarm  signal  on  frequencies  other 
than  the  radiotelephone  distress  frequency 
using  a  suitable  artificial  aerial.  An  excep¬ 
tion  shall  be  made  for  radiotelephone  emer¬ 
gency  equipment  having  only  the  distress 
frequency  2182  kHz,  in  which  case  a  suitable 
artificial  aerial  shall  be  employed. 

Note. — Whilst  all  reasonable  steps  shall  be 
taken  to  maintain  the  apparatus  in  an  ef¬ 
ficient  condition,  malfunction  of  the  radio¬ 
telephone  transmitting  facilities  required  by 
this  Resolution,  shall  not  be  considered  as 
making  the  ship  unseaworthy  or  as  a  reason 
for  delaying  the  ship  In  ports  where  repair 
facilities  are  not  readily  available. 

ANNEX  IV 

Minimum  Normal  Range  of  Radiotelephone 
Transmitters  {relevant  to  Regulation  IS 
(c).  Chapter  IV  of  the  International  Con¬ 
vention  for  the  Safety  of  Life  at  Sea,  1960) 

1.  In  the  case  of  cargo  ships  of  300  tons 
gross  tonnage  and  upwards  but  less  than 
1.600  tons  gross  tonnage  the  transmitter  shall 
have  a  mlnlmuim  normal  range  of  150  miles, 
l.e.  it  shall  be  capable  of  transmitting  clearly 
perceptible  signals  from  ship  to  ship  by  day 


2  In  the  absence  of  field  strength  measure¬ 
ments,  It  may  be  assumed  that  this  range  will 
be  obtained  by  a  power  in  the  aerial  of  15 
watts  (unmodulated  carrier)  with  an  aerial 
efficiency  of  27  per  cent  for  A3  emissions  or 
60  watts  peak  envelope  power  for  A3H  emis¬ 
sions  when  100  per  cent  modulated  by  a 
single  sinusoidal  oscUlatlon. 


and  under  normal  conditions  and  circum¬ 
stances  over  this  range.>  (Clearly  perceptible 

signals  will  normally  be  received  If  the  RMS 
value  of  the  field  strength  produced  at  the 
receiver  by  an  unmodulated  carrier  Is  at  least 
25  microvolts  per  metre  for  A3  and  A3H 
emissions.) 

2.  In  the  case  of  existing  Installations  using 
the  class  of  emission  A3  on  cargo  ships  of  300 
tons  gross  tonnage  and  upwards  but  less  than 
500  tons  gross  tonnage,  the  transmitter  shall 
have  a  minimum  normal  range  of  at  least  75 
miles. 

Attachment  B 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  83.106(a)  is  amended  as 
follows; 

§  83.106  Required  frequencies  for 
radiotelephony. 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kHz  shall  be  able  to  transmit  and 
receive  A3H,  A3A  and  A3J  on  the  carrier 
frequency  2182  kHz  and  at  least  2  other 
frequencies  within  that  band.  Addition¬ 
ally,  use  of  A3  emissions  are  permitted 
for  distress  and  safety  purposes  on  2182 
kHz  for  portable  survival  craft  equip¬ 
ment  having  the  capability  to  operate 
on  500  and  8364  kHz  and  for  transmit¬ 
ters  authorized  for  use  prior  to  January 
1,  1972,  in  accordance  with  applicable 
rules  of  this  part. 

•  *  •  *  • 

2.  Section  83.132(a)  (2)  is  amended  as 
follows: 

§  83.132  Authorized  classes  of  emission. 

(a)  *  •  * 

(2)  Stations  using  radiotelephony: 
(i)  For  frequencies  below  23  MHz  desig¬ 
nated  in  §  83.351(a) : 

2182  kHz _  A3  or  A3H:  A3  emission 

permitted  pursuant  to 
i  83.139  and  for  portable 
survival  craft  equipment 
having  the  capability  to 
operate  on  500  and  8364 
kHz. 

All  other  fre-  A3A,  A3H  or  A3J  as  specl- 

quencles.  fied  In  §  83.351. 

•  *  *  •  • 

3.  Section  83.139(c)  and  (c)(3)  are 
amended  and  a  new  (c)  (4)  is  added  to 
read  as  follows: 

§  83.139  Acceptability  of  transmitters 
for  licensing. 

•  •  •  •  • 

(c)  DSB  transmitters,  except  for  port¬ 
able  survival  craft  equipment,  operating 
on  the  band  2000-2850  kHz  will  not  be 
authorized  in  new  ship  stations;  Pro~ 
vided,  however.  That  DSB  transmitters 
authorized  for  use  prior  to  January  1. 
1972,  may  continue  to  be  used  by  the 
same  licensee  for  distress  and  safety 
purposes  on  the  frequency  2182  kHz  sub¬ 
ject  to  the  following: 

«  •  •  *  • 

(3)  Stations  aboard  vessels  registered 
in  the  State  of  Alaska,  or  documented 
vessels  with  a  home  port  in  Alaska, 
which  employ  a  DSB  transmitter  under 
a  ship  station  license  which  expired  dur¬ 
ing  the  period  January  1, 1971,  to  Janu- 
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ary  1,  1973,  may  be  renewed  for  use  by 
the  licensee  on  2182  kHz  for  distress  and 
safety  purposes:  Provided,  That  an  ap¬ 
plication  for  renewal  of  the  ship  station 
license  is  submitted:  And  provided  fur¬ 
ther.  That  the  license  has  not  been: 

(i)  Canceled  at  the  request  of  the  li¬ 
censee;  or 

(ii)  Revoked  by  action  of  the  Commis¬ 
sion. 

(4)  DSB  transmitters,  other  than  sur¬ 
vival  craft  equipment,  in  use  after  (date 
to  be  suppli^)  shall  be  clearly  and  in¬ 
delibly  marked  as  follows  to  indicate  the 
purpose  for  which  it  may  be  used:  “Dis¬ 
tress  and  Safety  Use  Only”. 

***** 

4.  Section  83.155  is  amended  by  revis¬ 
ing  paragraph  (d)  as  follows : 

§  83.155  Operator(s)  required  by  Title 
HI  of  Communications  Art  of  1934. 

•  •  •  .  *  • 

(d)  Each  cargo  ship  of  the  United 
States  which  in  accordance  with  Part  n 
of  Title  in  of  the  Communications  Act 
is  equipijed  with  a  radiotelephone  sta¬ 
tion  shall  for  distress  and  safety  pm- 
poses  carry  at  least  one  qualified  opera¬ 
tor.  Where  the  power  of  the  station  does 
not  exceed  250  watts  carrier  power  for 
A3  emission,  or  1000  watts  peak  enve¬ 
lope  power  for  A3A,  A3H  and  A3J  emis¬ 
sions  such  operator  shall  hold  a  radio¬ 
telephone  third-class  operator  permit  or 
higher  class  of  operator  authorization. 
Where  the  power  of  the  station  exceeds 
250  watts  carrier  power  for  A3  emission, 
or  1000  watts  peak  envelope  power  for 
A3A,  A3H  and  A3J  emissions  such  oper¬ 
ator  shall,  as  a  minimiim,  hold  a  radio¬ 
telephone  second-class  operator  license. 

•  *  •  .  *  •  « 

5.  In  §  83.156,  the  headnote  and  para¬ 
graph  (b)  are  amended  to  read  as  fol¬ 
lows: 

§  83.156  Operator (s)  required  by  the 
Safety  Convention  Regulation.s  and/ 
or  Resolutions. 

(b)  Each  cargo  ship  of  the  United 
States  which  in  accordance  with  the 
Safety  Convention  is  equipped  with  a 
radiotelephone  station,  shall  for  distress 
and  safety  purF>oses  carry  the  following 
number  and  class  of  radio  operators: 

(1)  On  ships  of  300  tons  gross  tonnage 
and  upward  but  less  than  500  tons  gross 
tonnage,  at  least  one  operator; 

(2)  On  ships  cf  500  tons  gross  tonnage 
and  upward  but  less  than  1600  tons  gross 
tonnage  one  radiotelephone  operator  ex¬ 
clusively  employed  for  duties  related  to. 
radiotelephony  or  two  radio  operators 
when  one  is  not  exclusively  employed  for 
duties  related  to  radiotelephony. 

(3)  Where  the  power  of  the  station 
does  not  exceed  250  watts  carrier  power 
for  A3  emission,  or  1000  watts  peak  en¬ 
velope  power  for  A3A,  A3H  and  A3J 
emissions  such  operator  shall  hold  a 
radiotelephone  third-class  operator  per¬ 
mit  or  higher  class  of  operator  authori¬ 
zation.  Where  the  power  of  the  station 
exceeds  250  watts  carrier  power  for  A3 
emission  or  1,000  watts  peak  envelope 
power  for  A3A,  A3H  and  A3J  emissions 


such  operator  shall,  as  a  minimum,  hold 
a  radiotelephone  second-class -operator 
license. 

6.  Section  83.202(a)  is  amended  to 
read  as  follows: 

§  83.202  Watch  required  on  vessels  sub¬ 
ject  to  the  Communications  Act. 

(a)  Each  ship  of  the  United  States 
which  is  equipp^  with  a  radiotelegraph 
station  for  compliance  with  Part  n  of 
Title  m  of  the  Commtmications  Act 
shall,  while  being  navigated  in  the  open 
sea  outside  of  a  harbor  or  port,  keep  a 
continuous  and  efficient  watch  on  500 
kHz  by  means  of  radio  officers;  Proinded, 
however.  That  in  lieu  thereof  on  a  cargo 
ship  equipped  with  a  radiotelegraph  auto 
alarm  in  proper  operating  condition  an 
efficient  watch  on  500  kHz  shall  be  main¬ 
tained  by  means  of  a  radio  officer  for  at 
least  8  hours  per  day  in  the  aggregate, 
i.e.,  for  at  least  one-third  of  each  day 
or  portion  of  each  day  that  the  vessel  is 
navigated  in  the  open  sea  outside  of  a 
harbor  or  port.  Ships  equipped  with  a 
radiotelegraph  station  shall  also  main¬ 
tain  a  continuous  watch  on  the  fre¬ 
quency  2182  kHz  from  the  principle  radio 
operating  position  or  the  room  from 
which  the  vessel  is  normally  steered 
when  in  the  open  sea  outside  a  harbor 
or  port. 

***** 

7.  Section  83.203(a)  is  amended  to  read 
as  follows: 

§  83.203  Watch  required  on  vessels  sub¬ 
ject  only  to  the  Safety  Convention. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  the  Safety 
Convention,  but  which  is  not  fitted  with  a 
radiotelegraph  auto  alarm  in  propter 
opterating  condition,  shall  while  at  sea 
keep  a  continuous  and  efficient  watch  on 
500  kHz  by  means  of  radio  officers.  Ships 
equippted  with  a  radiotelegraph  station 
shall  also  maintain  a  continuous  watch 
on  the  frequency  2182  kHz  from  the  prin¬ 
ciple  opjerating  ptosition  or  the  room  from 
which  the  vessel  is  normally  steered 
when  in  the  opten  sea  outside  a  harbor 
or  port.  If  fitted  with  a  radiotelegraph 
auto  alarm  in  proper  operating  condi¬ 
tion,  the  500  kHz  watch  shall  be  kept 
while  at  sea  as  follows: 

(1)  Each  cargo  ship,  and  each  pas¬ 
senger  ship  carrying  or  certificated  to 
carry  250  passengers  or  less,  or  more 
than  250  passengers  but  engaged  on  a 
voyage  of  less  than  16  hours  duration 
between  two  consecutive  pwrts,  at  least 
8  hours  watch  a  day  in  the  aggregate; 

(2)  Each  passenger  ship  carrying  or 
certificated  to  carry  more  than  250  pas¬ 
sengers  and  engaged  on  a  voyage  exceed¬ 
ing  16  hours  duration  between  two  con¬ 
secutive  p)orts,  at  least  16  hours  watch 
a  day  in  the  aggregate. 

*  •  •  •  ♦ 

8.  Section  83.351(c)  (2)  is  amended  and 
a  new  paragraph  (d)  added  as  follows: 

§  83.351  Frequencies  available. 

***** 

(c)  (2)  Transmitters,  except  portable 
survival  craft  equipment,  employing  A3 


emission  which  were  authorized  (see 
§  83.139(c) )  prior  to  January  1,  1972, 
may  continue  to  be  used  by  the  same 
licensee  on  the  frequency  2182  kHz  for 
distress  and  safety  puri>oses  provided 
that  the  ship  station  is  equipped  for  use 
of  F3  emission  on  frequencies  in  the  band 
156-162  MHz. 

«  «  •  •  • 

(d)  Ship  stations  in  international 
waters  or  waters  controlled  by  foreign 
countries  may  commimicate  with  ship 
and  coast  stations  operating  under  au¬ 
thority  granted  by  other  administrations 
using  A3H  emissions  in  the  band  1605- 
4000  kHz  imtil  January  1,  1982. 

9.  The  title  of  Subpart  R  is  changed  as 
follows: 

Subpart  R — Radiotelegraph  Stations  Pro¬ 
vided  for  Compliance  with  Part  II  of  Title 

III  of  the  Communications  Act  or  the 

Radio  Provisions  of  the  Safety  Conven¬ 
tion  and  Resolutions 

10.  In  §  83.442  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  83.442  Radio  station. 

The  station  required  to  be  provided  on 
a  radiotelegraph  equipped  ship  by  rea¬ 
son  of  the  provisions  of  Part  H  of  Title 
rn  of  the  Commimications  Act.  or  on  a 
U.S.  ship  by  reason  of  the  Safety  Con¬ 
vention.  shall  comply  in  an  efficient  man¬ 
ner  with  the  provisions  of  this  subpart 
in  addition  to  all  other  applicable  re¬ 
quirements  of  this  part.  Hie  station  com¬ 
prises  a  main  and  a  reserve  radiotele¬ 
graph  installation,  electrically  separate 
and  electrically  independent  of  each 
other  (except  as  otherwise  provided  in 
paragraph  (b)  of  §  83.443) ,  a  radiotele¬ 
phone  installation  ^  and  such  other 
equipment  as  may  be  necessary  for  the 
proper  use  and  operation  of  these  in¬ 
stallations. 

11.  In  §  83.443  the  headnote  and  para¬ 
graphs  (a)  and  (b)  are  amended,  and 
a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§  83.443  Radio  installations. 

(a)  The  main  radiotelegraph  installa¬ 
tion  includes  a  main  transmitter,  a  main 
receiver,  a  main  power  supply,  and  a 
main  antenna  system. 

(b)  The  reserve  radiotelegraph  instal¬ 
lation  includes  a  reserve  transmitter,  a 
reserve  receiver,  a  reserve  power  supply, 
emergency  electric  lights,  and  reserve 
antenna  system:  Provided,  however. 
That: 

***** 

(c)  The  radiotelephone  installation  in¬ 
cludes  a  radiotelephone  transmitter,  a 
radiotelephone  receiver  and  an  appropri¬ 
ate  antenna  system. 

12.  A  new  §  83.445  is  added  as  follows: 

§  83.445  Requirements  of  radiotele¬ 
phone  installation. 

All  radiotelephone  installations  in 
radiotelegraph  equipped  vessels  shall 


>  Requirement  for  radiotelephone  Installa¬ 
tion  is  effective  one  year  from  the  adoption  of 
the  proposed  rules. 
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comply  with  the  following  conditions  in 
addition  to  all  other  requirements. 

(a)  Tlie  radioteleiAone  transmitter 
shall  be  capable  of  efifective  transmission 
of  A3  or  A3H  emission  on  2182  kHz  and 
shall  be  capable  of  transmitting  clearly 
perceptible  signals  from  ship  to  ship  dur> 
ing  daytime,  under  normal  conditions 
and  circumstances  over  a  minimum 
normal  range  of  150  nautical  miles  when 
used  with  an  antenna  system  in  accord¬ 
ance  with  paragraph  (c)  of  this  section. 
The  transmitter  shall: 

(1)  Have  a  duty  cycle  which  allows 
for  effective  transmission  of  the  inter¬ 
national  radiotelephone  alarm  signal. 

(2)  Be  capable  of  delivering  not  less 
than  25  watts  carrier  power  for  A3  emis¬ 
sion  or  60  watts  peak  power  for  ASH 
emission  into  an  artificial  antenna  con¬ 
sisting  of  10  ohms  resistance  and  200 
picofarads  capacitance  or  50  ohms  nom¬ 
inal  impedance  to  demonstrate  compli¬ 
ance  with  the  150  nautical  mile  range  re¬ 
quirement. 

(3)  Be  equipped  with  a  device  which 
will  provide  visual  indication  whenever 
the  transmitter  is  supplying  power  to  the 
antenna. 

(4)  Be  equipped  with  a  device  capable 
of  generating  the  international  two-tone 
alarm  pursuant  to  §  83.142  and  type  ap¬ 
proved  by  the  Commission  for  such  use. 

(b)  The  radiotelephone  receiver  shall 
be  capable  of  efficiently  receiving  A3  or 
A3H  when  connected  to  the  antenna  sys¬ 
tem  specified  in  paragraph  (c)  of  this 
section  and  shall  be  preset  and  capable 
of  accurate  and  convenient  selection  of 
2182  kHz.  The  receiver  shall  additionally: 

(1)  Have  sufficient  sensitivitv  to  pro¬ 
vide  an  audio  output  of  50  milliwatts  to 
a  loudspeaker  when  the  input  is  as  low 
as  50  microvolts.  The  50  microvolt  input 
signal  shall  be  modulated  30  percent  at 
400  Hertz  and  provide  at  least  a  6  dB 
signal -to -noise  ratio  when  measured  in 
the  rated  audio  bandwidth. 

(2)  Be  equipped  with  one  or  more 
loudspeakers  capable  of  being  effectively 
used  to  maintain  a  watch  on  2182  kHz 
at  the  principle  operating  position  or  in 
the  room  from  which  the  vessel  is  nor¬ 
mally  steered. 

(c)  The  antenna  system  shall  be  non- 
directional  and  as  efficient  as  is  practica¬ 
ble  for  the  transmission  and  reception  of 
radio  ground  waves  over  seawater.  TTie 
installation  and  construction  of  the  re¬ 
quired  antenna  shall  be  such  as  to  in¬ 
sure.  insofar  as  is  practicable,  proper  op¬ 
eration  in  time  of  emergency.  If  the  re¬ 
quired  antenna  is  suspended  between 
masts  or  other  supports  subject  to  whip¬ 
ping,  an  approved  device  (safety  link) 
shall  be  installed  which  under  heavy 
stress  will  operate  to  greatly  reduce  such 
stress  without  breakage  of  the  antenna, 
the  halyards,  or  any  other  supporting 
elements. 

(d)  The  radiotelephone  installation 
shall  be  provided  with  a  device  for  per¬ 
mitting  changeover  from  transmission 
to  reception  and  vice  versa  without  man¬ 
ual  switching. 

(e)  Provisions  shall  be  included  for 
connection  of  the  radiotelephone  instal¬ 
lation  to  the  vessel’s  main  power  supply 
and  the  reserve  power  supply  if  so 
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equipped.  Use  of  the  reserve  power  sup¬ 
ply  shall  be  restricted  to  emergency  usage 
only. 

(f)  The  radiotelephone  installation 
shall  be  located  in  the  radiotelegraph  op¬ 
erating  room  or  in  the  room  from  which 
the  ship  is  normally  navigated. 

(g)  Demonstration  of  the  equipment 
comprising  the  radiotelephone  installa¬ 
tion  may  be  required  to  show  compliance 
with  applicable  regulations  whenever  in 
the  judgment  of  the  Commission  this  is 
deemed  necessary. 

(h)  Equipment  used  in  the  radiotele¬ 
phone  installation  shall  be  adequately 
protected  by  means  of  suitable  devices 
from  excessive  currents  and  voltages 
which  cause  damage  to  any  component 
thereof. 

(i)  The  radiotelephone  installation 
should  be  maintained  in  an  efficient  con¬ 
dition,  however,  malfunction  of  this 
equipment  shall  not  be  considered  as 
making  the  vessel  unseaworthy  or  as  a 
reason  for  delaying  the  ship  in  ports 
where  repair  is  not  practicable. 

13.  In  §  83.484  paragraphs  (a)  and  (d) 
(2)  are  amended  to  read  as  follows: 

§  83.484  Radiotelephone  transmitter. 

( a)  The  transmitter  shall  be  capable  of 
effective  transmission  of  the  following: 

(1)  ASH  emission  on  2182  kHz. 

(2)  ASA  and  A3J  emissions  on  2638 
kHz. 

(3)  A3  A  and  A3J  emissions  on  two 
other  frequencies  within  the  band  1605 
to  2850  kHz. 

*  «  «  •  « 

(d)  •  •  • 

(2)  The  transmitter  has  been  demon¬ 
strated,  or  is  a  type  which  has  been  dem¬ 
onstrated,  to  the  satisfaction  of  the  Com¬ 
mission  as  capable,  with  normal  operat¬ 
ing  voltages  applied,  of  delivering  not 
less  than  60  watts  peak  envelope  power 
for  single  sideband  emissions  in  the  fre¬ 
quency  band  1605  to  2850  kHz  into  either 
an  artificial  antenna  consisting  of  a  se¬ 
ries  network  of  10  ohms  effective  resist¬ 
ance  and  200  picofarads  capacitance  or 
an  artificial  antenna  of  50  ohms  nominal 
impedance;  Provided,  however.  That  an 
individual  demonstration  of  the  power 
output  capability  of  the  transmitter;  with 
the  radiotelephone  installation  normally 
installed  on  board  ship,  may  be  required 
whenever  in  the  judgment  of  the  Com¬ 
mission  this  is  deemed  necessary. 

*  «  *  ♦  ♦ 

14.  In  §  83.517  paragraphs  (a)  and 
(c)  (1)  and  (2)  are  amended  to  read  as 
follows: 

§  83.517  Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  peak 
envelope  power  of  not  less  than  60  watts 
for  A3H  emission  on  2182  kHz.  for  A3A 
and  A3J  emissions  on  2638  kHz,  in  ac¬ 
cordance  with  §  83.351,  and  for  A3A  and 
A3J  emissions  on  at  least  one  ship  to 
shore  working  frequency  within  the  band 
1605  to  2850  kHz  enabling  communica¬ 
tion  with  a  public  coast  station  serving 
the  region  in  which  the  vessel  is 
navigated. 

•  •  •  •  • 
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(C)  •  *  * 

( 1 )  The  transmitter  is  capable  of  being 
adjusted  for  efBcient  use  with  an  actual 
ship  station  transmitting  antenna  meet¬ 
ing  the  requirements  of  §  83.526;  and 

(2)  The  transmitter  has  been  demon¬ 
strated,  or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal  op¬ 
erating  voltages  applied,  of  delivering 
not  less  than  60  watts  peak  envelope  pow¬ 
er  for  A3H  emission  on  the  frequency 
2182  kHz  and  for  A3A  and  A3J  emissions 
on  the  frequency  2638  kHz  into  either 
an  artificial  antenna  consisting  of  a 
series  network  of  10  ohms  effective  resist¬ 
ance  and  200  picofarads  capacitance  or 
an  artificial  antenna  of  50  ohms  ncHninal 
impedance;  Provided,  however.  That  an 
individual  demonstration  of  the  power 
output  capability  of  the  transmitter,  with 
the  radiotelephone  installation  normally 
installed  on  board  ship,  may  be  required 
whenever  in  the  judgment  of  the  Cwn- 
mission  this  is  deemed  necessary. 

[FR  Doc.77-4234  Plied  2-ll>-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

COMMERCIAL  DIVING  OPERATIONS 

Extension  of  Post-Hearing  Comment 
Period 

On  January  14, 1977,  OSHA  concluded 
its  rulemaking  hearings  for  commercial 
diving  operations,  which  were  held  pur¬ 
suant  to  a  November  5,  1976,  notice  of 
proposed  rulemaking  and  hearing  pub¬ 
lished  in  the  Federal  Register  (41  FR 
48950).  At  that  time,  interested  persons 
were -given  until  February  14,  1977,  for 
the  submission  of  written  post-hearing 
comments.  To  assure  a  full  record,  OSHA 
is  hereby  extending  the  period  for  sub¬ 
mission  of  written  post-hearing  com¬ 
ments  until  February  28, 1977.  Comments 
should  be  postmarked  on  or  before  that 
date  and  sent  to  the  Docket  Officer, 
Docket  No.  H-103,  Technical  Data  Cen¬ 
ter,  New  Department  of  Labor  Building. 
Room  N3620.  Third  Street  and  Constitu¬ 
tion  Avenue.  N.W.,  Washington,  D.C. 
20210  (Telephone  (202)  523-6076). 

(Sec.  6,  Pub.  L.  91-696,  84  Stat.  1593  (29 
U.S.C.  655);  29  CFR  Part  1911;  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  25059) ) 

Signed  at  Washington.  D.C.,  this  8th 
day  of  February  1977. 

B.  M.  CONCRLDT, 
Acting  Assistant 
Secretary  of  Labor. 

{FR  Doc.77-4502  PUed  2-10-77;8;45  am] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 
[29  CFR  Part  2203] 
GOVERNMENT  IN  THE  SUNSHINE 

Public  Attendance  at  Meeting  of  the 
Commission  and  Its  Subdivisions 

The  Occupa.tional  Safety  and  Health 
Review  Commission  prc^xises  by  this  no¬ 
tice  to  add  to  29  CFR,  Chapter  2200,  a 
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new  Part  2203.  The  purpose  of  the  new 
Part  2203  is  to  implement  sections  (b) 
through  (f)  of  the  Government  in  the 
Simshine  Act,  5  U.S.C.  552b  ((b)  through 
(f))  (“the  Act"),  and  the  proposal  is 
made  pursuant  to  section  (g)  of  the  Act. 

The  Act,  section  552b(g) ,  requires  each 
agency  subject  to  that  section  to  promul¬ 
gate  regulations  to  implement  the  re¬ 
quirements  of  sections  552b  (b)  through 
(f)  within  180  days  of  enactment  and 
following  opportimity  for  written  com¬ 
ment  by  the  public.  To  comply  with  that 
requirement,  the  Commission  proposes 
the  adoption  of  new  Part  2203,  incorpo¬ 
rating  the  provisions  of  section  552b  (b) 
through  (f),  the  open  meeting  require¬ 
ments. 

The  major  points  presented  by  the  pro¬ 
posal  are  summarized  as  follows: 

Section  2203.1  states  that  the  purpose 
of  the  regulations  in  this  Part  is  to  im¬ 
plement  the  Act.  Consistent  with  the  Act 
and  with  the  principle  that  the  public 
is  entitled  to  the  fullest  practicable  in¬ 
formation  on  government  decision-mak¬ 
ing,  the  Commission  is  adopting  these 
regulations  setting  out  its  open -meeting 
policy. 

Section  2203.2  defines  the  term  “meet¬ 
ing"  and  sets  out  circumstances  which 
are  and  are  not  considered  a  meeting.  To 
have  a  meeting  under  this  Part,  at  least 
two  Commissioners  (a  majority)  must 
be  taking  part  in  deliberations  which 
determine  or  result  in  the  joint  conduct 
of  official  business.  Business  circulated 
sequentially  in  writing  among  the  Com¬ 
missioners  is  not  a  meeting,  but  tele¬ 
phone  calls  between  two  or  more  Com¬ 
missioners  would  be  meetings  if  such 
calls  otherwise  qualify  as  meetings  under 
§  2203.2(a). 

Section  2203.3(a)  provides  that  all 
Commission  meetings,  unless  excepted 
under  §  2203.3(b),  shall  be  open  to  the 
public,  but  that  the  public  may  not  par¬ 
ticipate  in  such' meetings. 

Section  2203.3(b)  would  provide  ten 
(10)  exceptions  to  the  open  meeting  re¬ 
quirements  of  S  2203.3(a).  These  exemp¬ 
tions  are  the  same  as  those  foimd  in  5 
U.S.C.  552b(c) . 

Section  2203.3(c)(1)  would  provide 
procedures  for  closing  a  meeting  or  series 
of  meetings  which  are  exempt  under 
S  2203.3(b) .  If  a  series  of  meetings  are  to 
be  closed  by  one  vote,  each  such  meeting 
must  deal  with  the  same  topic  and  be 
scheduled  within  thirty  (30)  days  after 
the  initial  meeting. 

Section  2203.3(c)  (2)  would  provide  for 
any  person  whose  interests  may  be  di¬ 
rectly  affected  by  a  meeting  to  request 
that  such  meeting  or  portion  of  a  meet¬ 
ing  be  closed. 

Section  2203.3(c)(3)  would  require 
public  notice  of  the  vote  to  close  any 
meeting,  along  with  an  explanation  of 
the  reasons  for  the  closing  and  a  list  of 
persons  attending  the  meeting. 

Section  220.3(c)  (4)  notes  that  the 
Commission  has  determined  that  a  ma¬ 
jority  of  its  meetings  may  be  closed  pur¬ 
suant  to  §  2203.3(b)  (10).  The  section 
would  provide  for  less  stringent  require¬ 
ments  for  closing  meetings  which  qualify 


under  the  (b)  (10)  exemption.  The  clos¬ 
ing  procedimes  under  §S  2203.3  (c)(1), 
(c)(2)  and  (c)(3)  and  the  announce¬ 
ment  requirements  of  §  2203.3(d)  would 
not  apply  to  meetings  or  portions  of 
meetings  closed  under  this  section.  How¬ 
ever,  except  to  the  extent  that  such  in¬ 
formation  is  exempt  imder  §  2203.3(b), 
announcement  of  the  meeting  and  its 
subject  matter  will  be  publicly  made. 

Section  2203.3(d)  (1)  would  require,  ex¬ 
cept  for  meetings  closed  under  §  2203.3 
(c)(4),  that  the  Commission  announce 
information  pertinent  to  a  meeting  at 
least  a  week  in  advance  and  to  state 
whether  it  w’ill  be  open  or  closed.  Two 
Commissioners  may  determine  by  re¬ 
corded  vote  that  Commission  business  re¬ 
quires  that  such  meeting  be  held  at  an 
earlier  date  and,  if  so,  public  announce¬ 
ment  of  the  time,  place  and  subject  mat¬ 
ter  of  the  meeting  would  be  made  at  the 
earliest  practicable  time,  and  the  notice 
would  state  whether  the  meeting  is  to  be 
open  or  closed. 

Section  2203.3(d)(2)  would  allow  the 
time  or  place  of  a  meeting  to  be  changed 
following  public  announcement  if  the 
change  is  announced  at  the  earliest  prac¬ 
ticable  time.  (Change  in  the  subject  mat¬ 
ter  of  a  meeting  or  in  the  determination 
to  open  or  close  it,  however,  would  re¬ 
quire  a  vote  by  two  Commissioners  that 
agency  business  so  requires. 

Section  2203.3(d)(3)  would  require, 
after  each  public  announcement  under 
§  2203.3(d)  (1),  that  the  Commission  pre¬ 
pare  a  notice  of  the  time,  place,  subject 
matter  of  the  meeting,  whether  the  meet¬ 
ing  is  open  or  closed,  any  change  in  any 
of  the  above,  and  the  name  and  phone 
number  of  someone  who  can  respond  to 
requests  for  information,  and  submit  it 
to  the  Federal  Register  for  publication. 

Section  2203.3(e)  (1)  would  require  the 
Counsel  to  the  Commission,  for  each 
meeting  closed  pursuant  to  the  exemp¬ 
tions  contained  in  §  2202.3(b),  to  (1)  cer¬ 
tify  that,  in  his  or  her  opinion,  the  meet¬ 
ing  was  properly  closed,  and  (2)  state 
the  appropriate  exemptive  provision.  The 
Commission  would  also  be  required  to 
maintain  complete  transcripts  or  record¬ 
ings  of  all  closed  meetings.  For  meetings 
closed  pursuant  to  §§2203.3  (b)(8),  (b) 
(9)(i)  and  (b)(10),  however,  the  Com¬ 
mission  could  choose  to  maintain  either 
a  transcript  or  recording,  or  a  set  of  de¬ 
tailed  minutes. 

Section  2203.3(e)  (2)  would  require  the 
Commission  to  make  public  the  record¬ 
ing.  transcript,  or  minutes  of  any  item 
discussed  which  was  not  exempt  imder 
§  2203.3(b).  It  would  also  establish  the 
length  of  time  during  which  the  Commis¬ 
sion  must  maintain  the  transcripts,  re¬ 
cordings,  or  minutes.  The  transcript,  re¬ 
cording  or  minutes  of  a  closed  meeting 
would  be  required  to  be  kept  by  the  Com¬ 
mission  for  a  period  of  two  years  after 
the  meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission  proceed¬ 
ing  with  respect  to  which  the  meeting 
was  held,  whichever  is  later. 

Interested  persons  are  invited  to  sub¬ 
mit  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  All  communi¬ 
cations  should  be  addressed  to:  Executive 


Secretary,  Occupational  Safety  and 
Health  Review  Commission.  1825  K 
Street,  N.W.,  Washington.  D.C.  20006.  All 
communications  received  on  or  before 
March  14, 1977  will  be  considered  before 
action  is  taken  on  the  proposal.  The 
proposal  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  w’ill  be  available,  both  before  and 
after  the  closing  date,  in  the  office  of  the 
Executive  Secretary.  Telephone  inquiries 
concerning  any  matters  in  the  proposal 
may  be  made  to  the  Counsel  to  the  Com¬ 
mission,  Paul  Wallace,  (202)  634-7970. 

These  regulations  are  proposed  under 
the  authority  of  29  U.S.C.  661(f)  and  5 
U.S.C.  552b(g). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  make  a  new  Part  2203  which 
will  read  as  follows: 

PART  2203--REGULATIONS  IMPLEMENT¬ 
ING  THE  GOVERNMENT  IN  THE  SUN¬ 
SHINE  ACT 

2203.1  Purpose  and  scope 

2203.2  Meeting  defined 

2203.3  Public  attendance  at  Commission 

meetings 

Authority:  29  U.S.C.  661(f).  Pub.  L.  No. 
91-596,  84  Stat.  1604;  6  U.S.C.  552b(g),  Pub. 
L.  No.  94-409,  90  Statr  1241. 

§  2203.1  Purpose  and  scope. 

Consistent  with  the  principle  that  the 
public  is  entitled  to  the  fullest  practi¬ 
cable  information  regarding  the  decision¬ 
making  processes  of  the  Federal  Govern¬ 
ment,  it  is  the  purpose  of  the  regulations 
in  this  Part  to  open  the  meetings  of  the 
Occupational  Safety  and  Health  Review 
Commission  to  public  observation  while 
preserving  the  .Commission’s  ability  to 
carry  out  its  responsibilities  and  protect¬ 
ing  the  rights  of  individuals. 

§  2203.2  Meeting  defined. 

(a)  For  the  purposes  of  this  Part,  the 
term  “meeting”  means  the  deliberations 
of  at  least  a  majority  of  the  members  of 
the  Commission,  where  such  delibera¬ 
tions  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  Commis¬ 
sion  business,  but  does  not  Include  the 
deliberations  required  or  permitted 
under  §§  2203.3  (c)  and  (d). 

(b)  The  consideration  by  Commission¬ 
ers  individually  of  business  which  is  cir¬ 
culated  sequentially  in  writing  is  not 
considered  a  meeting  for  purposes  of  this 
part. 

(c)  Conference  telephone  calls  among 
the  Commissioners  are  considered  meet¬ 
ings  under  this  Part  if  such  calls  otJier- 
wise  qualify  as  meetings  under  para¬ 
graph  (a)  of  this  section. 

§  2203.3  Public  attendance  at  Commis¬ 
sion  meetings. 

(a)  Commissioners  shall  not  jointly 
conduct  or  dispose  of  Commission  busi¬ 
ness  in  a  meeting  other  than  in  accord¬ 
ance  with  this  part.  Except  as  provided 
in  paragraph  (b)  of  this  section,  every 
portion  of  every  meeting  of  the  Commis¬ 
sion  shall  be  open  to  public  observation. 
The  public  shall  not  be  allowed  to  par¬ 
ticipate  in  any  of  the  dlscussicms. 
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(b)  Closed,  Commission  meetings.  Ex¬ 
cept  in  a  case  where  the  Ccmiinission 
finds  that  the  public  interest  requires 
otherwise,  the  second  sentence  of  para¬ 
graph  (a)  of  this  section  shall  not  apply 
to  any  portion  of  a  Commission  meeting, 
and  the  requirements  of  paragraphs  (c) 
and  (d)  of  this  section  shall  not  apply  to 
any  Information  pertaining  to  such 
meeting  otherwise  required  by  this  sec¬ 
tion  to  be  disclosed  to  the  public,  where 
the  Commission  properly  determines 
that  such  portion  or  portions  of  its  meet¬ 
ing  or  the  disclosure  of  such  information 
is  likely  to: 

(1)  Disclose  matters  that  are  (i)  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Elxecutive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (ii)  in  fact  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  section  552  of  title  5),  Provided. 
That  such  statute  (i)  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discreticm 
on  the  issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to  par¬ 
ticular  types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  impart  adjudication,  (iii)  consti¬ 
tute  an  imwarranted  invasion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  coiirse  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in- 
formatipn  furnished  only  by  the  confi¬ 
dential  source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  I^lose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  be¬ 
half  of,  or  for  the  use  of  an  agency  re¬ 
sponsible  for  the  regulation  or  supervi¬ 
sion  of  financial  institutions; 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would: 

(i)  Be  likely  to  (a)  lead  to  signifi¬ 
cant  financial  9>eculation  in  curren¬ 


cies,  securities,  or  commodities,  or  (b) 
significantly  endanger  the  stability  of 
any  financial  institution,  or 

(ii)  Be  likely  to  significantly  frus¬ 
trate  implementation  of  a  proposed 
Commission  action,  except  where  the 
Commission  has  already  disclosed  to  the 
public  the  content  or  nature  of  its  pro¬ 
posed  action,  or  where  the  Commission 
is  required  by  law  to  make  such  disclo¬ 
sure  on  its  own  initiative  prior  to  tak¬ 
ing  final  agency  action  on  such  pro¬ 
posal;  or 

(10)  Specifically  concern  the  Com¬ 
mission’s  issuance  of  a  subpoena  or  the 
Commission’s  participation  in  a  civil 
action  or  proceeding,  an  action  in  a  for¬ 
eign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct 
or  disposition  by  the  Commission  of  a 
particular  case  of  formal  Commission 
adjudication  pursuant  to  the  proce¬ 
dures  in  section  554  of  'Title  5,  U.S.C. 

(c)  (1)  Procedures  lor  closing  meet¬ 
ings.  Action  under  paragraph  (b)  of 
this  section  shall  be  taken  only  when 
two  Commissioners  vote  to  take  such 
action.  A  separate  vote  of  the  Com¬ 
missioners  shall  be  taken  with  respect 
to  each  Commission  meeting  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public  pursuant  to  para¬ 
graph  (b)  of  this  section,  or  with  re¬ 
spect  to  any  information  which  is  pro¬ 
posed  to  be  withheld  under  paragraph 
<b)  of  this  section.  A  single  vote  may 
be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information  con¬ 
cerning  such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  involves 
the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  initial  meeting  in  such 
series.  ’The  vote  of  each  Commissioner 
participating  in  such  vote  shall  be  re¬ 
corded  and  no  proxies  shall  be  allowed. 

(2)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Commission  close  such  portion  to  the 
public  for  any  of  the  reasons  referred 
to  in  paragraphs  (b)(5),  (b)(6),  or  (b) 
(7)  of  this  section,  the  Commission, 
upon  request  of  any  one  of  its  mem¬ 
bers,  shall  vote  by  recorded  vote  whether 
to  close  such  meeting. 

(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (c)(1)  or  (c) 
(2)  of  this  section,  the  Commission  shall 
make  publicly  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  public, 
the  Commission  shall,  within  one  day 
of  the  vote  taken  pursuant  to  paragraph 
(c)(1)  or  (c)(2)  of  this  section,  make 
publicly  available  a  full  written  expla¬ 
nation  of  its  action  closing  the  portion 
together  with  a  list  of  all  persons  ex¬ 
pected  to  attend  the  meeting  and  their 
affiliation. 

(4)  ’The  Commission  has  determined 
that  a  majority  of  its  meetings  may  be 
closed  to  the  public  pursuant  to  para¬ 
graph  (b)(10)  of  this  section.  ’There¬ 


fore,  pursuant  to  5  U.S.C.  552(b)  (d)  (4), 
Commission  meetings  shall  be  closed  to 
the  public  pursuant  to  paragraph 
(b)(10)  of  this  section  when  two  C(Hn- 
missioners  vote  by  recorded  vote  at  the 
beginning  of  such  meeting,  or  portion 
thereof,  to  close  Uie  exemi^  portion  or 
portions  of  the  meeting,  and  a  copy  of 
such  vote,  reflecting  the  vote  of  eadi 
Commissioner  on  the  question,  is  made 
available  to  the  public.  ’The  provisions 
of  paragraphs  (c)(1),  (c)  (2) ,  and  (c)  (3) 
of  this  section,  and  all  of  paragraph  (d) 
of  this  section  shall  not  apply  to  any 
portion  of  a  meeting  to  which  this  para¬ 
graph  applies;  Provided,  That  the  Com¬ 
mission  shall,  except  to  the  extent  that 
such  information  is  exempt  from  dis¬ 
closure  under  the  provisions  of  para¬ 
graph  (b)  of  this  section,  provide  the 
public  with  public  announcement  of  the 
time,  place,  and  subject  matter  of  the 
meeting  and  of 'each  portion  thereof  at 
the  earliest  practicable  time. 

(d)  Scheduling  and  public  announce¬ 
ment.  (1)  In  the  case  of  each  meeting, 
the  Commission  shall  make  public  an¬ 
nouncement,  at  least  one  week  before 
the  meeting,  of  the  time,  place,  and  sub¬ 
ject  matter  of  the  meeting,  whether  it 
is  to  be  open  or  closed  to  the  public,  and 
the  name  and  phone  number  of  the  offi¬ 
cial  designated  by  the  Commission  to  re¬ 
spond  to  requests  for  information  about 
the  meeting.  Such  announcement  shall 
be  made  imless  two  Commissioners  deter¬ 
mine  by  a  recorded  vote  that  Commission 
business  requires  that  such  meeting  be 
called  at  an  earlier  date,  in  which  case 
the  Commission  shall  make  public  an¬ 
nouncement  of  the  time,  place,  and  sub¬ 
ject  matter  of  such  meeting,  and  whether 
(H)en  or  closed  to  the  public,  at  the 
earliest  practicable  time. 

(2)  ’Ihe  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
announcement  required  by  paragraph 
(d)(1)  of  this  section  only  if  the  Com¬ 
mission  publicly  annoimces  such  change 
at  the  earliest  practicable  time.  The  sub¬ 
ject  matter  of  a  meeting,  or  the  deter¬ 
mination  of  the  Commission  to  open  or 
close  a  meeting,  or  a  portion  of  a  meet¬ 
ing,  to  the  public,  may  be  changed  fol¬ 
lowing  the  public  announcement  re¬ 
quired  by  paragraph  (d)(1)  only  if  (i) 
two  Commissioners  determine  by  a  re¬ 
corded  vote  that  Commission  business  so 
requires  and  that  no  earlier  annoimce- 
ment  of  the  change  was  possible,  and  (ii) 
the  Commission  publicly  annoimces  such 
change  and  the  vote  of  each  Commis¬ 
sioner  upon  such  change  at  the  earliest 
practicable  time. 

(3)  Immediately  following  each  public 
announcement  required  by  paragraph 
(d)(1)  of  this  section,  notice  of  the  time, 
place,  and  subject  matter  of  a  meeting, 
whether  the  meeting  is  open  or  closed, 
any  change  in  one  of  the  preceding,  and 
the  name  and  phqne  number  of  the  of¬ 
ficial  designated  by  the  Commission  to 
respond  to  requests  for  information 
about  the  meeting,  shall  also  be  sub¬ 
mitted  for  publication  in  the  Federal 
Register. 

(e)  Certification  of  closed  meetings: 
transcripts,  electronic  recordings,  and 
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minutes.  (1)  Pw  every  meeting  closed 
pursuant  to  paragrsi^  (b)(1)  through 
(b)  (10)  0t  this  section,  the  Counsel  to 
the  Commission  ^all  publicly  certify 
that,  in  his  or  her  opinion,  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptive  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
pemons  present,  shall  be  retained  by  the 
Commission.  The  Commission,  shall 
maintain  a  complete  transcript  cm:  elec¬ 
tronic  recording  adequate  to  record  fully 
the  proceedings  of  each  meeting,  or  por¬ 
tion  of  a  meeting,  closed  to  the  public, 
except  that  in  the  case  of  a  meeting,  or 
portion  of  a  meeting,  closed  to  the  public 
pursuant  to  paragraph  (b)  (8) .  (b)  (9)  (1) . 
or  (b)  (10)  of  this  section,  the  Commis¬ 
sion  shall  maintain  either  such  a  tran¬ 
script  or  recording,  or  a  set  of  minutes. 
Such  minutes  shall  fully  and  clearly  de¬ 


scribe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reascms  there¬ 
for,  including  a  descripti(m  of  each  oi  the 
views  expressed  on  any  item  and  the  rec¬ 
ord  of  any  roll  call  vote  (reflecting  the 
vote  of  each  Commissioner  cm  the  ques¬ 
tion)  .  All  dociunents  considered  in  ccm- 
nection  with  any  actlcm  shall  be  identi¬ 
fied  in  such  minutes. 

(2)  The  Commission  shall  make 
promptly  available  to  the  public,  in  a 
place  easily  accessible  to  the  public,  the 
transcript,  electronic  recording,  or  min¬ 
utes  [as  required  by  paragraph  (e)  (1)  of 
this  section]  of  the  discussion  of  any  item 
on  the  agenda,  or  of  any  item  of  the 
testimony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items  of 
such  discussion  or  testlmcmy  as  the  Com¬ 
mission  determines  by  a  vote  of  two 
members  (1)  contains  information  which 
may  be  withheld  xmder  paragraph  (b)  of 
this  section,  and  (ii)  is  not  required  by 


the  public  interest  to  be  made  available. 
Copies  of  such  transcript,  or  minute,  or 
a  transcription  of  such  recording  disclos¬ 
ing  the  Identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual  cost 
of  duplication  or  transcription.  Hie 
Commission  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  com¬ 
plete  copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  puMic, 
for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  that 
conclusion  of  any  C(Mnmission  proceed 
ing  with  respect  to  which  the  meeting  or 
portion  was  held,  whichever  occurs  later. 

Issued  at  Washington.  DC.,  on  Feb¬ 
ruary  10th,  1977. 

For  the  Commission. 

Wn.LiAX  S.  McLaughlin. 

Executive  Secretary 
IFR  Doc.77-4648  Filed  2-10-77; 9; 60  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

BIRD  HOLDING  FACILITY, 
ORANGEBURG,  NEW  YORK 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (C) ),  the  Animal 
and  Plant  Health  Inspection  Service,  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  concerning  modifica¬ 
tions  to  existing  barracks  buildings 
for  a  temporary  bird  holding  facility. 
Orangeburg,  New  York. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Dr.  Francis 
J.  Mulhern,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  has  de¬ 
termined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  project  concerns  modification  of 
three  existing  barracks  buildings  on  a 
former  NIKE  missile  installation  to  in¬ 
crease  the  capability  of  quarantining  the 
growing  number  of  birds  shipped  to  the 
United  States  from  foreign  countries. 
This  bird  holding  facility  will  be  tem¬ 
porary  and  will  be  relocated  to  a  new 
Import  center  at  Newburgh,  New  York,  in 
1979.  The  building  modifications  include 
removing  existing  internal  partitions, 
providing  ventilation  systems,  and  in¬ 
stalling  shower  facilities,  water  outlets, 
and  floor  drains  by  connecting  to  existing 
water  and  sanitary  systems. 

The  negative  declaration  is  being  flled 
with  the  Coimcil  on  Environmental 
Quality,  and  copies  are  being  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies.  A  copy  of  the  environmental  analy¬ 
sis  is  available  for  inspection  during 
regular  working  hours  at  the  following 
locations: 

USDA,  APfflS,  ASD,  Architectural  Engineer¬ 
ing  Branch,  Room  622,  Presidential  Budd¬ 
ing,  6525  Belcreet  Road,  Hyattsville,  Mary¬ 
land  20782. 

USDA,  APHIS,  Veterinary  Services,  Clifton 
Animal  Import  Center,  878  Clifton  Avenue, 
Clifton,  New  Jersey  07013. 

A  limited  number  of  single  copies  are 
available  upon  request  from  Architec- 
tursd  Engineering  Branch,  Administra¬ 
tive  Service  Division.  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  522, 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville.  Maryland  20782. 


No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  February  28, 1977. 

Dated:  February  7, 1977. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(  PR  Doc.77-4342  Plied  2-10-77;8:45  am) 


Forest  Service 

TIMBER  MANAGEMENT  PLAN.  GREEN 
MOUNTAIN  NATIONAL  FOREST.  VT. 

Draft  Environmental  Statement.  Review 
Period  Correction 

Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  prepared  a  draft  environ¬ 
mental  statement  on  the  Timber  Man¬ 
agement  Plan  for  the  Green  Moimtain 
National  Forest  and  transmitted  it  to 
C7EQ  and  the  public  on  January  19.  1977. 
Reference:  Notice  of  Availability  of 
Draft  Environmental  Statement  pub¬ 
lished  at  42  FR  4876,  Wednesday,  Janu¬ 
ary  26.  1977. 

The  due  date  for  receipt  of  written 
comments,  March  18, 1977,  is  hereby  cor¬ 
rected  to  April  18, 1977. 

James  H.  Freeman, 
Director.  Programming  and 
Land  Use  Planning. 

February  4, 1977. 

[PR  Doc.77-4446  Piled  2-10-77;8:45  amj 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29481;  Order  77-2-11] 

EASTERN  AIR  LINES,  INC. 

Order  Granting  Temporary  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wsishington,  D.C., 
on  the  2nd  day  of  February,  1977. 

By  Order  76-9-36,  September  8,  1976, 
the  Board  directed  all  interested  parties 
to  show  cause  why  the  certificate  of 
Eastern  Air  Lines,  Inc.,  for  Route  6 
should  not  be  amended  by  deleting  Au¬ 
gusta,  Ga.,  therefrcHn.  The  order  also 
authorized  Eastern  to  suspend  service  at 
Augusta. 

Eastern  has  flled  a  statement  of  ob¬ 
jection,  contending  that  it  is  not  pos¬ 
sible  at  this  time  to  ccmclude  that  the 
circumstsmees  warranting  suspension 
will  prevail  on  a  permanent  basis;  that 
Eastern  would  be  willing  to  limit  its  sus¬ 
pension  period  at  Augusta  to  two 
years;  ^  that  the  situation  warrants 


Docket  29481  Eastern  applied  for  a 
flve-year  suspension  of  service  at  Augusta. 


some  reasonable  period  for  Eastern  and 
the  community  to  assess  the  matter; 
and  that  if  the  Board  intends  to  pro¬ 
ceed,  ■Eastern  requests  and  reserves  its 
right  to  a  full  hearing  under  section 
401  of  the  Act. 

The  Augusta  Parties’  filed  an  an¬ 
swer  in  oppositiqn  to  Eastern’s  state¬ 
ment  of  objection,  stating  that  Eastern 
has  not  only  been  less  than  enthusiastic 
about  making  full  and  effective  use  of 
its  present  Augusta  authority  but  also 
has  ignored  opportunities  to  improve 
that  authority;  that  the  preservation 
of  inchoate  operating  authority  for 
Eastern  during  an  extended  period  of 
suspension  would  have  a  chilling  effect 
upon  other  carriers  who  might  be  inter¬ 
ested  in  satisfying  the  service  needs  of 
Augusta;  *  that  Eastern’s  t^er  to  limit 
its  suspension  to  two  years  is  of  little 
comfort:  and  that  Eastern’s  statement 
of  objection  and  request  for  a  hearing 
is  clearly  deficient  and  must  be  rejected. 
The  Augusta  Parties  add  that  although 
they  support  the  Board’s  order  to  de¬ 
lete  Augusta  authority  from  Eastern’s 
route,  they  do  not  agree  with  the  Board's 
conclusions  in  that  order  that  pi*esently 
available  service  represents  an  accept¬ 
able  alternative  to  Eastern’s  service. 
Nevertheless,  the  Augusta  Parties  agree 
with  the  Board  that  other  carriers  seiz¬ 
ing  their  city,  rather  than  Eastern, 
should  be  relied  upon  to  satisfy  the 
city’s  futui'e  service  requirements. 

In  view  of  the  objection  raised  by 
Eastern  to  the  show-cause  order,  it 
would  be  inappropriate  to  finalize  that 
order  herein.  Therefore,  Order  76-9-36 
will  he  vacated,  and  we  wiU  authorize 
Eastern  to  suspend  its  services  tempo¬ 
rarily  at  Augusta  for  a  period  of  five 
years,  subject  to  the  condition  that  it 
may  not  resume  service  at  the  point 
without  prior  Board  approval.  We  have 
already  found  that  Eastern’s  service  at 
Augusta  is  not  required  in  the  public 
interest,  and  that  finding  has  not  been 
contested.  Eastern’s  argument  refers  to 
whether  its  service  should  be  deleted. 
Thus,  a  five-year  suspension  as  origi¬ 
nally  requested  by  the  carrier  will  com¬ 
ply  with  the  Board’s  findings  in  Order 
76-9-36  and  wall  be  in  the  public  in¬ 
terest.  We  have  taken  into  accoimt  the 
civic  parties’  reluctance  to  participate  in 


*The  City  and  COiamber  of  CkMnmerce  of 
Augusta,  Georgia,  and  the  Aviation  De¬ 
partment  of  Augusta,  Georgia. 

•The  Parties  stats  that  they  are  at  tbU 
time  discussing  the  possibility  ci  entry  by 
othw  carirers  into  some  of  the  markets 
sought  to  be  abandoned  by  Eastern,  and 
that  such  discussions  will  be  less  productive 
if  Eastern  Is  pwmitted  to  merely  suspend 
service  at  Augusta  rather  than  be  deleted. 
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a  formal  hearing,  given  the  expense  In¬ 
volved  and  the  expenditure  of  time  re¬ 
quired  to  process  such  an  Investigation. 
We  wish  to  point  out  that  our  decision 
herein  will  in  no  way  limit  the  alterna¬ 
tives  available  to  the  Board  should  an 
Int^ested  carrier  apply  to  provide  new 
service  at  Augusta.  The  fact  that  East¬ 
ern’s  service  Is  temporarily  suspended 
at  the  point  wiU  not  hamper  the  Board 
from  authorizing  new  air  service  at  Au¬ 
gusta  should  a  willing  carrier  make  the 
necessary  showing  of  public  need  for  its 
services.  For  these  reasons,  Eastern’s 
s\ispension  at  Augusta  will  be  condi¬ 
tioned  as  stated  above. 

We  also  wish  to  point  out  that  if  the 
situation  were  different  In  that  there 
were  already  on  file  with  the  Board  an 
application  or  applications  for  certifi¬ 
cate  authority  to  provide  new  service  at 
Augusta,  then  the  Board  might  have 
reached  a  different  result,  i.e.,  the  in¬ 
stitution  of  an  Investigation  might  have 
been  appropriate.  The  question  of  dele¬ 
tion  of  Eastern’s  services  at  Augusta 
could  be  at  issue  in  such  a  proceeding. 
However,  since  that  is  not  the  case,  we 
believe  that  the  best  interests  of  Au¬ 
gusta  will  be  served  by  approving  a 
five-year  suspension  of  Eastern’s  serv¬ 
ices,  with  the  understanding  that  the 
Board  will  entertain  applications  for 
new  service  at  the  point  ^ould  a  willing 
carrier  or  carriers  indicate  an  interest 
In  providing  such  service.  We  appreciate 
Augusta’s  concern  that  Eastern’s  dor¬ 
mancy  at  Augusta  may  discourge  the 
filing  of  applications  by  other  carriers. 
We  do  not  Intend  to  create  any  such 
disincentive  and  would  consider  in  ap¬ 
propriate  circumstance  Including  the  is¬ 
sue  of  deletion  of  Eastern’s  authority 
should  a  case  be  set  down  for  hearing 
Involving  new  service  to  Augusta. 

Finally,  with  regard  to  Eastern’s  ar¬ 
gument  that  It  should  not  be  required 
to  file  the  environmental  evaluation 
specified  in  Order  76-9-36,  we  would 
emphasize  that  regardless  of  its  position 
on  deletion,  the  fact  remains  that  Its 
service  has  been  suspended,  and  the 
number  of  departures  and  arrivals  In¬ 
volved  Is  not  Inconsequential  relative  to 
the  total  number  of  operations  at  Au¬ 
gusta.  We,  therefore,  reiterate  our  ear¬ 
lier  directive  that  Eiastem  file  the  en¬ 
vironmental  evaluation  reqtitred  by  Part 
812  of  the  Board’s  Regulations  as  to 
the  discontinuation  of  Its  service  at  Au¬ 
gusta  within  30  days  of  the  date  of  this 
order. 

Accordingly,  it  is  ordered.  That; 

1.  Order  76-9-36,  dated  September  8, 
1976,  be  and  It  hereby  is  vacated; 

2.  Eastern  Air  Lines,  Inc.,  be  and  It 
hereby  Is  authorized  to  suspend  service 
temporarily  at  Augusta,  Ga.,  for  a  period 
of  five  years,  subject  to  the  condlUim 
that  It  may  not  resume  service  at  the 
point  dining  this  period  without  prior 
Bocn^  approval; 

3.  Eastern  Air  Lines,  Inc.,  shall  file  an 
environmental  evaluation  pursuant  to 
Part  312  the  Board’s  Procedural  Regu¬ 
lations  within  30  days  of  this  order; 

4.  A  copy  (rf  this  order  shall  be  served 
up(Mi  Eastern  Air  Lines,  Inc.;  Delta  Air 


Lines,  Inc.;  Piedmont  Aviation.  Inc.; 
Mayor,  City  Augusta;  the  Augusta 
Chamber  of  Commerce;  the  Augusta 
Aviation  Department;  Manager,  Bush 
Field  Airport;  State  of  Oecxgla  ’Trans¬ 
portation  Department;  and  the  Post¬ 
master  General;  and 

5.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  in  the  discretion  of  the 
Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  E>oc.77-4467  PUed  »-10-77;8:46  ami 


(Docket  29123;  Agreement  CA.B.  26083  R-1 
through  B-19;  Agreement  C.A.B.  26232 
R-4;  Order  77-2-321 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

South  Pacific  Passenger  Fares;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
(HI  the  4th  day  of  February,  1977, 

By  Order  76-9-81,  September  16,  1976, 
the  Board  established  pro(;edural  dates 
for  the  receipt  of  carrier  justification 
and  comments  from  interested  persons 
regarding  an  agreement  among  the  car¬ 
rier  members  of  the  International  Air 
Transport  Association  (lATA)  which 
proposes  a  two-stage  increase  in  South 
Pacific  passenger  fares.  Effective  Jan¬ 
uary  1,  1977,  first-class  and  most  pro¬ 
motional  fares  would  be  increased  in  an 
approximate  range  of  3-10  percent,  while 
individual  inclusive-  and  group  inclu¬ 
sive-tour-fares  would  be  Increased  ap¬ 
proximately  5-9  percent  effective  April  1, 
1977.  No  increases  are  proposed  in  nor¬ 
mal  economy  fares. 

Economic  Justification  In  support  of 
the  agreement  has  been  filed  by  Pan 
American  World  Airways,  Inc.  (Pan 
American),  the  only  uj3.-flag  carrier 
providing  ^uth  Pacific  service.  In  addi¬ 
tion,  comments  were  submitted  by  Mr. 
Donald  L.  Pevsner.  No  other  comments 
have  been  received.  Pan  American  has 
provided  an  historical  financial  state- 
moit  for  the  International  portion  of  its 
South  Pacific  scheduled  passenger  serv¬ 
ice  for  the  year  ended  June  1976,  as  well 
as  forecasts  for  the  year  ending  March 
1978  under  both  present  and  proposed 
fares.  Pan  American  states  that  it  ex¬ 
perienced  a  $1.9  minion  operating  profit 
and  a  return  on  Investment  (ROD  of 
5.4  percent  during  the  historical  perl(xl; 
and  that  It  anticipates  an  operating 
profit  of  $6  mUllon  and  an  ROI  cA.  9.9 
percent  In  the  forecast  year  under  pres¬ 
ent  fares.  Pan  American  contends  that 
the  proposed  Increase  win  provide  addi¬ 
tional  revenue  of  $2.3  mllUcHi,  2.4  percent 
above  that  otherwise  forecast,  and  wfil 
Increase  Its  operating  profit  to  $8.2  mll- 
ll(m  and  Its  ROI  to  13.8  percent  during 
the  forecast  year  encfing  March  1978. 
These  results  assume  a  50JI-percent  load 
factor  under  present  fares  for  both  the 
historical  and  forecast  period,  and  a  de¬ 


cline  in  load  factor  to  49.4  percent  under 
the  proposed  fares  due  to  the  effect  of 
demand  elasticity. 

Pan  American  has  also  provided  re¬ 
sults  for  the  domestic  filght  segments  of 
Its  South  Pacific  through  service  which 
show  a  —6.1  percent  return  on  these 
operations  for  the  year  ended  June  1976, 
and  projects  for  the  forecast  year  end¬ 
ing  March  1978,  returns  of  —9.7  and 
—9.1  percent  under  present  and  proposed 
fares,  respectively.  Pan  Ameri(;an  claims 
that  its  composite  results,  that  is,  the 
combined  results  from  both  its  interna¬ 
tional  and  domestic  filght  segments, 
should  be  the  basis  upon  which  the  in¬ 
stant  agreement  is  evaluated.  The  re¬ 
turns  on  investment  for  the  combined 
domestic  and  international  segments,  as 
presented  by  Pan  American,  are  1.6,  3.7 
and  5.9  percent  for  the  historical  period 
and  as  forecast  under  present  and  pro¬ 
posed  fares,  respectively. 

Mr.  Pevsner  objects  to  any  further  in¬ 
creases  in  fares  to  the  South  Pacific.  He 
claims  that  the  disappointing  revenues 
in  this  area  are  partially  due  to  the  cur¬ 
rent  high  fares  whi<;h  dis<x)urage  dis¬ 
cretionary  travel  and  to  the  excessive 
capacity  that  is  operated  on  many  South 
Pacific  routes.  Mr.  Pevsner  also  refers  to 
his  petition  in  D(x:ket  27813  regarding 
the  relationship  between  through  South 
Pacific  fares  and  the  sum  of  the  lo<;al 
sector  fares  over  Pago  Pago  and  states 
that  continuation  of  the  status  quo  with 
respect  to  this  issue  will  result  in  unrea¬ 
sonable  fare  levels,  whether  or  not  the 
instant  agreement  is  approved.' 

Upon  full  consideration  of  the  agree¬ 
ment,  Pan  American’s 'economic  justifi¬ 
cation  and  other  relevant  matters,  the 
Board  has  decided  to  disapprove  the 
agreement.  Pan  American’s  unadjusted 
data  for  the  international  portion  of  its 
South  Pacific  service  Indicate  that  the 
carrier  expects  to  earn  a  9.9-percent  re¬ 
turn  on  Investment  during  the  forecast 
period  without  any  fare  Increases,  and 
expects  this  return  to  climb  to  12.8  per¬ 
cent  under  the  proposed  fare  increase.* 
These  favorable  results  are  a  product  of 
the  substantial  upsurge  in  South  Pacific 
traffic  which  Pan  Am^can  is  presently 
experiencing  and  which  it  predicts  will 
continue  into  the  forecast  period  (Pan 
American  forecasts  a  49-percent  increase 
in  revenue  passeng«‘-miles  under  pres¬ 
ent  fares),  and  the  Increased  efficiency 
resulting  from  a  <;onverslon  to  an  ex¬ 
clusively  wlde-bodled  aircraft  op>eratlon 
in  the  South  Pacific.  Thus  Pan  Ameri¬ 
can’s  unadjusted  data  supports  the  con- 
cluslcm  that  a  fare  increase  of  the  mag¬ 
nitude  requested  is  not  warranted  at  this 
time.  As  discussed  below,  this  conclusion 
is  fortified  by  (Mir  adjustment  to  Pan 
American’s  data. 

Pan  American’s  forecast  result  under 
the  proposed  fare  Increase  assumes  a 


t  Mr.  Pevsner’s  first  potnt  is  dh|>oee(l  of  by 
this  order;  his  second  poini  segardtng  Docket 
37813  win  be  treated  In  a  sm>arate  ofdar  be 
due  course. 

*  See  Ai^>en<Uces.  which  are  filed  as  part  at 
the  original  document. 
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decline  in  trafific,  and  therefore  in  reve¬ 
nues.  as  a  result  of  price  elasticity  of  de¬ 
mand.  Since  the  application  of  this  con¬ 
cept  has  caused  considerable  contentlcm 
in  the  recent  past  with  respect  to  carrier 
justifications,  the  Board  is  setting  forth 
in  this  order  its  overall  view  on  this  mat¬ 
ter.  Generally,  in  support  of  agreements 
dealing  with  fare  increases,  the  carriers 
apply  an  elasticity  factor  in  their  fore¬ 
casts  which  has  an  adverse  impact  on 
traffic  projections,  revenues,  and  ROI. 
As  a  general  principle,  the  Board  has  not 
acknowledged  the  application  of  an  elas¬ 
ticity  factor,  and  has  adjusted  the  car¬ 
riers’  forecasts  accordingly.  Despite  this 
position,  however,  carriers  continue  to 
apply  such  a  factor  which,  in  our  opin¬ 
ion,  is  inappropriate  and  self-serving. 

In  the  application  of  the  elasticity 
principle — the  response  of  demand  to 
change  in  price — two  steps  are  required 
and  no  evidence  has  been  offered  that 
the  carriers  do,  in  fact,  perform  these 
two  steps.  The  first  step  (the  forecast  of 
traffic  under  present  fares)  should  re¬ 
sult,  by  application  of  an  elasticity  co¬ 
efficient,  in  an  increase  in  traffic  related 
to  the  decline  in  real  fares.  The  fare,  in 
terms  of  real  dollars,  would  decline  as 
inflation  increases.  There  is  no  evidence 
that  the  carriers  make  such  a  computa¬ 
tion.  If  no  elasticity  impact  is  assumed  in 
determining  the  effect  on  demand  of  con¬ 
tinuing  present  fares,  it  seems  clearly  in¬ 
appropriate  to  apply  an  elasticity  factor 
when  a  general  fare  increase  is  proposed 
(which  is  the  second  step).  Stated  an¬ 
other  way,  if  the  carriers  do  not  make  an 
upward  adjustment  in  passenger  demand 
to  reflect  status  quo  fares  (in  real  terms 
a  fare  reduction)  they  should  not  make 
a  downward  adjustment  in  passenger  de¬ 
mand  to  reflect  an  increase  in  fares. 
Moreover,  only  to  the  extent  that  the  in¬ 
creased  fares  exceed  general  infiationary 
levels  and  actually  result  in  increases  in 
terms  of  real  dollars  can  the  impact  of 
elasticity  in  terms  of  reduced  traffic  be 
assessed.  Such  a  determination,  however, 
involves  a  great  deal  of  speculation  and 
assumption  and  is,  for  this  reason,  not 
accepted  by  the  Board. 

In  the  instant  case,  elimination  of  the 
elasticity  factor  ai^lied  by  Pan  Ameri¬ 
can  has  the  effect  of  increasing  its  ROI 
for  the  international  portion  of  its  South 
Pacific  service  to  15.33  percent  under  the 
proposed  fares,  well  in  excess  of  the 
Board’s  12-percent  guideline.  In  addition. 
Pan  American’s  forecast  expense  for  fuel 
appears  to  contain  an  element  of  antici¬ 
patory  cost  increase,  notwithstanding 
that  its  justification  claims  that  this  is 
not  the  case.  Pan  American  forecasts  a 
29-percent  increase  in  its  fuel  expense 
for  the  forecast  year,  presumably  as  a 
result  ot  its  Increased  use  of  wide-body 
aircraft  on  the  South  Pacific  route.  How¬ 
ever,  on  this  basis  alone,  the  Board  can 
only  account  for  a  21-percent  increase 
In  fuel  expense.  Moreover,  Pan  Ameri¬ 


can’s  fuel-cost  reports  filed  with  the 
Board  indicate  that  the  average  price 
paid  by  Pan  American  in  the  South 
Pacific  in  the  latest  month  (September 
1976)  was  4.2  p>ercent  less  than  that  paid 
during  the  historical  period,  year  ended 
June  1976.*  With  corrected  fuel  costs.  Pan 
American’s  adjusted  ROI  for  interna¬ 
tional  operations  for  the  forecast  period 
under  the  proposed  fares  would  be  17.47 
percent.  ’This  further  supports  our  con¬ 
clusion  that  the  proposed  fare  increase 
should  be  disapproved. 

Pan  American  claims  that  the  instant 
agreement  should  be  evaluated  on  the 
basis  of  the  composite  results  from  both 
the  international  and  domestic  sectors  of 
its  mainland-South  Pacific  through  serv¬ 
ices.  Our  disposition  of  the  agreement 
does  not  reach  the  appropriateness  of 
this  criterion  however,  since  even  on  a 
composite  basis.  Pan  American’s  adjusted 
ROI  under  the  proposed  rates  would  be 
excessive.  As  previously  indicated.  Pan 
American  forecasts  ROIs  for  its  ccxnbined 
domestic  and  international  sector  opera¬ 
tions  (which  is  seriously  degraded  by  the 
mainland-Hawaii  sector) ,  of  3.7  and  5.9 
pwcent  under  present  and  proposed 
fares,  respectively.  With  the  adjustments 
to  elasticity  and  fuel  costs  estimates  pre¬ 
viously  described,  the  forecast  ROI  under 
the  proposed  fares  would  be  9.2  percent. 
Although  this  is  within  the  Board’s  12- 
percent  guideline,  substantial  questions 
are  raised  with  respect  to  the  capacity 
Pan  American  Intends  to  operate  in  the 
South  Pacific.  It  is  noted  that,  despite 
a  sharp  increase  in  traffic  on  its  inter¬ 
national  sectors  (as  noted  above,  a  49- 
percent  increase  in  revenue  pessenger- 
mUes  is  forecast).  Pan  American  has 
chosen  to  maintain  its  existing  50-per¬ 
cent  load  factor  through  an  equivsdent 
increase  in  capacity.  Further,  althougTi 
anticipating  a  smaller  increase  in  traffic 
on  its  domestic  sectors  (Pan  American 
forecasts  a  17-percent  increase  in  rev¬ 


enue  passenger-miles),  locul  factors  will 
be  held  to  the  50-percent  level  ex¬ 
perienced  historically,  in  part  through 
an  imexplained  15-percent  increase  in 
departures  despite  conversion  to  an  ex¬ 
clusively  wide-body  aircraft  operation. 
It  should  be  noted  that  a  small  increase 
in  load  factor  to  52.5  percent  (well  below 
the  62 -percent  stsmdard  set  in  the  Hawaii 
market  and  below  the  55-percent  domes¬ 
tic  standard)  would  produce  a  12 -percent 
return  for  combined  services  under  the 
proposed  fare  increase.  In  addition,  cur¬ 
rent  fares  per-mile  are  quite  high  in  ab¬ 
solute  terms,  particularly  on  sectors  be¬ 
yond  Hawaii  where,  as  noted  above.  Pan 
American  enjoys  a  return  well  in  exces.s 
of  12  percent.  In  view  of  these  consider¬ 
ations,  the  proposed  fare  increases  are 
not  warranted,  even  were  disposition  of 
the  South  Pacific  agreement  based  on  the 
inclusion  of  Pan  American’s  mainland- 
Hawaii  sector  results.* 

We  will  approve  those  portions  of  the 
agreement  which  do  not  include  fare  in¬ 
creases  and  those  which  pertain  only  to 
existing  fare-construction  rules,  internal 
lATA  procedures,  or  si>ecify  various  cur¬ 
rency  applications  to  account  for  dis¬ 
parities  in  exchange  rates.  We  will  also 
approve  a  resolution  establishing  a  new 
fare-construction  rule  for  the  South  Pa¬ 
cific  area  which  limits  the  applicability 
of  the  LATA  mileage  system  to  routings 
that  are  available  to  local  domestic  traf¬ 
fic-in  the  case  of  through  traffic  to  in¬ 
terior  points  beyond  specified  gateway 
cities. 

The  Board,  acting  pursuant  to  the  Fed¬ 
eral  Aviation  Act  of  1958  and  particu¬ 
larly  sections  102,  204(a)  and  412  there¬ 
of,  makes  the  following  findings; 

1.  It  is  not  fbimd  that  the  following 
resolutions.  Incorporated  in  the  agree¬ 
ment  as  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board: 


Agree¬ 

ment 

CAB 

lATA 

No. 

26083: 

R-l... 

.  001b 

R-2... 

.  OOif 

R-3... 

.  002 

R-4... 

.  0140 

R-5... 

.  014u 

R  6.... 

-  022g 

R-7... 

.  022t 

R--1.  .. 

-  (r22f 

Tltl« 


Applica¬ 

tion 


South  Pacific  Special  Effectiveness  Kt^solution  (Tle-lnl . 3/1. 

Special  Emergency  Escape  for  JT31  (South  Pacific)  Agreement  (New) . .  .3/1. 

Standard  Revalldatton  Resolution _ _ - . . . 3/1. 

JT31  Construction  Rule  (Revalidating  and  Amending)  (Aiw.  1, 1977) .  3/1. 

South  Pacific  Construction  Rule  (New) . . . . . 3/1. 

JT31  (South  Pacific)  Special  Rules  for  .‘*ale.s  of  I’assenger  Air  Transportation  3'1 . 
(Revalidating  and  Amending). 

_ do _  .  .  ...  3/1 

Expedited— JT31  (South  Pacific)  Adjtistmcnl  Factors  fitr  >;ilc.s  of  Passenger  Air  3  1. 
Transportation  (New). 


*The  carrier’s  justification  and  our  calcu¬ 
lations  are  both  based  on  information  in 
effect  prior  to  the  recent  action  by  the  OFBC 
nations.  In  any  event.  It  is  not  clear  what 
Impact  this  action  will  have  In  the  imme¬ 
diate  future  with  respect  to  existing  fuel 
contracts. 

*Our  discussion  of  composite  results  here 
Is  not  to  be  construed  as  precedent  for  their 
use  to  justify  future  lATA  South  Pacific 
agreements.  If  Pan  American  wishes  the 
evaluation  of  these  agreements  to  include 


domestic  sector  results,  a  detailed  rationale 
together  with  suppm-ting  data  for  such  in¬ 
clusion  should  be  set  forth  in  their  economic 
justification.  Among  other  things.  Pan 
American  would  have  to  demonstrate  that 
its  results  on  the  domestic  legs  of  mainland- 
South  Pacific  services  are  determined  by  the 
requirements  of  their  through  service  and 
that  this  somehow  places  Pan  American  at  a 
disadvantage  vls-a-vls  its  mainland-Rawatt 
competitors. 
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2.  It  Is  found  that  the  following  resolutions.  Incorporated  in  Agreement  C.AJ3. 
26083,  as  indicated,  are  adverse  to  the  public  interest  and  In  vlolatlcm  of  the  Act: 


Agreement  lATA  TlUe  AppUeatkm 

CAB  No. 


R-« . OSfio 

R-9  .  066a 

R-10 _  070b 

R-ia _  070p 

R-18 _ 071  j 

R-15 _  076u 

R-16 _  080d 

R-17 _  060m 

R-18 _  084d 

R-19 _  064d(l 


South  Pacific  First-Class  Fares  (Revalidating  and  Amending) . S,!; 

South  Pacific  Eoonoiny-Class  Fares  (Revalidating  and  Amending) . . 3/1. 

South  Pacific  28-Day  Excursion  Fares  (Revalidating  and  Amending).;. _ 3/1. 

South  Pacific  23-  and  30-Day  Excursion  Fares  (Revalidating  and  Amending) _ 3/1. 

JT31  Advance  Purchase  Excursion  Fares  South  Pacific  (Revalidating  and  Zfl. 
Amending). 

JT31  South  Pacific  Jtffiivity/Own  Use  Incentive  Group  Fares  (Revalidating  and  3/1. 
Amending). 

South  Pacific  23-Day  Individual  Inclusive  Tour  Fares  (Revalidating  and  3/1. 
Amending). 

South  Pacific  35-Day  Individual  Inclusive-Tour  Fares  (Revalidating  and  3.1. 
Amending). 

JT31  South  Pacific  Group  Inclusive-Tour  Fares  (Revalidating  and  Amending)..  3,1. 
do  _ 3,1. 


3.  It  Is  foimd  that  the  following  resolutions,  incorporated  in  Agreement  C.A.B. 
26083,  as  Indicated,  are  adverse  to  Uie  public  interest  and  in  violation  of  the  Act 
insofar  as  they  have  indirect  application  in  air  transportation  as  defined  by  the  Act: 


Agree¬ 
ment  lATA 

CAB  No. 


Title 


Applica¬ 

tion 


moo. 

R-ll _  070dd  South  Pacific  60-Day  Excursion  Fares  (via  Papeete)  (Revalidating  and  .^.nlend-  3  1. 

ing). 

R-14 _  076s  JT31  South  Pacific  Group  Fares  (Revalidating  and  Amending) . 3,1. 


Accordingly,  it  is  ordered,  that: 

1.  Those  portions  of  Agreement  C.A.B. 
26083  and  Agreement  C.A.B.  26232,  R-4, 
set  forth  In  finding  paragraph  one  above 
be  and  hereby  are  ai^roved  subject, 
where  appllcaUe,  to  conditions  previ¬ 
ously  Imposed  by  the  Board; , 

2.  Those  portions  of  Agreement  C.A.B. 
26083  set  forth  in  finding  paragraph  two 
above  and  hereby  are  disapproved; 
and 

3.  Those  portions  of  Agreement  C.A.B. 
26083  set  forth  in  finding  paragraph 
three  sdx>ve  be  and  hereby  are  disap¬ 
proved  Insofar  as  they  affect  air  trans- 
P(Hiation  within  the  meaning  of  the  Act. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-4325  Piled  2-10-77:8:45  am] 


[Docket  No.  23080-2] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES  PHASE  2 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  AvlatiKm  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held 
before  the  Board  cm  March  9,  1977,  at 
10:00  ajn.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  February  7, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Lcao  Judge. 
ITR  1)00.77-4465  FUed  2-l()-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

PRELIMINARY  FISHERY  MANAGEMENT 
PLANS 

Determination,  Preparation,  Issuance, 
Implementation 

Notice  is  hereby  given  that  the  Notice 
of  Determination,  Preparation,  Issuance, 
Implementation  of  Preliminary  Fishery 
Management  Plans  which  appeared  in  42 
PR  6873  on  4th  day  of  February,  1977, 
amended  as  follows: 

To  the  listing  of  Preliminary  Fishery 
Management  Plans  which  appear  on 
page  6874,  which  were  approved  by  the 
Associate  Administrator  for  Marine  Re¬ 
sources  of  the  National  Oceanic  and  At¬ 
mospheric  Administration,  are  added  the 
following  Preliminary  Fishery  Manage¬ 
ment  Plans  which  were  approved  Jan¬ 
uary  28,  1977. 

Hake  Fisheries  of  the  Northwestern  Atlantic 
Atlantic  Mackerel  Fishery  of  the  Northwest¬ 
ern  Atlantic 

Squid  Fisheries  of  the  Northweetern  Atlantic 
Atlantic  Herring  Fishery  of  the  Northwest¬ 
ern  Atlantic 

Flnfish  Caught  Incidental  to  the  Foreign 
Trawl  Fisheries  of  the  Northwestern 
Atlantic 

Final  Environmental  Impact  State¬ 
ments  concerning  these  Preliminary 
Fishery  Management  Plans  were  filed 
with  the  Coimcil  on  Elivinmmental  Qual¬ 
ify  on  February  4,  1977,  the  same  date 
that  a  Notice  ot  Availability  was  pidi- 
llshed  in  the  Federal  Register. 

Signed  this  8th  day  of  February,  1977 
at  Washington,  D.C. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service, 
[FR  Doc.77-4418  Filed  2-10-77;8:46  am] 
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TRANSFER  OF  A  FISHING  VESSEL  TO  A 
COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  Janu¬ 
ary  17,  1977,  the  Maritime  Administra- 
ti<m  of  the  Department  of  Commerce  re¬ 
ceived  an  application  from  Boris  Olich, 
1015  Puget  Way,  Anacortes,  Washington 
98221,  for  approval  to  transfer  50  percent 
ownership  of  the  49.6'  registered  length 
fishing  vessel  Misty  Moon,  O.N.  578511,  to 
Whitney-Fidalgo  Seafoods,  Inc.,  2360 
West  Commodore  Way,  Seattle,  Wash¬ 
ington  98199.  Such  approval  is  required 
by  Sections  9  and  37  of  the  Shipping  Act, 
1916,  as  amended  (46  U.S.C.  808,  835>, 
because  98  percent  of  the  stock  of  Whit- 
ney-Fidalgo  Seafoods,  Inc.,  a  U.S.  corpo¬ 
ration,  is  owned  by  Kyokuyo  Company, 
Ltd.,  a  Japanese  corporation,  and  the 
contemplated  transfer  would  subject  the 
vessel  to  foreign  control.  The  owners 
plan,  as  a  partnership,  joint  venture  or 
corporation,  to  operate  the  vessel  in  the 
Northeast  Pacific  Opean  primarily  in  the 
seine  fishery  for  salmon  and  in  the  fish¬ 
ery  for  bottomfish. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications  sub¬ 
mitted  pursuant  to  Sections  9  and  37  of 
the  Shipping  Act.  However,  the  Maritime 
Administration  customarily  solicits  the 
views  of  the  National  Marine  Fisheries 
Service  before  deciding  on  an  applica¬ 
tion  relating  to  a  fishing  vessel,  and  has 
sought  the  views  of  the  Service  with  re¬ 
gard  to  this  application.  Accordingly,  the 
Service  solicits  the  written  comments  of 
interested  iiersons  in  regard  to  this  ap¬ 
plication.  Such  comments  should  be  ad¬ 
dressed  to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  received  no  later  than 
March  14,  1977.  All  communications  re¬ 
ceived  by  such  date  will  be  considered 
before  action  is  taken  with  respect  to 
this  application.  No  public  hearing  is 
contemplated  at  this  time. 

Dated :  February  7, 1977. 

Jack  W.  Oehringer/ 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-4488  FUed  2-10-77; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1977 
Additions 

Notice  of  pn^xxsed  additions  to  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  FR  50975)  of  the  commodities  listed 
below  was  published  In  the  Federal 
Register  on  November  12.  1976  (41  FR 
50047)  and  November  30,  1976  (41  FR 
52512). 

After  consideration  tff  aU  the  relevant 
data  presented,  the  Oommlttee  has  de- 
teomlned  that  the  commodities  listed 


11,  1977  ■ 


8688 


NOTICES 


below  are  suitable  for  procuremeat  by 
the  Government  under  Pub.  Im.  9X-3t.  85 
Stat  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 

Clast  1S60 

Wire  Bundle  Assembly  (SH)  1S8(M)0-49S- 
8594  BF. 

Class  7519 

Binder  LooseUaf  (XB)  7S1 0-00-400-8648. 
7510-00-400-8647. 

By  tlie  Committee. 

C.  W.PLCTCUC8. 
ExecuUve  Director. 

IFR  Doc.77-4463  Piled  S-10-77;8:48  mm] 


PROCUREMENT  UST  1977 
AddRion;  Correction 

In  FR  Doc.  77-3611  awiearing  on  page 
6879  In  the  Federal  Register  of  Friday, 
February  4,  1977,  the  letters  OJ'JC. 
should  be  deleted  after  8315-00-816- 
5905. 

C.  W.  Fletcher, 
Executive  Director. 
IPR  Doc.77-4464  Piled  2-10-77;B:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Envlronmentai 
Quality  from  January  28  through  Febru¬ 
ary  4,  1977.  Hie  date  of  receipt  for  each 
statem^t  is  noted  in  the  statem^t  sum¬ 
mary.  Under  Council  OuldeDnes  the 
minimum  period  for  public  i  review  and 
comment  on  draft  envircmmenta]  impact 
statements  in  forty-five  (45)  days  from 
this  I^deral  Register  notice  of  avall- 
abUlty  (March  28, 1977).  Hie  thirty  (30) 
day  period  for  each  final  statonent 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  commoit- 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agoicy.  Back  coffies  will  also  be  available 
at  10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  CXmnecticut 
Avenue,  Washington,  D.C.  20036. 

Depasticknt  or  Acricoltuu 

Contact:  Coordinator  of  EavlrojimientmL 
QuaUty  Activities,  Ql&om  of  thm  Smcretary. 
UR.  Department  of  Agricnlture,  Room  SS9-A, 
Washington.  D.C.  20250.  202-447-9066. 

FOREST  SERVICE 

Draft 

Big  Game  Habitat  Improvement.  N.  Idaho, 
January  31 :  Proposed  la  the  pteacrlbed  bvm- 
ing  of  brushflslds  In  northern  Idaho  from 
the  present  to  the  con^>letlon  of  land  man¬ 
agement  planning.  The  purpose  of  the  hab¬ 
itat  Improvement  program  Is  to  maintain 
the  brusblMd  state  of  plant  ^uoceaelon  to 
provide  forage  for  big  game  species,  primar¬ 
ily  elk.  at  a  level  nearer  the  productive  ca- 
pabtlltias  of  the  land,  The  profxsed  project 
sreaa  are  located  In  the  Cleerwater.  ideho 
Panhandle,  and  Ifeaperce  Hattonal  Foreeta. 
This  program  win  alter  the  environment  by 


maintaining  selected  areee  In  the  tarushSeld 
stage  of  plant  suoceeslon.  (ELK  Order  No. 
70130.) 

Coop  Spruce  Budworm  Suppression.  Maine 
1977,  several  coimtles,  January  31:  proposed 
is  the  treatment  of  about  930,000  acres  of 
land  in  Aroostook,  Penobscot.  Washington. 
Franklin,  Piscatai^uls.  Oxford.  a.nii  Somecset 
counties,  Maine,  for  the  reduction  ot  the 
spruce  budworm  popolatton.  The  following 
pest  management  altematives  are  being  con¬ 
sidered:  direct  suppression  with  chemical 
insecticides;  silvicultural  practices  to  reduce 
losses;  no  action  other  ^an  noimal  forest 
management  operation;  and.  an  Integrated 
pest  management  system.  Impacts  of  the  va¬ 
rious  altematives  are  analyaed.  (SUt  Order 
No.  70129.) 

Final 

Evans  Notch  Plan,  White  Mountain  Na¬ 
tional  Forest,  Maine-New  Hamp^tre,  Febru¬ 
ary  2:  Proposed  Is  a  land  use  plan  for  the 
Sl.OOO-acre  Evans  Notch  Unit  of  White 
Mountain  National  Forest,  in  the  states  of 
Maine  and  New  Hampshire.  The  plan  In¬ 
cludes  timber  sales  producing  over  5.4  million 
board  feet  per  year,  additional  O.R.V.  areas, 
ski  area  expansion,  construction  of  47  miles 
of  timber  access  roads,  and  land  acquisition 
efforts  aimed  primarily  at  7,800  acres.  Adverse 
impacts  wlU  result  from  timber  harvest  and 
road  construction. 

Comments  made  by:  DOI.  B>A,  state  and 
local  agencies,  concerned  groups  and  per¬ 
sons.  (ELR  Order  No.  70184.) 

Woods  Unit  Plan,  Coconino  National  For¬ 
est,  Coconino  and  Tavapal  Counties. 
Ariz.,  January  31:  Pr(^>osed  Is  a  land  use 
plan  for  the  67,613  acres  Woods  Planning 
Unit,  Coconino  National  Forat.  The  acreage 
Is  divided  into  13  management  units  and  2 
temporary  "overlay”  management  units.  The 
13  basic  management  units  are  based  on  the 
land’s  capability  and  sensitivity,  critical  areas 
for  wildlife  and  aesthetics,  and  Amwm****  for 
products  and  uses.  Adverse  mivlroninentad 
effects  are  associated  with  necessary  roads 
and  borrow  pits.  Small  game  and  nongame 
wildlife  habitat  will  be  slightly  adversely  af¬ 
fected  on  areas  with  a  timber  emphasis. 

Comments  made  by:  EPA,  USDA,  DIO, 
concerned  citizens.  (ELR  Order  No.  70128.) 

SOIL  CONSraVATION  SERVICE 

Final 

DiuUoup  Creek  Watershed,  Fayette  and 
Raleigh  Countlee,  W.  Va..  February  3:  Pro¬ 
posed  Is  a  project  tar  watershed  protection 
and  flood  prevention  consisting  of  the  In¬ 
stallation  of  conservation  land  treatnient 
measuies  on  2A96  acres  of  land  and  modifi¬ 
cation  of  18.976  linear  feet  of  the  Dunloup 
Cre^  stream  channel.  Project  construction 
will  result  in  the  alteration  or  loss  at  stream 
channel  and  wildlife  habitat,  and  will  require 
the  relocation  of  four  persons  from  a  tenant- 
occupied  dwelling.  Wildlife  habitat  win  be 
temi>onulIy  disturbed  or  permanently  altered 
on  about  50  acres  by  project  Installation,  and 
fmmes,  sewer  lines  and  buildings  will  be 
moved. 

Comments  made  by:  OOD,  HEW,  DOI,  EPA, 
USDA,  state  and  Iqeal  agencies,  concerned 
citizens.  (ELR  Order  No.  70140.) 

Devastmcmt  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs. 
Department  of  Commerce.  Washington.  D.C. 
20230,  202-967-4335. 

NATIONAL  OCEAinc  AM  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Commercial  Troll  end  Becnattonal  Salmon 
Plshwles,  FMP,  Washington,  Oregon,  and 
California,  February  4:  The  proposed  action 


Is  to  adopt  and  Implement  a  fishery  manage¬ 
ment  plan  for  eommercial  troU  and  recrea¬ 
tional  salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California.  The 
plan  recommends  significantly  more  restric¬ 
tive  ocean  salmon  fishery  regulations  during 
1977  for  watery  off  the  Washington  coast  and 
Columbia  River  mouth.  For  Oregon  and  Oili- 
fomia  ocean  waters  south  of  Tillamook  Head, 
a  regulatory  pattern  similar  to  that  of  1076  is 
recommended  for  continuance  during  1977. 
(KLB  Order  No.  70154.) 

Final 

Sablefish — Bering  Sea  and  NE  Pacific,  PMP. 
February  4:  The  proposed  action  Is  to  adopt 
and  Implement  a  preliminary  fishery  man¬ 
agement  plan  for  the  sablefish  (Anoplopoma 
fimbria) .  The  purpose  of  the  plan  Is  to  man¬ 
age  the  foreign  sablefish  fisheries  off  the 
coast  of  the  United  States  for  the  optimum 
sustainable  yield  and  to  allocate  harvest  be¬ 
tween  domestic  and  foreign  fishermen.  The 
plan  recommends  a  total  catch  in  UB.  waters 
of  36,400  metric  tons.  Surplus  catch,  effort 
limitations,  and  area  time  closures  for  for¬ 
eign  fisheries  are  suggested. 

Comments  made  by:  USCO,  EPA,  state 
agencies,  Interested  groups  and  persocLs. 
(ELR  Order  No.  70146.) 

King  and  Tanner  <h-abs — E.  Bering  Sea, 
PMP,  February  4;  The  proposed  action  is  to 
adopt  and  Implement  a  preliminary  fishery 
management  plan  for  King  and  Tanner  crabs 
In  the  eastern  Bering  Sea  T7m  foreign  fishery 
will  be  permitted  to  take  12.500  metric  tons 
of  Tanner  crabs.  No  foreign  fishery  fcr  king 
crabs  will  be  permitted.  The  foreign  fishery 
will  continue  to  discharge  sewage  and  solid 
wastes  totalling  about  56,000  man  day  equiv¬ 
alents. 

Comments  made  by:  USOG,  EPA,  DOI. 
STAT,  interested  groups  and  persons.  (ELR 
Order  No.  70150.) 

Atlantic  Herring — ^NW  Atlantic,  PMP,  Feb- 
tiary  4:  TTfis  statement  sets  forth  a  prelimi¬ 
nary  management  plan  for  the  harvesting  of 
Atlantic  herring  (Clupea  barengus  haren- 
gus) .  The  proposed  total  allowable  catch  for 
1977  would  be  40,000  metric  tons;  the  US.\ 
would  be  allospad  12,000  of  Ihe  total  83.000 
tons  from  Georges  Bank  and  6,000  ot  the  7,000 
tons  from  the  Gulf  of  Maine.  The  action  will 
result  In  reduction  of  the  Dlv.  6  stock  to  a 
level  below  that  deemed  advisable  by  ICNAF 
scientists. 

Commeivts  made  by:  USCG,  STAT.  EP.4, 
concerned  groups  and  Individuals.  (ELR  Or¬ 
der  No.  70161.) 

Squid  Fisheries — ^NW  Atlantic,  PMP.  Feb- 
uary  4:  This  statement  sets  fmth  a  Prelimi¬ 
nary  Fishery  Management  Plan  (PMP)  for 
the  harvesting  of  shcut-flnned  squid  (illex) 
and  long-finned  squid  (Lollgo)  off  the  N.E. 
UB.  In  order  to  pomit  proper  negotiations 
with  foreign  nationals  and  to  ensure  smooth 
turnover  of  management  strategies  from 
those  of  the  International  Convention  for  the 
Northwest  Atlantic  Fisheries  to  those  of  the 
New  England  Council.  Pressed  fishing  areas 
and  seasons  are  discussed,  as  well  as  alloca¬ 
tion  between  species  and  fliahertes. 

Comments  made  by:  USOO,  STAT.  EPA, 
state  agencies,  concerned  groups  and  in¬ 
dividuals,  (ELR  Order  No.  70152.) 

Atlantle  Macknvl — NW  Atlantic,  PMP. 
February  4:  This  statement  sets  forth  a  Pre¬ 
liminary  Management  Plan  (PMP)  for  the 
harvesting  of  Atlantic  Mackerel  (Scomber 
Soombrua)  of  tbe  NJl.  United  States  la  order 
to  permit  propa  negotiations  with  foreign 
nationals  and  to  ensure  a  smooth  turnover 
of  mansgement  strategies  from  those  of  the 
International  Convention  for  the  Northwest 
Atlantic  Fisheries  to  Uiose  of  the  newly  cre¬ 
ated  Neer  NnglaiMl  Oovncil.  for  1877  an  op¬ 
timum  yield  of  88,000  metric  tons  is  pro¬ 
posed.  UJS.  omnmerclal  fleet  cspaclty  la 
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estimated  at  6,000  metric  tons,  and  U,S. 
recreational  ci^Miclty  at  13,000  metric  tons, 
leaving  69,000  metric  tons  to  be  apportioned 
among  foreign  countries. 

Comments  made  by:  USCG,  ST  AT,  EPA, 
state  agencies,  concerned  groups  and  individ¬ 
uals.  (ELR  Order  No.  70146.) 

Hake  Fisheries — NW  Atlantic,  February  4: 
This  statement  outlines  a  Preliminary  Man¬ 
agement  Plan  (PMP)  for  the  harvesting  of 
red  and  silver  hake  off  the  Northeastern 
United  States.  The  PMP  makes  recommenda¬ 
tions  for  each  subdivision  with  regard  to 
optimum  yield,  USA  fleet  capacity  and 
elgn  surplus.  Allocations  have  also  been  pro¬ 
posed  for  foreign  nationals.  Time,  area,  and 
gear  limitations  have  also  been  placed  on 
foreign  nationals  to  minimize  conflict  with 
USA  Offshore  lobster  pot  fishery,  and  to  mini¬ 
mize  by-catch. 

Comments  made  by:  USCG,  EPA,  state 
agencies,  concerned  groups  and  individuals. 
(ELR  Order  No.  70147.) 

Trawl  and  Herring  Gillnet — Bering  Sea, 
PMP,  February  4:  The  proposed  action  is  to 
adopt  and  implement  a  preliminary  fishery 
management  plan  for  the  trawl  fishery  of  the 
Bering  Sea  and  Aleutian  Islands.  Total  allow¬ 
able  catch  of  walleye  pollock  imd  yellowfin 
sole  will  be  950,000  and  106,000  metric  tons 
respectively.  Specific  region-wide  restrictions 
and  area-time  closures  have  been  recom¬ 
mended.  A  reduction  in  foreign  fishing  has 
been  provided  by  the  plan.  The  intent  of  the 
management  plan  Is  to  introduce  a  degree  of 
stability  to  the  biological  environment. 

Comments  made  by:  COE,  DOT,  USD  A, 
USCG,  EPA,  STAT,  DOT,  state  agencies,  in¬ 
terested  groups  and  persons.  (ELR  Order  No. 
70149.) 

Flnfish  (Incidental  to  Trawling) — North¬ 
west  Atlantic,  PM,  February  4:  This  state¬ 
ment  prc^oses  a  Preliminary  Management 
Plan  (PMP)  fOT  finfish  caught  incidental  to 
the  trawl  fisheries  of  the  northwestern  At¬ 
lantic.  Maximum  sustainable  yield,  optimum 
yield,  estimated  U.S.  capacity,  and  total 
allowable  levels  of  foreign  surplus  are  speci¬ 
fied  for  various  finfish.  Preliminary  calcula¬ 
tions  including  commercial  data  and  esti¬ 
mated  recreational  catches  for  1964-1974 
Indicate  a  maximum  sustainable  yield  (MST) 
of  276,000  tons  for  this  group  of  species.  The 
plan  should  not  adversely  affect  the  offshore 
biological  community  although  further  de¬ 
clines  In  abundance  could  occur  for  several 
spedee.  Comments  made  by;  USCG  and  EPA. 
(EUt  Order  No.  70163.) 

Trawl  Fishery — Gulf  of  Alaska,  PMP, 
Alaska,  February  4:  Proposed  Is  the  adoption 
and  implementation  of  a  preliminary  fishery 
management  plan  for  the  trawl  fishery  of  the 
Bering  Sea  and  Alleutian  Islands.  Total  sdlow- 
able  catch  for  walleye  pollock  and  Pacific 
Ocean  perch  (and  other  rockflshes)  will  be 
360,000  and  30,000  metric  tons  respectlvdy. 
The  total  allowable  catch  (TAC)  for  flounders 
win  be  23,600  metric  tons,  smd  all  other  spe- 
dee  In  this  category  will  be  reduced  to  a 
TAC  of  16,200  metric  tons.  Regulations  In¬ 
clude  specific  time  and  area  allocations.  Com¬ 
ments  made  by:  USCG,  EPA,  state  agencies, 
and  concerned  groups  and  individuals.  (ELR 
Order  No.  70148.) 

Department  or  Defense 
ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  Of  the  Chldf  of  Engi¬ 
neers,  n.8.  Army  Corps  of  Englneds,  1000 
Independence  Avenue,  8.W..  Washington, 
D.C.  20314,  202-863-6795. 

Draft  * 

Mlanus  River  Maintenance  Dredge,  Oreen- 
Flch,  Otmn.  February  8:  Prtqxised  Is  the 


maintenance  dredging  of  the  Mianus  River 
Project  in  Connecticut  to  rest<m  It  to  Its 
authorized  dimensions.  The  project  Involves 
the  removal  of  about  25,000  cubic  jrards  of 
material,  to  be  hauled  to  sea  and  disposed  of 
in  the  Eatons  Nech  disposal  area.  The  dredg¬ 
ing  activity  will  result  in  alterations  to  the 
benthic  macroinvertebrate  communities  In 
and  around  the  dredged  area.  (New  England 
Division.)  (ELR  Order  No.  70143.) 

Indian  R.  Co.  Beach  Erosion  Control  Study, 
Indian  River  County,  Fla.,  January  31 :  Pro¬ 
posed  is  the  partial  restoration  of  a  beach¬ 
front  along  two  sections  of  the  Indian  River 
County  shoreline.  Florida,  one  section  being 
immediately  south  of  Sebastian  Inlet  and 
one  at  Vero  Beach.  About  1,030,000  cubic 
yards  of  sand  (340,000  cu.  yds.  at  Sebastian 
Inlet  and  690,000  cu.  yds.  at  Vero  Beach)  are 
to  be  dredged  from  ocean  borrow  areas  and 
placed  along  a  total  of  about  four  miles  of 
Indian  River  County  oceanfront  for  restora¬ 
tion  of  the  recreation  beach.  Temporary  deg¬ 
radation  of  water  quality  will  take  place  at 
the  dredge  site  and  along  the  surf  zone. 
(Jacksonville  District.)  (ELR  Order  No. 
70132.) 

Boot  Key  Harbor  Improvement.  Monroe 
County,  Fla.,  February  3:  Proposed  is  a  plan 
for  Improvement  of  Boot  Key  Harbor,  Florida. 
The  project  is  designed  to  provide  safe  navi¬ 
gation  and  reduce  periodic  damages  in  Boot 
Key  Harbor  entrance  channel  by  deepening 
the  chaimel  to  12  feet,  widening  it  to  100 
feet,  and  providing  a  turning  basin  200  x  200 
feet.  The  approximately  170,000  cubic  yards 
of  dredged  material  removed  will  be  disposed 
of  at  an  offshore  site  beyond  the  300-foot 
contour.  Adverse  effects  include  water  qual¬ 
ity  degradation  and  an  increase  in  turbidity 
in  the  harbor  and  disposal  area.  (Jackson¬ 
ville  District.)  (ELR  Order  No.  70139.) 

Portland  Harbor  Maintenance  Dredging, 
Maine,  January  31 :  Proposed  is  the  mainte¬ 
nance  dredging  of  the  Federal  navigation 
channel  in  Portland  Harbor,  Maine.  The 
channel  is  authorized  to  be  maintained  at  a 
depth  of  35  feet  and  at  widths  varying  from 
1400  feet  to  300  feet.  To  re-establish  these 
dimensions,  approximately  448,000  cubic 
yards  of  sediments  must  be  removed  from  the 
channel.  Adverse  effects  Include  the  loss  of 
organisms  present  in  the  sediments  and  the 
release  of  heavy  metals  and  other  materials 
from  the  sediments.  (New  England  Division.) 
(ELR  Order  No.  70124.) 

Pleasant  Prairie  Power  Plant,  Kenosha 
County,  Wis.,  February  3;  Proposed  is  the 
construction  and  operation  of  a  fossil  fuel 
power  plant  at  Pleasant  Prairie  by  Wiscon¬ 
sin  Electric  Power  Company.  The  plant  will 
be  built  in  stages  wltii  cmnpletion  of  the 
first  plant’s  two  units  scheduled  tar  1980  and 
the  second  in  1982.  ITie  proposed  plant  will 
utilize  two  low-sulfur,  western  coal-fired 
units  to  produce  steam  for  the  generation  of 
1,160  MW  net  of  electrical  power.  The  pro¬ 
jected  initial  capacity  factor  of  the  plant  will 
be  30  percent.  Exhaust  steam  from  the  tur¬ 
bine-generators  will  be  cooled  and  condensed 
by  water  pumped  from  Lake  Michigan.  (Chi¬ 
cago  District.)  (ELR  Order  No.  70137.y 

Final 

Port  Sonoma  Development  Project,  SoncHna 
Coimty,  Calif.,  February  3:  Proposed  is  the 
breaching  of  a  levee  <»i  the  Petaluma  River 
for  the  purpose  of  constructing  a  water  ori¬ 
ented  recieation-commerclal-llght  Industrial 
complex  at  Port  Sonoma.  The  complex  would 
Include  3  boat  marinas,  a  bulk  sand  depot,  a 
seafood  reetaurant,  bai^e  and  boat  storage 
areas,  shc^s  and  offices  for  marine  hardware, 
yacht  sales  office,  smaU  boat  repair  fiadUttes 
and  a  dry  dock.  Adverse  impacts  will  be  de¬ 
struction  of  terrestrial  and  aquatic  habitats, 
possible  eutrophication  in  the  main  project 


channel,  and  increased  dissolved  solids  and 
surface  water  pollution.  (San  Francisco  Dis¬ 
trict.)  Comments  made  by:  EPA,  DOI,  DOD, 
USDA,  DCXl,  DOT,  AHP,  USCG,  and  state  and 
local  agencies.  (ELR  Order  (No.  70142.) 

NAVY 

Contact;  Mr.  Peter  M.  McDavitt.  Special 
Assistant  to  the  Assistant,  Secretary  of  the 
Navy  (Installations  and  Logistics),  Washing¬ 
ton,  D  C.  20350,  202-692-3227. 

Final 

NAS  OCEANA  ALP  FENTRESS  Land  Use 
Zoning,  Virginia,  January  31:  Proposed  are 
restrictive  use  easements  on  lands  in  high 
accident  potential  areas  and  high  noise  areas 
adjacent  to  NAS  OCEANA  in  Virginia  Beach. 
V^irglnia,  and  adjacent  to  ALP  FENTRESS  in 
Chesapeake,  Virginia.  Also  proposed  is  the 
acquisition,  by  fee  title,  of  land  within  the 
runway  clear  zone  at  NAS  OCEANA.  .4dverse 
effects  are  expected  to  be  minimal  and  in¬ 
clude  a  potential  reduction  of  the  value  and 
marketability  of  the  land  involved,  and  re¬ 
moval  from  the  city  tax  rolls  of  the  land  to 
be  acquired  by  fee  title.  Comments  made  by : 
EPA.  DOI.  DOT,  DOC.  COE,  state  and  city 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  70131.) 

ENVmONMENTAL  PROTECTION  .4CENCY 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  in  this  issue  of  the  Federal 
Register  for  the  appropriate  EPA  contact 

Final 

Radiation  Protection  Requirements.  Ura¬ 
nium  Fuel  Cycle  January  31 :  The  statement 
concerns  proposed  st€indards  to  limit  radia¬ 
tion  doses  to  the  general  public  and  quan¬ 
tities  of  long-lived  radioactivity  in  the  gen¬ 
eral  environment  attributable  to  planned 
releases  from  the  uranium  fuel  cycle  in  oper¬ 
ations  to  generate  electricity.  Specifically  lim¬ 
ited  would  be  releases  of  radioactive  krypton - 
85,  iodine-129,  and  alpha-emitting  transur- 
anics.  Maximum  annual  radiation  doses  to 
individual  members  of  the  public  resulting 
from  fuel  cycle  tolerations  would  be  limited 
to  25  millirems  to  the  whole  body  and  all 
other  organs  except  thyroid,  which  would  be 
limited  to  75  millirems.  Comments  made  by : 
DOC,  DOI,  ERDA,  FEIA,  NRC,  TV  A,  and  con¬ 
cerned  groups  and  citizens.  (ELR  Order  No. 
70123.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405,  202- 
343-4161. 

Supplement 

PMt  Holablrd  Disposal,  Amended  (S-2). 
Baltlmtxe  (bounty,  Md.,  January  3 :  This 
statement  supplements  a  Final  EIS  filed  with 
CEQ  in  August,  1976.  The  proposed  project 
is  the  disposal  of  226.85  acres  of  Fort  Hola- 
bird,  Baltimore,  Maryland.  The  supplement 
consists  of  the  “Environmental  Impact  Anal¬ 
ysis  of  Holablrd  Business  Center  Develop¬ 
ment  Plan”,  prepared  for  the  Baltimore  Eco¬ 
nomic  Development  Commission.  The  impact 
of  the  project  would  bo  conversion  of  the 
area  from  a  devel<q>ed  military  installation 
to  a  civilian  development  containing  a  179.20- 
acre  industrial  park,  a  41 -acre  portion  de¬ 
voted  to  recreational  use,  and  6.65  acres  of 
use  tor  miUtiple  family  dwellings.  (ELR  Order 
No.  70144.) 

Department  ot  Housing  and  Urban 
Development 

Contact:  lir.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7268, 
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451  Tth  Street,  S.W,  Waatolngton.  D  C..  20410, 
(202)  756-0306. 

Draft 

Settlers  Village  Subdivlsloa,  Hams  Ck>uiit7, 
Tex.,  February  3:  The  proposed  action  Is  Im: 
the  Department  of  Housing  and  Urban  De¬ 
velopment  to  accept  for  HUD-FHA  mortgage 
insurance  purposes  the  1,285-acre  Settlers 
Village  Subdivision.  When  completed  in  ap¬ 
proximately  twelve  years,  the  subdivision  will 
contain  approximately  4,(X>0  single  family 
homes  plus  some  attached  single-family  and 
multi-family  housing  and  shopping  and  rec¬ 
reational  facilities.  Adverse  effects  Include 
the  loss  of  agricultural  land  and  an  increased 
demand  for  fossil  fuels  through  heavy  de¬ 
pendence  on  the  automobile  for  transporta¬ 
tion.  (ETLR  Order  No.  70135.) 

Final 

Los  Caobos  Development,  Ponce,  P.R.,  Feb¬ 
ruary  3:  Proposed  Is  the  Los  Caobos  Develop¬ 
ment,  Ponce.  Puerto  Rico.  This  project  In¬ 
volves  the  residential  development  of  a  138.34 
acre  tract  of  land  over  approximately  six 
years.  Land  Is  being  reserved  for  development 
of  public  space  and  school  areas.  Adverse  ef¬ 
fects  include  the  conversion  of  potential  agri¬ 
cultural  land  to  urban  use,  temporary  In¬ 
creases  in  air  pollution.  Increased  storm 
water  runoff,  and  increas^  solid  waste  col¬ 
lection  and  disposal  activities.  Comments 
made  by;  USDA,  HEW,  DOT,  DOI,  HTA,  HDD, 
commonwealth  agencies,  concemed~citlzens. 
(ELR  Order  No.  70138.) 

The  CEQ  Fedebai,  Registeb  notice  of  Febru¬ 
ary  4,  1977  incorrectly  listed  the  HUD  Sup¬ 
plemental  EIS  concerning  Merced,  Atwater, 
Castle  Air  Force  Base  and  Environs  as  hav¬ 
ing  been  received  by  CEQ  on  January  26, 
1977.  This  was  In  fact  an  error.  The  state¬ 
ment  had  already  been  submitted  to  CEQ 
the  previous  week,  and  was  dated  January  13, 
1977.  We  apologize  for  the  error,  but  ask  that 
in  the  future  only  5  copies  be  sent  to  tbs 
Council  (versus  sending  5  copies,  two  weeks 
in  a  row)  in  order  to  avoid  such  confusion. 

Depabtment  or  Intebiob 

Contact:  Mr.  Bruce  BlancAiard,  Director, 
Environmental  Project  Review.  Room  7960, 
Dep>artment  ot  the  Interior,  Washington,  D.C. 
20240  (202)  343-3891. 

BUREAU  OF  RECLAMATION 

Draft 

Touchet  Division.  Walla  Walla  project, 
Columbia  and  Walla  Walla  Counties,  Wash., 
February  3:  Proposed  Is  the  constructlim  of 
the  Touchet  Division.  Washington,  for  the 
purpose  of  providing  an  Irrigation  water  sup¬ 
ply,  enhancement  of  fish  resources,  additional 
water-related  recreation  opportunities,  and 
flood  control.  Dayton  Dam  and  Reservoir  win 
be  the  major  operational  facilities.  A  supple¬ 
mental  irrigation  water  supply  will  be  pro¬ 
vided  to  about  7,780  acres  presently  Irrigated 
and  a  full  Irrigation  water  supply  wlU  be 
provided  to  about  5,220  acres  now  diyfarmed. 
Construction  activities  will  occur  over  a  five 
year  period.  Land  uses  on  700  acres  win  be 
lost  due  to  reservoir  clearing  operations. 
(ELR  Order  No.  70141.) 

Department  or  Labor 

Contact:  David  R.  B^  Chief.  Technical 
Studies  Branch,  200  Oonstltutloa  Ave.  R. 
N3669,  Washington,  D.C.  20210  (202)  623- 
7076. 

occupational  safett  and  health 

ADM  INISTRRTION 

Final 

Inorganic  arsenic,  proposed  regulation,  Feb¬ 
ruary  4:  Proposed  Is  the  regulation  of  pro¬ 
ducers  and  users  of  tnorganle  axaenle  and 
Its  compounds  by  requiring  that  no  employee 
t>e  exposed  to  these  substances  above  specific 


permissible  exposure  limits.  The  proposed 
standard  sets  a  permissible  level  of  not  more 
than  4.0  ug  As/ma  as  determined  on  an  8- 
hour  time-weighted  average  basis;  or  a  ceil¬ 
ing  limit  of  0.01  mg  As/ms  based  cm  a  15  . 
minute  sampling  period.  The  purpose  ot  the 
regulation  is  to  reduce  risk  of  workers  de- 
velc^ing  cancer  as  a  result  of  exposure.  Com¬ 
ments  made  by:  TREA,  HEW.  EPA,  ERDA. 
DOI,  Interested  groups  and  persons.  (ELR 
Order  No.  70166  ) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  Tth  Street,  S.W., 
Washington,  D.C.  20500.  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

1-980/ 17  corridor  development,  Oakland. 
Alameda  County,  Calif.,  February  3:  Pro¬ 
posed  is  the  construction  of  an  improved 
highway  facility  connecting  the  existing 
terminus  of  1-980(24)  and  Route  17  in  the 
City  of  Oakland,  California.  The  project  is 
designated  as  Interstate  980,  and  will  extend 
for  a  distance  of  0.75  mile.  Subject  to  the  al¬ 
ternate  selected,  approximately  23  acres  of 
land  will  be  Irreversibly  devoted  to  highway 
use.  Adverse  effects  Include  the  relocation  of 
4  churches  and  22  businesses,  and  the  dis¬ 
turbance  of  603  housing  units.  Region  9.) 
(ELR  Order  No.  70136.) 

Relocated  S.R.  97  (Taneytown  Bypass), 
Carroll  County,  Md.,  January  31 :  Proposed  U 
the  relocation  of  Maryland  Route  97  between 
the  crossings  of  Big  Pipe  Creek  east  of  Taney¬ 
town,  and  Piney  Creek  west  of  Taneytown. 
The  relocations  studied  In  this  assessment 
are  approximately  4  miles  long  and  are  lo¬ 
cated  to  the  south  of  Taneytown  In  Carroll 
County.  Initial  construction  will  consist  of  a 
two-lane  roadway.  Ultimately,  a  four-lane  di¬ 
vided  highway  with  controlled  access  within 
a  minimum  200  foot  right  of  way  will  be  pro¬ 
vided.  Adverse  effects  vary  subject  to  the  al¬ 
ternate  chosen.  (Region  3.)  (ELR  Order  Na 
70127.) 

University  Ave.,  Cedar  St. -Humboldt  Rd.. 
Brown  County.  Wls..  February  2:  Proposed 
is  the  upgrade  and  Improvement  of  Monroe 
Avenue  from  c;edar  Street  to  the  East  River, 
and  University  Avenue  from  the  East  River  to 
Humboldt  Road,  a  distance  of  approxlmatdy 
2.9  miles  In  the  City  of  of  Green  Bay,  Wiscon¬ 
sin.  Included  in  this  project  Is  a  new  six- 
lane  bridge  over  the  East  River  to  replace  the 
existing  Monroe  Avenue  bridge.  Also  included 
Is  a  connection  to  a  proposed  I-4S  Inter¬ 
change.  Adverse  effects  include  the  removal 
of  five  commercial  and  Industrial  buildings 
and  the  relocation  of  three  businesses.  (ELR 
Order  No.  70133.) 

Final 

Relocated  UB.  Rte.  140  (Northwest  Ex¬ 
pressway),  Baltimore  County,  Md..  January 
31:  The  proposed  project  eonsiits  the 
construction  of  a  6-lane  divided  highway  on 
new  location  for  both  Relocated  UB.  140 
(Northwest  Expressway)  and  Relocated  Mary¬ 
land  Route  30  (Relstertown  Bypass).  Also 
included  is  a  2-track  rapid  rail  transit  line 
developed  with  the  highway  from  the  Balti¬ 
more  City  line  to  Pimtlae  Mill  Road,  a  dis¬ 
tance  of  6.1  miles.  Total  project  length  Is 
12.0  miles.  The  displacement  of  residents, 
conflict  with  the  potential  Stream  Valley 
Park  along  Owynn  Falls,  and  increases  in 
nc^Be  levels  are  adverse  effects  of  the  action. 
Comments  made  by:  AHP,  HUD,  HEW,  DOI, 
EPA,  USDA,  COE,  DOT.  state  and  local  agen¬ 
cies,  (ELR  Order  No.  70126.) 

David  W.  Tvndermann, 
Acting  General  CounseL 

[FR  Doc.77-4447  Filed  2-10-11:8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
MILITARY  AIRUFT  COMMITTEE 
Meeting 

January  27. 1977. 

The  Military  Airlift  Oouunlttee  of  the 
National  Defense  Transportation  Asso¬ 
ciation  (NDTA)  will  hold  a  meeting  on 
March  15.  1977  from  1:30  PM  to  4:30 
PM  In  the  Headquarters  Military  Airlift 
(Command,  Main  Conference  Room, 
Scott  AFB,  Illinois. 

Hie  purpose  of  the  meeting  is  to  have 
open  discussions  and  finalize  inputs  on 
the  Committee’s  “White  Paper’’  exam¬ 
ining  the  issue  of  joint  civil/military 
cargo  aircraft  development. 

The  meeting  is  open  for  general  public 
attendance,  but  this  does  not  include 
participation  in  the  proceedings  or  ques¬ 
tioning  the  briefers  and  committee 
members.  If  an  Individual  wishes  to  make 
a  formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  ap¬ 
plication.  Including  the  substance  of  the 
statement  In  advance  to  the  Comman¬ 
der,  Military  Airlift  Command,  Atten¬ 
tion:  Executive  Agent,  Military  Airlift 
(Committee,  Scott  Air  Force  Base,  Illinois 
62225.  Formal  written  statements  may 
be  submitted  to  the  Commander  at  any 
time  before  or  after  the  meeting. 

For  addltlcmal  information  concerning 
this  meeting,  contact  Colonel  Floyd  D 
C^tleman  (Executive  Agent),  at  618- 
256-3025. 

Frankie  S.  E^step, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate 
of  Administration. 

(PR  Doc.77-4458  Piled  2-ia-77;8;45  amj 


USAF  SCIENTIHC  ADVISORY  BOARD 
Meeting 

February  3, 1977. 

The  nSAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  meetings  in  the 
Tactical  Air  Forces  Command  Confer¬ 
ence  Room,  Langley  Air  FUrce  Base.  Vir¬ 
ginia  on  March  8  and  9,  1977  from  8:30 
a.m.  to  5 : 00  p  jn.  each  day. 

The  Panel  will  review  classified  pro¬ 
grams  of  mutual  interest  to  the  Scien¬ 
tific  Advisory  Board  and  the  Tactical 
Air  Forces. 

The  meetings  concern  matters  listed 
In  Section  552(b)  of  TlUe  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-897-4811. 

Frankix  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad- 

-  mtnisiration. 

(FR  Doc .77-4459  PUed  2-10-77;8:45  am] 
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OffRce  of  the  Secretary 

DEFENSE  IlfTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec¬ 
tion  (d)  of  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  la 
hereby  givoi  that  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 
Tuesday  8,  March  1977 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  informatkm  as  defined  in 
SecUon  552(b)(1).  Title  5  of  the  UJ3. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on  a 
study  of  specialized  intelligence  data  re¬ 
quirements. 

Dated:  February  7, 1977. 

Maurice  W.  Roche, 
Director.  CorrespondemSe 

and  Directives.  OASD  iComptroUer) . 

(FB  t)oc.n-4874  Filed  9-10-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBIi-eSS-S;  FF62] 

ARMY  DEPARTMENT 
Filing  of  Food  Additive  Petition 

The  Department  of  the  Army,  0£Qce  of 
the  Chief  of  Engineers  (DAEN-CWO-F) , 
Washington  DC  20314,  has  submitted  a 
petition  (FAP  5H5097)  to  the  Environ¬ 
mental  Protection  Agency  which  pro¬ 
poses  that  21  CFR  193.160  be  amended 
by  establishing  a  regulation  permitting 
the  uee  of  the  herbicide  diquat  (6,7-dlhy- 
drodlpyrldo  (l,2-a:2',l'-c)  pyrazidlinium 
dlbromide)  calculated  as  the  acid  equiv¬ 
alent  hi  potable  water  with  a  tolerance 
limitation  of  0.01  part  per  million  (ppm) . 
PM24  (202-755-2196) 

Notice  of  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  Section  409 
(b)(5)  of  the  Federal  Food,  Drug,  and 
(Cosmetic  Act.  Interested  persons  are  in¬ 
vited  to  submit  written  comments  on  the 
petition  referred  to  in  this  notice  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Room  401,  East  Tower, 
401  M  St.  SW,  Washington  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  should  be  sub¬ 
mitted  as  soon  as  possible  and  should 
bear  a  notation  indicating  the  petition 
number  “FAP  SHSOOT".  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  AH  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspecticm 
in  the  office  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated :  February  4,  1977. 

Douglas  D.  Campt, 
Acting  Director. 

RegistraUon  Division. 

[FB  Doc.77-4536  PUed  2-10-77:8:45  am] 


CHEVRON  CHEMICAL  CO.  AND  MON¬ 
SANTO  AGRICULTURAL  PRODUCTS  CO. 

[PBL  685-7:  PP63] 

Filing  Pesticide  and  Food  Additive  Petitions 

Pursuant  to  the  provisions  of  SecUon 
408(d)  (1)  of  the  Fediural  Food.  Drug, 
and  Cosmetic  Act,  the  Environmental 
Protection  Agency  gives  notice  that  the 
following  petitions  have  been  submitted 
to  the  Agency  for  consideration. 

PP  7F1899.  Chevron  Chemical  Company, 
Ortho  Division,  940  Hensley  St.,  Richmond 
CA  04804.  Proposes  amending  40  CFR 
180.108  by  establishing  a  tolerance  for  oom- 
blned  residues  of  the  Insecticide  acephate 
(03-dlmetbyl  acetylphoephoramidothlo- 
ate)  and  Its  chollnesterase-lnhlbitlng  me- 
taboUte  0,S-dimethyl  phosphoramidothio- 
ate  In  or  on  the  foUowlng  raw  agrlc\iltural 
commodities  broccoli  at  10  parts  per  mil¬ 
lion  (ppm)  (of  which  no  more  than  1.0 
ppm  Is  OA-dlmetbyl  phoephoramldothlo- 
ate):  cauliflower  at  10  ppm  (of  which  no 
more  than  1.0  ppm  Is  OA-dt^thyl  phos- 
phoramklothloate) :  and  Brussels  sprouts 
at  7  i^im  (of  which  no  mom  than  0.5  ppm  Is 
0,S-dlmethyl  phosphoramldothloate) .  Pro¬ 
posed  analytical  method  for  determining 
residues  is  a  gas  chromatographic  proce¬ 
dure  iising  a  thermionic  detector.  PM16 
(202-426-9425) . 

PP  7F1904.  Monsanto  Agrlc\tlt\iral  Products, 
Co..  800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166.  Proposes  amending  40  CFR  180.364 
by  establishing  a  tolerance  for  combined 
residues  of  the  herbicide  glyphosate  (N- 
phosphenomethyl)  glycine  and  Its  metab¬ 
olite  amlnomethylphosphonic  acid  In  or 
on  the  raw  agricultural  commodities  al¬ 
falfa  (fresh  and  dry)  at  0.2  ppm  and  the 
liver  and  kidney  of  cattle,  goats,  hogs, 
hcwses,  poultry,  and  sheep  at  0.1  pjun.  Pro- 
iwsed  analytic  mettiod  toe  determining 
residues  Is  by  gas  chranatography  using  a 
phosphorous  specific  flame  photometric  de¬ 
tector.  PM25  (202-426-2632) . 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petition 
r^erred  to  In  this  notice  to  the  Federal 
Register  Section,  Technical  Servloes 
Division  (WH-569).  Office  of  Pesticide 
Programs.  Rm.  401,  East  Tower.  401  M 
St  SW,  Washington  DC  20460.  Three 
copies  of  the  oommoits  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  ooncemlng 
specific  petitions  referred  to  In  this  no¬ 
tice  may  be  directed  to  the  designated 
Product  Manager  (PM) .  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi¬ 
cating  the  number  of  tiie  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  petition 
is  before  the  Agency.  All  written 

comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
the  office  of  the  Federal  Register  Secti(xi 
from  8:30  a.m.  to  4  pm.  M<mday  through 
Friday. 

Dated:  February  4,  1977. 

Douglas  D.  Campt, 
Acting  Director. 

Registration  Division. 

[PR  Doc.77-4555  Piled  2-10-77:8:45  am] 


DISPOSAL  OF  PESTICIDE  CONTAINERS 
AND  EXCESS  PESTiaDES 
(PBL  666-1:  OPP-250003] 
Notification  of  the  Secretary  of  Agriculture 
of  a  Final  Regulation 

Notice  is  hereby  given  as  required  by 
secticm  25(a)  (2)  (D)  of  the  Federal  Insec¬ 
ticide.  Fungicide,  and  Rodentickle  Act,  as 
amended  (Pub.  L.  92-518,  86  Stat.  973; 
Pub.  L.  94-140,  89  Stat.  753  ;  7  U.S.C.  136 
et  seq.,  hereinafter  referred  to  as  FIPRA) 
that  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  has  for¬ 
warded  to  the  Secretary  of  the  U.S.  De¬ 
partment  of  Agriculture,  a  copy  of  EPA’s 
final  regulation  designed  to  implement 
section  19<a)  of  FIPRA,  which  prohibits 
certain  acts  of  disposal  regarding  pesti¬ 
cide  containers  and  excess  pesticides. 

Section  25(a)(2)(B)  of  FIPRA  pro¬ 
vides  that  the  Administrator  shall  pro¬ 
vide  the  Secretary  of  Agriculture  a  copy 
of  any  final  regulation  at  least  30  daj's 
pricH  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary  com¬ 
ments  in  writing  regarding  the  final  reg¬ 
ulation  within  15  days  after  receiving  it, 
the  Administrator  shall  publish  in  the 
Federal  Register  (with  the  finial  regu¬ 
lation)  the  commoits  of  the  Secretary, 
if  requested  by  the  Secretary,  and  the  re¬ 
sponse  thereto  of  the  Administrator.  If 
the  Secretary  does  not  comment  in  writ¬ 
ing  within  15  days  after  receiving  the 
final  regulation,  the  Administrator  may- 
sign  such  regulation  for  publication  in 
the  ftDERAL  Register  anyrtime  after  such 
15  day  period. 

Pursuant  to  FTFRA  section  25(a)  (3) ,  a 
copy  of  this  final  regulation  has  also  been 
forwarded  to  the  Committee  on  Agricul¬ 
ture  of  tiie  House  of  Representatives  and 
the  Committee  on  Agriculture  and  For¬ 
estry  vl  the  Senate.  The  section  19(a> 
regulation  was  submitted  to  the  I-'IFKA 
Scientific  Advisory  Panel  on  January  6, 
1977,  as  required  by  section  25(d).  The 
Panel  concurred  without  comment. 

Dated:  P^ebruary  3. 1977. 

Edwdt  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

(FB  Doc.77-4357  Filed  2-10-77:8:45  am] 


[FRL  685-5:  OPP-502731 

DOW  CHEMICAL  AND  AMERICAN 
HOECHST  CORP. 

Issuance  of  Experimental  Use  Permits 
Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIPRA).  as  amoided  (66  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq  ),  ex¬ 
perimental  use  permits  have  beoi  issued 
to  the  following  applicants.  Such  permits 
are  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Regis¬ 
ter  on  April  30,  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
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No.  464-EUP-48.  Dow  Chemical  U.S.A.,  Mid¬ 
land,  Michigan  48640.  This  experimental 
use  permit  allows  the  use  of  540  pounds  of 
the  insecticide  chlorpyrlf os-methyl  (0,0- 
Oimethyl  0  -  (3,5,6  -  trlchloro  -  2  -  pyrldyl) 
phosphorothloate]  on  forest  lands  to  evalu¬ 
ate  control  of  larvae  of  the  Spruce  Bud- 
worm  and  the  Western  Spruce  Budworm, 
which  are  injurious  to  firs,  spruce,  and 
other  conifers.  A  total  of  2,150  acres  is  in¬ 
volved:  the  program  Is  authorized  only  in 
the  States  of  Maine  and  Idaho.  The  experi¬ 
mental  use  permit  is  effective  from  Janu¬ 
ary  12,  1977,  to  January  12,  1978. 

No.  8340-EUP-l.  American  Hoechst  Corpora¬ 
tion,  Somerville,  New  Jersey  08876.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
3,144  pounds  of  the  herbicide  methyl  2-(4- 
(2,4-dichlorophenoxyl)  phenoxy ]  propano- 
ate  on  barley  and  wheat  to  evaluate  control 
of  wild  oats  and  annual  grasses.  A  total  of 
1,834  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Minnesota, 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Tennessee,  Washington,  and  Wyo¬ 
ming.  The  experimental  use  permit  is 
effective  from  January  26,  1977,  to  Janu¬ 
ary  26,  1978.  Temporary  tolerances  for  resi¬ 
dues  of  the  active  Ingredient  in  or  on  bar¬ 
ley  and  wheat  grain  have  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315,  Registration  Division 
(WH-567),  OflBce  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
ai^roprlate  permits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  Inspection 
frmn  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Elated:  February  4, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
(PR  Doc.77-4353  PUed  2-10-77:8:45  am] 


[PRXr  685-6:  PP611 

MONSANTO  AGRICULTURAL  PRODUCTS 
CO. 

Filing  of  Pesticide  Petition 

Monsanto  Agricultural  Products  Co., 
600  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166,  has  submitted  a  petition  (PP 
7F1892)  to  the  Environmental  Protection 
Agency  whldti  proposes  that  40  CFR 180.- 
364  be  amended  by  establishing  a  toler¬ 
ance  for  combined  residues  of  the  herbi¬ 
cide  gly^osate  (N-idiosidionomethyl) 
glycine)  and  its  metabolite  aminomethyl- 
Ihosphmiic  add  in  or  on  the  raw  agrl- 
cultmal  commodities  nuts  (almonds, 
Brazilnuts,  leech  nuts,  butternuts,  cash¬ 
ews,  chestnuts,  filberts,  hazelnuts,  hick¬ 
ory  nuts,  macadamia  nuts,  pecans,  and 
walnuts)  and  pistachio  nuts  at  0.2  pcuis 
per  million  (pixn) ;  almond  husks  at  1.0 
iHm  and  the  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep  at 
0.1  piHn.  Proposed  analytical  method  for 
determining  residues  Is  by  gas  liquid 
chromatography  using  s  ihosidiorous 
specific  flame  i^otometrlc  detector.  No¬ 
tice  of  this  sulxnlssion  is  glv^  pursuant 


to  the  provisions  of  Section  408(d)  (1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  petitlcm 
to  the  Federal  Register  Section,  Techni¬ 
cal  Services  Division  (WH-569),  Office 
of  Pesticide  Programs,  Einvironmental 
Protection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product  Man¬ 
ager  (PM)  25,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone 
at  202/426-2632.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number.  Comments  may  be  made 
at  any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office 
of  the  Federal  Register  Section  fr(xn 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated;  February  4,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|PR  Dof.77-4354  Filed  2-10-77:8:45  am] 


(FRL  686-3:  OPP-42008B1 

IDAHO 

Submission  of  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted .  Use  Pesticides;  Approval 
Status 

Section  4(a)  (2)  of  the  Federal  Insecti- 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.)  and  the  implementing 
regulations  of  40  CFR  Part  171,  require 
each  State  desiring  to  certify  applica¬ 
tors  to  submit  a  plan  for  such  purpose, 
subject  to  approval  by  the  Environmen¬ 
tal  Protection  Agency  (EPA).  On  Jan¬ 
uary  22,  1976,  the  Idaho  State  Plan  was 
approved  contingent  upon  enactment  of 
proposed  legislation,  the  Idaho  Pesticide 
Act,  and  promulgation  of  regulations  to 
implement  the  Act.  Notice  of  Contingent 
Approval  was  published  in  the  Fedkral 
Register  on  April  20, 1976  (41 FR  16608) . 
Subsequently,  on  October  21,  1976,  the 
Idaho  Pesticide  Act  became  effective  with 
final  promulgation  of  implementing  reg¬ 
ulations  effective  January  27, 1977.  Hav¬ 
ing  reviewed  the  legislation  and  the  reg¬ 
ulations  and  finding  that  all  requisite 
legal  authorities  required  by  FEFTIA  and 
40  C^FR  Part  171  are  now  enacted  and 
promulgated,  the  Regional  Administra¬ 
tor,  EPA  Region  X,  hereby  gives  notice 
that  the  Idaho  State  Plan  is  now  a  fully 
approved  state  plan. 

Dated:  February  1, 1977. 

Donald  P.  Dubois, 
Regional  Administrator,  U.S. 
Environmental  Protection 
Agency.  Region  X. 

(PR  Doc.77-4490  Piled  2-10-77:8:45  *ml 


(FRL  686-2] 

ENVIRONMENTAL  RADIATION 

PROTECTION 

Availability  of  Final  Environmental 
Impact  Statements 

Pursuant  to  the  EPA  procedures  for 
Voluntary  Preparation  of  Environmental 
Impact  Statements  (39  PR  37419),  the 
Environmental  Protection  Agency  has 
prepared  a  final  environmental  Impact 
statement  (FEIS)  for  the  Environmental 
Radiation  Protection  Requirements  for 
Normal  Operations  of  Activities  in  the 
Uranium  Fuel  Cycle  (40  CFR  190) . 

The  EPA  is  promulgating  standards  to 
limit  radiation  doses  to  the  general  pub¬ 
lic  and  quantities  of  long-lived  radio¬ 
active  materials  in  the  general  environ¬ 
ment  attributable  to  planned  releases 
from  operations  contributing  to  the  gen¬ 
eration  of  electrical  power  through  the 
uranium  fuel  cycle. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  January  31,  1977.  No  administra¬ 
tive  action  will  be  taken  by  this  Agency 
until  thirty  days  after  receipt  of  this 
PEIS  by  the  Council.  Copies  of  this 
PEIS  are  available  for  review  from:  Di¬ 
rector,  Criteria  and  Standards  Division 
( AW-460) ,  Office  of  Radiation  Programs, 
US  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460  (telephone  202-755-4871). 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  l(x;a- 
tion : 

Environmental  Protection  Agency.  Public  In¬ 
formation  Reference  Unit,  Room  2922. 

Waterside  MaU,  401  M  Street,  SW.,  Wash¬ 
ington.  D.C.  20460. 

Information  copies  of  the  PEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036.  Please  reference  ELR  No. 
70123. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
and  interested  individuals  who  made 
substantive  comments  on  the  draft  PIS. 

Dated :  February  8, 1977. 

Rebecca  W.  Hanmer, 

Director. 

Office  of  Federal  Activities. 

(FR  Doc.77-4491  Piled  2-10-77:8:45  am] 


(PRL  679-5] 

TOXIC  SUBSTANCES  ADVISORY 
COMMITTEE 

Request  for  Nominaticn  of  Members 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 
as  members  of  the  Toxic  Substances  Ad¬ 
visory  Committee.  This  Advisory  Com¬ 
mittee  has  been  established  to  provide 
advice  to  the  -Agency  on  the  environ¬ 
mental,  economic,  ar^  social  aspects  of 
implementation  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469), 
which  became  law  October  11, 1976.  The 
Charter  for  this  Advisory  Committee  is 
reproduced  below. 
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Any  Interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be  identi¬ 
fied  by  name,  occupation,  or  position,  ad¬ 
dress.  and  teleph<me  number.  Nomina¬ 
tions  should  Include  a  rdsurn^  of  the 
nominee’s  background,  experience,  and 
qualifications.  Nominations  already  re¬ 
ceived  will  be  taken  Into  consideration 
and  need  not  be  resubmitted. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency 
as  to  the  number  of  members  to  be  ap¬ 
pointed  or  the  procedure  to  be  followed 
in  making  selections. 

Persons  selected  for  membership  will 
be  compensated  for  the  expenses  In¬ 
volved  in  attending  meetings  but  will  re¬ 
ceive  no  other  compensation. 

Nominations  should  be  submitted  to 
the  Assistant  Administrator  for  Toxic 
Substances.  Environmental  Protection 
Agency,  Washington,  D.C.,  20460,  no 
later  than  March  14,  1977.  The  Agency 
will  not  formally  acknowledge  or  re¬ 
spond  to  nominations. 

Dated:  February  7, 1977. 

John  Quarus, 
Acting  Administrator. 

Asministsator’s  Toxic  Substances 
Asvisort  Committee 

1.  PURPOSE.  Tbe  Charter  establishes  the 
Administrator’s  Toxic  Substances  Advisory 
Committee  to  advise  the  Administrator,  UA. 
Environmental  Protection  Agency,  in  accord¬ 
ance  with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  6  UA.C.  (App.  I)  9(c) . 

2.  AUTHORITY.  It  is  determined  that  es¬ 
tablishment  of  the  Administrator's  TOxlc 
Substances  Advlsmy  Committee  is  in  the 
pubUc  interest  in  connection  with  the  pw- 
formance  of  the  Agency's  duties  and  respon¬ 
sibilities  under  the  Toxic  Substances  Control 
Act  (TSCA),  (PJi  94-469). 

3.  OBJECTIVE  AND  SCOPE  OP  AUTHOR¬ 
ITY.  Ihe  Committee  advises,  consults  with, 
and  makes  recommendations  to  the  Admin¬ 
istrator  on  policy,  technical,  and  procedural 
matters  relating  to  the  environmental,  eco¬ 
nomic.  and  social  aspects  of  implementation 
of  the  T8CA.  To  the  extent  that  scientific 
advice  Is  needed,  the  Administrator’s  Toxic 
Subetazkces  Advisory  Committee  will  general¬ 
ly  defer  to  the  Science  Advlscny  Board,  unless 
that  Board  decides  not  to  oonsidw  a  particu¬ 
lar  questlcm. 

4.  FUNCTIONS.  This  Committee  is  estab¬ 
lished  to  advise,  consult  with,  and  make 
recommendations  to  the  Administrator,  EPA. 
on  policy,  technical,  and  procedural  matters 
related  to  the  environmental,  economic,  and 
social  Impacts  of  actions  considered  imder 
the  TSCA  and  of  particular  interest  to  the 
Administrator.  Ihe  Committee  will  consider 
and  comment  on  proposals  for  rules  and  reg¬ 
ulations,  and  wlU  assess  the  likely  Impacts  oC 
such  rules  and  regulations  should  they  be 
promulgated.  The  Committee  may  recom¬ 
mend  studies  to  EPA  and  may  raise  other 
Issues  relevant  to  Implementing  the  TSCA. 

6.  COMPOSITION.  Ihe  Committee  win 
comprise  not  more  than  twenty-one  mem¬ 
bers,  Including  the  Chairman,  who  wlU  repre- 
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sent  the  following  segments  ot  the  population 
In  appropriate  balance: 

a.  Manufacturers,  processors,  and  users  of 
chemical  substancee; 

b.  Environmental,  health,  mwi  public  In¬ 
terest  organizations;  and 

c.  Other  Interested  parties  including,  but 
not  limited  to,  labor  organlaztlons,  profes¬ 
sional  societies,  and  State  and  local  interests. 

Members  shall  be  appointed  for  three-year 
terms,  one-third  of  the  terms  to  expire  each 
year.  Ihe  Administrator  tiiall  designate  one 
Committee  member  to  serve  as  Chairman, 
and  shall  appoint  a  full-time  salaried  ofQcer 
or  employee  of  EPA  as  the  Executive  Secre¬ 
tary  of  the  Committee.  The  Executive  Sec¬ 
retary  will  be  present  at  all  meetings  and  is 
authorized  to  adjourn  any  meetings  when¬ 
ever  he  determines  It  to  be  In  the  public 
interest. 

The  Committee  is  authorized  to  form  sub¬ 
committees  from  time  to  time  to  consider 
specific  matters  regarding  the  strategy  and 
Impacts  of  implementing  the  TSCA  and  re¬ 
port  back  to  the  full  Committee.  Such  sub- 
oonunittees  shall  consist  of  members  of  the 
Administrator’s  Toxic  Substances  Advisory 
Committee.  The  estimated  annvud  operating 
oost  of  the  Committee  is  approximately 
$75,000,  which  Includes  1.0  man-years  of  staff 
support.  Ihe  Office  of  Toxic  Substances  will 
provide  the  necessary  suf^rt  for  the  Com¬ 
mittee. 

6.  MEETINGS.  Meetings  will  be  held  from 
three  to  six  times  a  year,  at  the  call  of  the 
Chairman  and  approved  by  the  designated 
Federal  official,  with  an  agenda  approved  by 
such  person.  The  provisions  of  section  10  ot 
the  Federal  Advisory  Committee  Act  are  ap¬ 
plicable  to  all  such  meetings.  Subcommittee 
meetings  will  be  held  as  needed,  subject  to 
the  same  statut(»7  provisions. 

7.  DURATION.  The  Administrator’s  Toxic 
Substances  Advisory  Oocninlttee  will  termi¬ 
nate  at  such  time  as  the  Administrator  deter¬ 
mines  that  implementation  of  the  TSCA 
would  no  longer  ben^t  from  such  advice. 
Extension  of  the  Ckunmlttee  beyond  one  year 
after  effective  date  of  this  Charter  may  be 
sought  In  accordance  with  section  14  of  the 
Federal  Advisory  Committee  Act. 

Approval  Date:  January  25.  1977. 

[FR  Doc.77-4492  Filed  2-10-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21064] 

CLINTON  H.  ECKARD 

Application  for  Class  D  Citizens  Radio 
Station  License 

Adopted;  January  19, 1977. 

Released:  February  8. 1977. 

In  the  matter  of  Clinton  H.  Eckard. 
Box  374A.  Bayslde  Beach  Road,  Pasa- 

.  dena,  Maryland  21122;  Docket  No.  21064; 

'  apidlcaUon  for  Class  D  Cltlaens  Itedlo 
Statton  License  In  the  Cltteens  Radio 
Service. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-entitled  appllcatloo  for  a  caass 
D  Citizens  ra/^j  station  license  in  the 
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citizens  Radio  Service  filed  by  CHlnton  H. 
Eckard  on  November  11,  1975. 

1.  Cta  May  17.  1973,  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  pur¬ 
suant  to  delegated  authority,  released  an 
Order  (SS-396-73)  directing  Eckard  to 
Show  Cause  why  his  license  should  not 
be  revoked  and  he  should  not  be  ordered 
to  cease  and  desist  from  further  viola¬ 
tions  of  the  Commission’s  Rules  and 
section  301  of  the  Communications  Act. 
An  attachment  to  the  Order  to  Show 
Cause  explained  the  procedural  rights  of 
Eckard.  Including  his  right  to  a  hear¬ 
ing  or  to  waive  hearing  and  submit  a 
written  statement.  Eckard  failed  to  sub¬ 
mit  a  reply  to  the  Order  to  Show  Cause. 
On  July  3. 1973,  the  Chief  AdminlstraUve 
Law  Judge,  in  accordance  with  Section 
1.92  of  the  Cwnmission’s  Rules,  held  that 
Eckard  had  waived  his  right  to  a  hearing 
by  his  failure  to  reply  and  certified  the 
matter  to  the  Commission  for  admin¬ 
istrative  disposition. 

2.  On  September  5.  1973,  the  Com- 
missiem  by  the  Chief,  Safety  and  Special 
Radio  Services  Bureau,  pursuant  to  dele¬ 
gated  authority,  released  an  Order  (SS- 
396-73)  revoking  Eckard ’s  Citizens  Radio 
license.  In  that  Order  it  was  conducted 
that  Eckard  operated  radio  transmitting 
apparatus  in  wilful  and  repeated  viola¬ 
tion  of  5  95.95(c)  (failure  to  identify 
own  station  and  stations  communicated 
with  by  assigned  call  sign),  §  95.41(d) 
(2)  (interstation  communications  on  an 
intrastation  channel),  §  95.83(b)  (com¬ 
municating  with  other  Citizens  radio 
stations  over  a  distance  of  more  than  150 
miles),  95.115  (transmission  of  f£klse  or 
deceptive  signals)  of  the  Commission's 
Rules.  The  Order  also  found  that  £k:kard 
had  committed  repeated  violations  of 
SS  95.83(a)  (1)  (engaging  in  ClUzens 
Radio  Service  radiocommunications  as 
hobby  or  diversion) ,  1.89  (failure  to  reply 
to  Commission  correspondence)  and  95.- 
91(b)  (failure  to  observe  a  five-minute 
silenc  period  between  contacts.  The  Order 
further  found  that  Eckard  refused  to 
allow  an  insp>ecticm  of  his  Citizens  Radio 
station,  in  wilful  violation  of  §  95.103 
the  Commission’s  Rules  and  section  303 
(n)  of  the  Communications  Act  of  1934. 

3.  On  September  5,  1973,  the  Commis¬ 
sion  also  released,  pursuant  to  authority 
delegated  to  the  (Thief,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau,  an  Order 
(SS-396-73)  directing  Eckanl  to  cease 
and  (teslst  from  further  violations  of  the 
Commission’s  Rules  and  the  (Tommunlca- 
ti(ms  Act.  ’ITiat  Order  was  based  on  the 
same  violations  which  formed  the  basis 
for  the  Order  ot  Revocation. 

4.  On  January  30,  1974,  Eckard  pled 
nolo  contendere  and  was  convicted  cn 
charges  that,  on  October  26.  1973,  he 
(H>erated  an  unlicensed  transmitter  In 
violatlan  of  seetten  SOI  of  the  Ocxnmanl- 
catioDs  Act  of  1934.  as  amended  (Cdm. 
No.  TS-0661W.  D.C.  M<L). 
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5.  Even  after  the  conviction,  on  Sep¬ 
tember  3  and  13, 1974,  Eckard  apparently 
engaged  in  the  unlicensed  operathm  of 
radio  transmitting  apparatus  in  vi(dation 
of  Section  301  of  the  Communications 
Act  of  1934,  as  amended. 

6.  In  view  of  the  Findings  and  CmicIu- 
sion  of  the  Order  of  Revocation  (SS-396- 
73)  and  Order  to  Cease  and  Desist  (SS- 
396-73),  together  with  his- convictiwi  on 
January  30, 1974,  for  violation  of  Section 
301  of  the  Communications  Act  of  1934, 
as  amended,  and  his  apparently  un¬ 
licensed  operation  on  September  3  and 
13,  1974,  it  cannot  be  determined  that  a 
grant  of  Eckard’s  application  would  serve 
the  public  interest,  convenience  and  ne¬ 
cessity.  Therefore,  the  Commission  must 
designate  the  application  for  hearing. 
The  findings  and  conclusions  of  the 
Order  of  Revocation  and  Cease  and  De¬ 
sist  Order  shall  be  res  judicata  as  to  the 
applicant  and  shall  not  be  relitigated  in 
this  proceeding. 

Accordingly,  if  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
§§  0.331  and  1.97(b)  of  the  Commission’s 
Rules,  that  the  captioned  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  by  subsequent  Order, 
upon  the  following  issues: 

(1)  To  determine  the  effect  of  the  facts 
and  conclusions  contained  in  the  Order 
of  Revocation,  released  September  5, 
1973  (SS-396-73)  and  Order  to  Cease 
and  Desist,  released  September  5.  1973 
(SS-396-73),  upon  the  applicant’s  requi¬ 
site  qualifications  to  be  a  licensee  of  the 
Cmnmission. 

(2)  To  determine  the  effect  of  the  con¬ 
viction  on  January  30,  1974,  of  violation 
of  section  301  of  the  Communications 
Act  of  1934,  as  amended,  in  the  United 
States  District  Court,  District  of  Mary¬ 
land,  upon  the  applicant’s  requisite  qual¬ 
ifications  to  be  a  licensee  of  the  Com¬ 
mission. 

(3)  To  determine  whether  the  appli¬ 
cant  engaged  in  unlicensed  operation 
subsequent  to  his  January  30,  1974,  con¬ 
viction. 

(4)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  foregoing 
Issues,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Ccunmissicm. 

(5)  To  detomine  whether  the  public 
Interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  api^- 
cation  for  a  Citizens  radio  station  license. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to 
1 1.221(c)  of  the  C<Mnmission’s  Rules,  in 
person  or  by  attorney,  shall  within 
twenty  days  of  the  mailing  of  this  Order, 
file  with  the  Commission  in  triplicate  a 
written  iqK>earance  stating  an  intentloa 
to  appear  mi  the  date  fixed  for  hearing 
and  to  present  evidence  mi  the  Issues 
speMfied  In  the  Order.  Failure  to  file  a 
written  appearance  within  the  time  spec¬ 
ified  may  result  In  dismissal  of  the 
lAlcatloa  with  prejudice. 


C3ilef.  Safety  and  l%>ecial  Radio  Serv¬ 
ices  Bureau. 

Gerald  M.  Zuckermam, 

Chief,  Legal,  Advisory  and 
Enforcement  DivMgru 
(PR  DOC.T7-4421  Piled  2-10-77;8:46  am] 


(Docket  Nos.  21087,  21088;  File  Nos.  162- 
A-RL-66,  62-A-L-1061 

GATEWAY  AVIATION,  INC.  AND  AIR  JAX, 
INC. 

Aeronautical  Advisory  Station;  Jacksonville, 
Fla. 

Adopted:  January  26, 1977. 

Released:  February  7, 1977. 

1.  Gateway  Aviation,  Inc.  (hereinafter 
called  Gateway)  has  filed  an  application 
for  renewal  of  its  license  for  aeronautical 
advisory  station  KVB7  at  Craig  Airport. 
Jacksonville,  Florida,  and  Air  Jax,  Inc. 
(hereinafter  called  Jax)  has  filed  an  ap¬ 
plication  for  new  aeronautical  advisory 
facilities  at  the  same  airport.  Section  87.- 
251(a)  of  the  Commission’s  rules  pro¬ 
vides  that  only  one  aeronautical  advisory 
station  may  be  authorized  to  operate  at 
a  landing  area  and,  therefore,  the  above- 
captioned  applications  are  mutually  ex¬ 
clusive.  Accordingly,  it  is  necessary  to 
designate  the  applications  for  a  com¬ 
parative  hearing  in  order  to  determine 
which  application  should  be  granted.  Ex¬ 
cept  for  the  issues  specified  herein,  each 
applicant  is  otherwise  qualified. 

2.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(21)  of  the  Commission’s  rules,  the 
above-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  consldersdiions: 

(1)  Location  of  the  fixed-base  opera¬ 
tion  and  proposed  radio  station  in  rela¬ 
tion  to  the  landing  area  and  traffic  pat¬ 
terns; 

(2)  llours  of  operation; 

(3)  Personnel  available  to  provide  ad¬ 
visory  service; 

(4)  Experience  of  applicant  and  em¬ 
ployees  in  aviation  and  aviation  com¬ 
munications,  including  but  not  limited  to 
operation  of  stations  in  the  Aviation 
Services  (Part  87)  that  may  be  or  have 
been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information  per¬ 
taining  to  primary  and  secondary  com¬ 
munications  as  specified  in  S  87.257  of 
the  Commission’s  rules; 

(6)  Proposed  radio  system  including 
control  and  diq)atch  points;  and 

(7)  The  availability  of  the  radio  fa¬ 
cilities  to  other  fixed-base  (verators. 

(b)  To  determine  the  manner  In  which 
Gateway  has  operated  aeronautical  ad¬ 


visory  station  KVB7  and  whether  its  (h>- 
eration  was  consistent  with  the  Commis¬ 
sion’s  rules,  S  87.257;  and 

(c)  To  determine  in  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  Issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered,  ’That  the  bur¬ 
den  of  proof  and  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence  on 
issue  (b)  is  on  Gateway,  and  on  all  other 
issues  the  burdens  are  on  each  applicant 
with  respect  to  its  application  except 
issue  (c)  which  is  conclusory. 

4.  It  is  further  ordered,  ’That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Gateway  and  Jax,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  Order  file  with  the  Com¬ 
mission.  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order.  Failure  to  file  a  written  appear¬ 
ance  within  the  time  specified  may  result 
in  dismissal  of  the  application  with  prej¬ 
udice. 

Charles  A.  Higginbottom, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

(PR  Doc.77-4422  FUed  2-10-77:8:45  ami 


(RM-2760:  PCC  77-67  J 
DSB  SHIP  TRANSMITTERS 
Order  Denying  Petition 

Adopted:  January  26,  1977. 

Released:  February  4,  1977. 

1.  The  Queen  City  Yacht  Club  has  pe¬ 
titioned  the  Commission  to  extend  the 
date  that  ship  stations  are  required  to 
convert  from  double  sideband  (A3  emis¬ 
sion)  to  single  siddaand  (A3H,  A3A  and 
A3J  emissions)  from  January  1,  1977,  to 
January  1,  1982.^  Except  for  those  cases 
set  out  in  Resolution  MAR  5,  which  was 
adopted  by  the  World  Administrative 
Radio  Conference  (WARC) ,  Geneva 
1967,  January  1, 1982,  is  the  internation¬ 
ally  established  date  for  such  conversion 
in  the  frequency  band  1605-4000  kHz. 

2.  Specifically  the  petltiMier  has  re¬ 
quested  that  ship  stations  fitted  with 
VHF  be  permitted  to  use  A3  missions 
until  January  1,  1982  in  the  following 
Instances: 

1.  At  any  time  while  in  (Canadian  or 
Mexican  territorial  waters. 

2.  At  no  time  while  in  the  territorial 
or  coastal  waters  of  the  United  States, 
unless  other  modes  (VHF  and  SSB)  first 
fall  to  establish  contact.  (Except  No.  3 
below.) 


1  Comments  in  support  of  the  Queen  City 
Yacht  Club  Petition  have  been  received  from 
the  Interclub  Aaeoctatloii  of  Washington.  Ta¬ 
coma  Yacht  Club,  Olg  Harbor  Yaohit  Club. 
Queen  City  Yacht  Club,  and  Mr.  Lewis  B. 
Bennett,  Mr.  Raymond  L.  Kyser  and  Mr. 
Hwbert  F.  Cleaver. 
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3.  During  daylight  hours  only  in  Puget 
Sound,  the  San  Juan  Islands  and  Strait 
of  Juan  de  Fuca. 

4.  Double  sideband  radios  may  be  used 
for  safety  calls  on  2182  kHz  at  any  time 
if  communication  cannot  first  be  estab¬ 
lished  on  VHP  Channel  16. 

3.  The  CcHnmission  in  the  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
21089  treated  this  petition  in  detail  in 
paragraphs  18  through  25.  For  the  rea¬ 
sons  given  in  that  Notice,  the  first  three 
instances  quoted  above  were  not  consid¬ 
ered  to  be  matters  wsuranting  rule  mak¬ 
ing.  With  respect  to  item  4  above,  an 
alternative  was  proposed  in  the  Notice 
which  should.  If  adopted,  satisfy  this 
requirement  for  Quera  City  Yacht  dub. 

4.  In  view  of  the  foregoing,  if  is  or¬ 
dered,  That  the  PetitkA  of  Queen  dty 
Yacht  dub  is  doiled  In  all  respects  ex¬ 
cept  to  the  extent  that  a  portion  of 
Docket  No.  21089  is  responsive  to  their 
petition. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-4235  PUed  2-10-77;8:45  am] 


IDocket  No.  21102] 

HOWARD  IKEN 

Amateur  Radio  Station  and  Extra  Class 
Operator  Licenses 

Adopted:  February  2, 1977. 

Released:  February  7, 1977. 

In  the  matter  of  the  application  of 
Howard  Iken,  29-51  Falcon  Avenue,  Far 
Rockaway,  New  Yoiic,  11691. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  oonslderatloii 
the  above  captioned  application  for  an 
Extra  Class  Amateur  operator  license 
and  an  Amateur  ratio  station  licmse 
filed  on  b^alf  of  Howard  Iken  on  Jan¬ 
uary  28,  1976. 

Mr.  Iken  presently  possesses  Advanced 
Class  Amateur  Radio  Station  license 
WA2VIiQ  which  expires  May  2,  1980. 
On  January  28, 1976,  Mr.  Levine  filed  an 
application  for  an  Extra  Class  operator 
license  and  an  Amateur  radio  station 
license. 

Based  on  information  available  to  the 
Commission,  it  appears  that  on  Novem¬ 
ber  11,  1975,  Iken  apparently  assisted 
another  Commission  licensee,  Howard  L. 
Levine  (WB2CGE),  in  attempting  to 
fraudulently  obtain  an  Advanced  Class 
Amateur  operators  license,  by  taking  the 
Advanced  Class  Amateur  license  exami¬ 
nation  for  Levine,  and  aflOxed  Levine’s 
signature  and  name  to  the  examination 
answer  sheets  and  examination  sign  in 
sheet. 

Information  in  the  possession  of  the 
Commission  requires  the  specification 
of  an  issue  to  determine  whether  Mr. 
Iken  did  fraudulently  assist  Howard  L. 
Levine  in  attempting  to  fraudulently  ob- 


*  Commissioner  Lee  absent. 
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tain  an  Advanced  Class  Operators  li¬ 
cense  by  taking  the  Advanced  Class 
Amateur  Radio  Examination  for  Levine 
and  signing  Levine’s  name  to  the  exami¬ 
nation  answer  sheets  and  examination 
sign  In  sheet. 

The  Commission  is  unable  to  find  that 
a  grant  of  the  application  would  serve 
the  public  interest,  covenience  and  ne¬ 
cessity  and,  therefore,  must  designate 
the  application  for  hearing. 

According,  it  is  ordered,  pursuant  to 
section  309(e)  of  the  (Communications 
Act  of  1934,  as  am^ded,  and  S§  1.973(b) 
and  0.331  of  the  Commission’s  Rules, 
that  the  captioned  application  is  desig¬ 
nated  for  hearing,  at  a  time  and  place 
to  be  specified  by  subsequent  order  upon 
the  foUowlng  issues: 

(1)  To  determine  whether  Howsud 
Iken  participated  In  filing  an  applica¬ 
tion  and  taking  an  examination  for  Ad¬ 
vanced  (Class  operator  and  Amateur  ra¬ 
dio  station  license  for  Howard  L.  Levine 
on  November  11, 1975. 

(2)  To  determine,  in  light  of  facts 
adduced  under  issue  (1)  whether  Ik«i 
possesses  the  requisite  qualifications  to 
be  a  licensee  of  the  Commission. 

(3)  To  determine,  in  light  of  the  fore¬ 
going  Issue  whether  the  public  Interest, 
convenience  and  necessity  would  be 
served  by  a  grant  of  the  application  for 
an  Extra  Class  Amateur  radio  operator 
and  station  license. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  pursuant  to  S  1.221(c)  of 
the  Commission’s  Rules,  in  pers(m  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  In  triplicate  a  wrlttai  appear¬ 
ance  on  the  issues  specified  in  this  (Cider. 

(Chief,  Safety  and  Special  Radio  Serv¬ 
ices  Bureau. 

Gerald  M.  Zuckerman, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

IKt  Doc.77-4423  nied  2-10-77;8:4S  am] 


[Docket  No.  21108] 

HOWARD  L  LEVINE 

Amateur  Radio  Station  and  Advanced  Class 
Operator  Licenses 

Adopted:  February  2,  1977. 

Released:  February  8,  1977. 

In  the  matter  of  the  application  of 
Howard  L.  Levine,  139-10  Cronston  Ave¬ 
nue,  Rockaway  Park,  New  York,  11694. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera¬ 
tion  the  above  captioned  appUcation  for 
an  Advanced  Class  Amateur  operator 
license  and  an  Amateur  radio  station 
license  filed  on  behalf  of  Howard  L. 
Levine  on  November  11,  1975. 

Mr.  Levine  presently  possesses  Gen¬ 
eral  Class  Amateur  Radio  Service  Li¬ 
cense  WB2CGE  which  expires  May  1, 
1978.  On  November  11,  1975,  Mr.  Levine 
caused  to  be  filed  an  application  for  an 
Advanced  Class  operator  license  and  an 
Amateur  radio  station  license. 
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Based  on  information  available  to  the 
Commission,  it  appears  that  on  Novem¬ 
ber  11,  1975,  Levine  apparently  at¬ 
tempted  to  fraudulently  obtain  an  Ad¬ 
vanced  Class  ADoateur  operator  license 
by  having  another  Commission  licensee. 
Howard  Iken  (WA2VLQ),  take  the  Ad¬ 
vanced  Class  Amateur  License  examina¬ 
tion  for  Levine,  sind  by  having  Iken  affix 
Levine’s  signature  to  the  examination 
answer  sheets  and  examination  sign  in 
sheet. 

Information  in  the  possession  of  the 
Commission  requires  the  specification  of 
an  Issue  to  determine  whether  Mr.  Levine 
did  fraudulently  cause  Howard  Iken  to 
take  the  Advanced  Class  Amateur  Radio 
Examination  for  Levine  and  have  Iken 
sign  Levine’s  name  to  the  examination 
answer  sheets  and  examination  sign  in 
sheet 

The  Commission  is  unable  to  find  that 
a  grant  of  the  iqiplication  would  serve 
the  pubUc  interest,  convenience  and  ne¬ 
cessity  and;  therefore,  must  designate 
the  application  for  hearing. 

Accordingly,  it  is  ordered,  pursuant  to 
sectl(^  309(e)  of  the  Communications 
Act  of  1934,  as  amended  and  §§  1.973 
(b)  and  0.331  of  the  Commission’s  Rules, 
that  the  captioned  application  is  des¬ 
ignated  for  hearing,  at  a  time  and  place 
to  be  specified  by  subsequent  order  upon 
the  following  Issues: 

(1)  To  determine  the  facts  and  cir¬ 
cumstances  surrounding  the  examina- 
ti(m  for  and  filing  of  Levine's  applica¬ 
tion  for  an  Advanced  Class  operator  and 
Amateur  radio  station  licenses  on  No¬ 
vember  11,  1975. 

(2)  To  determine  whether  Levine 
caused  another  Commission  licensee. 
Howard  Iken,  to  take  the  examination 
for  Levine,  and  to  sign  Levine’s  nam^ 
to  the  examination  answer  sheets  and 
sign  In  sheet. 

(3)  To  determine,  in  light  of  facts  ad¬ 
duced  under  issues  (1)  and  (2),  whether 
the  applicant  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the 
COTunlssion. 

(4)  To  determine,  in  light  of  the 
foregoing  issues,  whether  the  public  in¬ 
terest,  convenience  and  necessity  would 
be  served  by  a  grant  of  the  application 
for  an  Advanced  Class  operator  and 
Amateur  radio  station  licenses. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  pursuant  to  1.221(c)  of 
the  C(Hnmissions  Rules,  in  person  or  by 
attorney,  shsdl  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  ap¬ 
pearance  stating  an  intent  to  appear  on 
a  date  fixed  for  hearing  to  present  evi¬ 
dence  on  the  Issues  specified  In  this 
Order. 

Chief,  Safety  and  Special  Radio  Serv¬ 
ices  BureoiL 

Gerald  M.  Zuckerman, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 
[FR  Doc.77-4424  PUcd  2-10-77;8;46  am] 
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[Report  No.  1-318] 

INTERNATIONAL  AND  SATELUTE  RADIO 
Applications  Accepted  for  Filing 

February  7,  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commisslcm  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  Its  Pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission 
Vincent  J.  Mullins. 

Secretary. 

Satellite  Communications  Scrvicks 

CORRECTION  REPORT  NO.  1-308  DATED 
JAN.  II,  1977 

61-DSE-P-77  Radio  Broadcasting  Company, 
Philadelphia.  Pennsylvania.  The  entry 
should  have  stated  that  the  facilities  would 
be  used  as  a  common  carrier  facility. 

129- DSE-MP-77  Communications  Services, 
Inc.  (KD40) ,  Lake  Charles,  Louisiana.  Mod¬ 
ification  of  Construction  permit  to  permit 
the  reception  of  signals  of  Channel  17, 
WTCQ-TV,  Atlanta,  Georgia. 

130- DSE-ML-77  Simflower  Cablevlslon  a 
division  of  The  Wmld  Company  (KD3S), 
Lawrence,  Kansas.  Modification  of  license 
to  permit  the  reception  of  signals  Chan¬ 
nel  17.  WTCQ-TV,  Atlanta.  Oecngla. 

131- DSE-ML-77.  Video  Service  Company 
(WB87),  Morristown.  Indiana.  Modifica¬ 
tion  of  license  to  delete  the  condition  In 
the  license  which  prcfiilblts  the  use  of  the 
station’s  facility  as  a  common  carrier 
facility. 

267-CSO-ML-77  Communications  Satellite 
Corp.  (WA27) .  Clarksburg.  Maryland.  ICodi- 
flcatlon  of  license  for  the  developmental 
earth  station  at  this  location  to  permit 
COMSAT  to  engage  in  an  additional  short¬ 
term  developmental  activity  designed  to 
Increase  the  Corporation’s  overall  under¬ 
standing  of  packet-switching  networks  uti¬ 
lizing  antennas  of  mixed  sizes  and  m^- 
bUitles. 

[FR Doc.77-4419  PUed  2-10-77;8:45  am] 


[Docket  Nos.  21098,  etc.;  PUe  Nos. 

203— A— L— 88,  etc.^ 

McAllister  flying  service  et  al 

Application  for  Aeronautical  Advisory 
Station;  Yakima,  Wash. 

Adopted:  January  31, 1977. 

Released:  February  7, 1977. 

In  reference  to  applications  of  Charles 
D.  McAllister  d.bA.  McAllister  Plying 
Service,  Yakima,  Washington,  Docket  No. 
31098,  File  No.  203-A-L-66;  Noland  De- 
coto  Flying  Service.  Yakima,  Washing¬ 
ton.  Docket  No.  21099,  File  No.  163-A-D- 
96;  W.  Russell  Blggers  d.bA.  Yakima 
Flight  and  Service  Center,  Yakima, 
Washington,  Docket  No.  21100,  File  No. 
182-Arlf-M;  Yakima  Kecuttve  Aircraft, 
me.,  Yakhxia.  Washington.  Docket  Na 
21101,  FDe  NO.  86-A-L-106;  For  an 


Aeronautical  Advisory  Station  to  serve 
the  Yakima  Munic^l  Airport,  Yakima, 
Washington. 

1.  Charles  D.  McAllister  dJaA.  McAl¬ 
lister  Fljring  Service  (hereinafter  csdled 
McAllister) ,  Noland  Decoto  Flying  Serv¬ 
ice  (hereinafter  called  Decoto) ,  W.  Bus- 
s^  Blggers  d.bn.  Yakima  FUght  and 
Service  Center  (hereinafter  called 
Fliidit)  and  Yakima  Executive  Aircraft, 
Inc.  (hereinafter  called  Executive)  have 
each  filed  a  new  application  for  author¬ 
ity  to  operate  an  aercmautlral  advisory 
statiem  at  the  same  airport.  Since 
§  87.251(a)  of  the  Commission’s  rules 
provides  that  only  one  aeronautical  ad¬ 
visory  statimi  may  be  authorized  at  a 
landing  area,  the  above-captioned  i^li- 
catlons  are  mutually  exclusive.*  Accord¬ 
ingly.  It  is  necessary  to  designate  the  ap¬ 
plications  for  comparative  hearing  In 
order  to  determine  which,  if  any,  should 
be  granted. 

2.  In  view  of  the  fm^going,  it  is  or¬ 
dered,  'That  pursuant  to  tiie  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  aixl  §  0.331  of 
the  Commission’s  rules,  the  alMve-cap- 
tioned  applications  are  h«eby  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order  on  the  following  com¬ 
parative  issues: 

(a)  To  determine  which  api^cant 
would  provide  the  pmbllc  with  better 
aeronautical  advisory  service  based  on 
the  following  consi<^rations; 

(1)  liOcaticm  of  the  fixed-base  opera¬ 
tion  and  proposed  radio  station  In  rela¬ 
tion  to  the  landing  area  and  traflic  pat¬ 
terns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visOTy  service; 

(4)  Experience  of  applicant  and  em¬ 
ployees  in  aviation  and  aviation  com¬ 
munications,  including  but  not  limited  to 
operation  of  stations  in  the  Aviation 
Services  (Part  87)  that  may  be  or  have 
been  authorized  to  the  applicant ; 

(5)  Ability  to  provide  information  per¬ 
taining  to  primiU7  and  secondary  com- 
mimications  as  specified  in  Section  87.257 
of  the  Commisslcm^  rules; 

(8)  Proposed  radio  system  Including 
control  and  dispatch  pc^ts;  and 

(7)  The  availability  of  the  radio  fa¬ 
cilities  to  other  fixed-base  operators. 

(b)  To  determine  In  light  of  the  evi¬ 
dence  adduced  <m  the  foregoing  Issue 
which  of  the  ai^i^atlcms  should  be 
granted. 

3.  It  it  further  ordered.  That  the  bur¬ 
den  of  proof  and  the  burden  rA  proceed¬ 
ing  with  the  introduction  of  evid^ice  is 
on  each  applicant  with  respect  to  Its  ap- 


^  Schweitzer  Aircraft  Company,  Inc.  waa 
granted  an  aathortaatiom  for  an  aeronauti¬ 
cal  adTleory  statimi  (call  sign  KPOO)  to  serve 
the  Yakima  Mtmlcl]^  Airport,  which  bean 
an  ezphatlon  date  of  June  12,  1977;  how¬ 
ever,  the  Commlaalon.  by  letter  dated  June 
A  XVn,  has  consldoed  the  radio  statloci  to 
have  been  abandoned  and  the  anthortzatton 
forfeited. 


plicatiem  except  issue  (b)  which  is  con- 
ClUSCHY. 

4.  It  it  further  ordered,  Ihat  to  avail 
themselves  of  an  cmportunlty  to  be  heard. 
McAllister,  Decoto,  FV^t,  and  Executive, 
pursuant  to  !  1.221(c)  of  the  Commis¬ 
sion’s  rules.  In  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  ^pearance  stating 
an  intentlim  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order.  Failure  to 
file  a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

C?HARLES  A.  Higginbotham. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.77-4420  PUed  2-10-77; 8; 45  am] 


[Docket  No.  21002;  Pile  No.  TS  43-75; 

PCC  77-71] 

MOBILE  MARINE  RADIO,  INC.  AND 
SOUTH  CENTRAL  BELL  TELEPHONE  CO. 

Memorandum  Opinion  and  Order 
Designating  Matter  for  Hearing 

.Adopted:  January  26, 1977. 

Released:  February  7, 1977. 

1.  By  separate  Memorandum  Opinion 
and  Order  (PCXJ  77-70)  adimted  today, 
we  set  for  hearing  a  complaint  by  Mobile 
Marine  Radio.  Inc.  (MMR)  of  Mobile. 
Alabama  against  South  Central  Bell 
Telephone  Coumany  (South  Ontral) 
which  had  alleged  that  the  terms  and 
conditions  of  certain  Interconnection 
agreements  between  MMR  and  South 
Central'  for  Interconnection  of  marine 
public  coast  station  WLO  with  the  land  ¬ 
line  telephone  network  are  unjust  and 
unreasonable  and  constitute  unjust  and 
unreasonable  discrimination  in  charges, 
practices,  classifications,  regulations,  fa¬ 
cilities  and  services  In  violation  of  sec¬ 
tions  201  and  202  of  the  Communications 
Act.  MMR  requested.  In  part,  that  we 
award  damages  totalling  $150,099.99  aris¬ 
ing  out  of  South  Central’s  allied  refusal 
to  maintain  Just,  reasonable  and  non- 
dlscrlmlnatory  terms  and  conditions  of 
interconnection.  Inasmuch  as  the  com¬ 
plaint  raises  both  adjudicatory  and  rule- 
making  issues,  we  believe  it  Is  appropri¬ 
ate  to  defer  consideration  of  the  i^e 
of  damages  until  tiiose  rulemaking  issues 
imder  consideration  In  the  other  pro¬ 
ceeding  are  resolved. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4a).  4(j),  206.  207,  208.  209, 
and  409  of  the  Commimicatlcms  Act  of 
1934,  as  amended,  that  Is  matter  is  desig¬ 
nated  for  hearlj^  to  determine  what 
damages,  if  any,  should  be  awarded  to 
MMR  if  South  Central  Is  found  in  the 
separate  proceeding  in  Docket  No.  21091 
to  have  violated  sections  201  or  202  of 
the  Act. 

3.  It  it  further  ordered,  Thai  the  hear¬ 
ing  shall  be  held  at  a  time,  place,  and 
before  an  Administrative  law  Judge  to 
be  specified  by  subsequent  order  and 
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that  the  taking  of  evidence  in  this  pro¬ 
ceeding  shall  be  deferred  until  a  decision 
'is  reached  in  Docket  No.  21091. 

4.  It  is  further  ordered.  That  Mobile 
Marine  Radio,  Inc,,  South  Central  Bell 
Telephone  Company,  American  Tele¬ 
phone  and  Telegraph  Company,  and  the 
Chief,  Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  shall  be  with  MMR. 

6.  It  is  further  ordered.  That  the  pre¬ 
siding  Administrative  Law  Judge  shall 
issue  an  initial  decision  which  shall  be 
subject  to  the  filing  of  exceptions  as  pro¬ 
vided  for  in  47  CFR  1.276  after  which 
the  Commission  shall  issue  its  final 
decision. 

7.  It  is  further  ordered.  That  the  par¬ 
ties  herein  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(e) 
of  the  Riiles  within  twenty  (20)  days  of 
the  release  date  of  this  Memorandum 
Opinion  and  Order,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  Issues  specified. 

FEDBRAI.  COlOflTNICATIONS 

Commission,^ 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-4425  PUed  2-10-77:8:46  am] 


[Docket  Nos.  21085,  21086;  Pile  Nos.  166-M-L- 
46,  74-M-L-861 

SHIP  TO  SHORE  TELEPHONE  CO.  AND 
CAPITOL  RADIOTELEPHONE  CO. 

Class  lll-B  Public  Coast  Station; 

Charleston,  W.Va. 

Adopted:  January  26,  1977. 

Released:  February  8,  1977. 

In  the  matter  of  applications  of  Ship 
to  Shore  Telephone  Company;  Charles¬ 
ton,  West  Virginia;  Docket  No,  21085, 
Pile  No.  166-M-Ii-46;  Capitol  Radiotele¬ 
phone  Co.,  Inc.,  Charleston,  West  Vir¬ 
ginia,  Docket  No.  21086,  Pile  No.  74-M-L- 
86;  for  a  Class  EH-B  Public  Coast  sta¬ 
tion  at  Charleston,  West  Virginia. 

1.  The  Ship  to  Shore  Telephone  Cwn- 
pany  (Ship  to  Shore)  and  the  Capitol 
Radiotelephone  Co.,  Inc.,  (Capitol)  have 
filed  applications  for  a  Class  m-B  mari¬ 
time  Public  Coast  radio  staticm  to  serve 
the  Charleston,  West  Virginia  area.  Both 
applicants  propose  to  operate  on  the 
working  channel  161.950  MHz  to  serve 
the  same  location,  both  applications  are 
mutually  exclusive.  Pm-suant  to  !  81.303 
of  the  rules,  (mly  one  station  of  this  class 
may  be  authorized  to  serve  a  locality. 
Therefore,  a  comparative  hearing  is 
needed  to  determine  which  applicaticm 
should  be  granted.  Otherwise,  both  ap¬ 
plications  are  In  order. 

2.  Accordingly,  it  is  ordered.  That  the 
above  entitled  applications  of  Ship  to 
Shore  and  Capitol  are  designated  for 
hearing.  In  a  c<msolidated  proceeding  at 
a  time  and  place  to  specified  In  a 
subsequent  order  on  the  following  issues; 


1  Commissioner  Lee  absent. 


(a)  To  determine  comparatively  which 
applicant  will  provide  the  public  with 
the  best  public  coast  station  service  based 
on  the  following  considerations: 

(1)  Coverage  area  and  Its  relation  to 
the  greatest  number  of  potential  users; 

(2)  Hours  of  operation; 

( 3 )  Rates  and  charges ; 

(4)  Ability  to  effectively  participate  in 
the  maritime  mobile  radio  safety  system; 

(5)  Qualifications  of  management, 
operators  and  other  perscmnel; 

(6)  Interconnections  with  landline 
facilities;  and 

(7)  Reliability  and  efficiency  of  serv¬ 
ice. 

(b)  To  determine  in  the  light  of  the 
evidence  adduct  on  all  foregoing  issues, 
which  application  should  be  granted. 

3.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introductiMi 
of  evidence  on  Issue  (a)  is  placed  cm 
each  applicant  insofar  as  the  respective 
items  pertain  to  each  of  these  applicants. 
Issue  (b)  is  conclusory. 

4.  It  is  further  ordered.  That  exhibits 
prepared  to  show  geographical  coverage 
areas  must  be  in  accordance  with  the 
technical  criteria  and  procedure  con¬ 
tained  In  subpart  R  of  Part  81  of  the 
Commission’s  rules. 

5.  It  is  further  ordered,  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
each  applicant,  pursuant  to  §  1.122(c)  of 
the  Commission’s  rules,  shall  within  20 
days  of  the  release  date  of  this  order,  file 
with  the  Conunission,  in  triplicate,  a 
writt^  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  The  Chiefs  of  the  S^ety 
and  Special  Radio  Services  Bureau  and 
the  Common  Carrier  Bureau  are  parties 
to  this  proceeding  and  must  be  served 
copies  of  any  filings  herein. 

Charles  A.  Higginbotham, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.77-4426  Plied  2-10-77;8:45  am] 


FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  AC-27] 

UNION  FEDERAL  SAVINGS  AND  LOAN 
ASS(X:iATION  OF  MIAMI 

Approval  of  Conversion 

February  8,  1977. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  4, 1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  by  Resolution  No.  77-108,  sq>- 
proved  the  application  of  Union  F^eral 
Savings  and  Loan  Association  of  Miami, 
Miami,  Florida,  for  permission  to  convert 
to  the  stock  form  of  organization.  Ccmies 
of- the  ^plication  are  available  for  in¬ 
spection  at  the  Office  of  the  Secretary  of 
said  Corporation,  320  First  Street,  N.W., 
Washington,  D.C.  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo¬ 
ration  at  the  Federal  H(»ne  Loan  Bank 
of  Atlanta,  260  Peachtree  Street,  N.W., 
Atlanta,  Georgia  30303. 


8697 

By  the  Federal  H(xne  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[PR  Doc.77-4437  PUed  2-10-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-136] 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Application 

February  3,  1977. 

Take  notice  that  on  January  6.  1977, 
Black  Hills  Power  and  Light  Company 
tendered  for  filing  superseded  rate 
schedule  to  the  previously  set  rate  sched¬ 
ules  Numbersj  9  and  12.  The  applicant 
requests  that  the  Commission  accept 
these  petitions  for  filing  pursuant  to 
§  35.13  of  the  Commission’s  Regulations. 
It  is  proposed  that  the  Contracts  be  made 
effective  as  of  January  1,  1977,  subject 
to  sqiproval  of  the  Rural  Electrification 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  wuth  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  18. 
1977.  Protest  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4406  FUed  2-10-77; 8: 45  am] 


[Docket  No.  0-4269,  et  al.] 

CHEVRON  U.S.A.  INC. 

Corporate  Name  Change 

February  2, 1977. 

On  January  18,  1977,  Chevron  U.S.A. 
Inc.  filed  an  application  to  redesignate 
all  certificates  currently  held,  amend  all 
pending  certificates,  redesignate  and  re¬ 
number  all  related  rate  schedules,  and 
substitute  in  all  pending  FPC  proceed¬ 
ings  Chevron  U.S.A.  Inc.  as  applicant 
or  certificate  holder  where  The  Califor¬ 
nia  Company,  a  Division  of  CTievron  Oil 
Company  and  Chevron  Oil  Company, 
Western  Division  had  previously  been 
named. 

Effective  January  1,  1977,  the  natural 
gas  activities  of  the  entities  previously 
known  as  The  California  Company,  a 
Division  of  Chevron  Oil  Company  and 
Chevron  Oil  Company,  Western  Division 
were  consolidated  into  and  henceforth 
will  be  operated  under  the  name  of  Chev¬ 
ron  UBA.  Bic. 

Take  notice  that  Chevron  U.SJL.  Inc. 
has  filed  an  application  pursuant  to  Sec- 
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tlo&  7  of  the  Natural  Gas  Act  to  reflect 
the  corporate  name  change  from  The 
California  Company,  a  Division  of  Chev¬ 
ron  Oil  Company  and  Chevron  Oil  Com¬ 
pany,  Western  Division  to  Chevron 
U.S.A.  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  28,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requiranents  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vale  is  filed  within  the  time  required 
herein,  and  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  the 
authorization  to  refiect  a  corporate  name 
change  is  required  by  the  public  con¬ 
venience  and  necessity.  Where  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
wha*e  the  Commission  on  its  own  motl<m 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  givoi. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  dievron  UJ3A.  Inc.  to 
appear  or  to  be  represented  At  the  hear¬ 
ing.  / 

Kenneth  P.  Plumb, 

Secretarp. 

Appkitoiz 

PART  I — COmnCATBS 

The  California  Compawg,  a  Division  of 
Chevron  OQ  Oompanp 


Oerttflcsto 
Docket  Noe. 
0~A3e9 
0-4809 
0-6719 
0-6720 
0-7214 
0-8810 
0-8817 
0-10418 
0-12563 
G-13078 
0-18222 
0-13298 
0-13947 
0-16262 
0-16108 
0-16167 
0-16680 
0-17889 
0-19348 
0-^0846 

o-aoi«r 

0180-816 

0180-881 


Oertlflcate 

Dodcet  Noe. 

C161-848 

C161-628 

C161-829 

C161-630 

C161-1285 

C161-1877 

C163-145 

C162-331 

C162-1140 

C163-169 

C163-663 

0163-1224 

0164-807 

0166-200 

0166-660 

0166-826 

0166-1018 

0166-420 

0166-698 

0167-1702 

0167-1816 

0167-1828 

0168-179 


Certt&cate 

Docket  Noe. 

0168-1241 

0168-1301 

0168-1352 

0169-152 

0169-818 

0169-994 

0170-50 

0170-66 

0170-78 

0170-93 

0170-680 

0171-463 

0171-474 

0171-593 

0171-660 

0171-861 

0171-869 

0171-885 

0172-277 

0172-620 

0172-850 

0173-53 

0173-76 


CertiScetc 
Docket  Nr>e. 
0174-52 
0174-73 
0174-81 
0174-383 
0174-334 
0174-481 
0174-425 
0174-567 
0174-687 
0175-420 
0175-475 
0175-508 
0176-122 
0176-177 
0176-183 
0176-201 
0176-425 
0176-462 
0176-475 
0176-671 
0177-53 
0177-158 


Currently  efectiw 
FPO  Oat  rate 
Nm..* 


Su§BestB* 

ChevronUJI.A., 

twe.,  pee  rete 

ecketfwle  Noe.' 


Chevron  Oil  Company,  Western  Division 


Ocrtiflcst* 

Docket  Noe. 

0-7204 

G-7207 

G-7211 

0-7212 

0-7215 

0-7217 

G-7223 

0-9274 

0-10536 

0-13661 

0-13830 

0-13861 

0-15908 

0-18023 

0-18024 

0-18025 

0-18030 

0-18241 

0-18721 

0-20317 

<7160-87 

CI60-333 

0161-35 

CI62-78 

CI62-592 


Ciertillcete 

Docket  Noe. 

CI62-765 

CI62-833 

CI62-1238 

0162-1264 

0163-280 

0164-1155 

0164-1326 

0164-1498 

0164-1532 

CI65-564 

CI65-709 

CI65-1018 

CI66-867 

0167-42 

0167-689 

0168-274 

0168-962 

0169-831 

Oni-671 

0173-750 

0175-165 

On5-612 

0176-125 

0176-276 

0176-727 


PAST  n — rPC  GAS  BATE  SCHZDUUDi 

The  CaUfomla  Co^  a  Division  of 
Chevron  Ott  Co. 


Currently  effective 
FPC  Gas  rate 
schedule  Nos.: 


6  iiiziiri-.iiiiiiiii 

6 _ 

8  iiiiiiziiiiiin 

9  _ 

12  HIIZZIIIIIIIIIIII 

18 _ 

14 _ 

17  mnziiiziziizni 

18  _ 

21  zzzzzzzzzzzzzzzzzr 

28  zzzzzzzzzzzzzzzzzz 

24 _ 

26  zzzzzzzzzzzzzzzzzz 

27  _ 

28  _ 

29  _ _ _ 


Suggested 
Chevron  UJJL, 
Jne^  gas  rate 
schedule  Nos. 

_  2 

_  3 

ZZZZZZZZZ  6 

_  6 

ZZZZZZZZZ  21 

_  22 


Chevron  Oil  Company,  Western  Division 


Currently  effective 
FPC  Gas  rate 
schedule  Nos.: 


Suggested 
Chevron  UJlJi., 
Ine.,  gas  rate 
scheiMe  Nos. 

_  98 

_ _  99 

_  100 

_  101 

_ _  102 

_  103 

_  104 

_  105 

_  106 

_  107 

_  108 

_ 100 

_ 110 

_ 111 

_  112 

_  118 

114 

_  Ilf 
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OwrrmU^  «#•••**# 
fFQ  ^rm$m 


gu§fmted 
dbMTM  VJLA.., 
t*t.,gmrw»9 


I 


19  .  11« 

ao _ _  117 

21 _  118 

22  _  119 

23  _  1*0 

24  _  111 

26  _  113 

27  _ 124 

28  _  116 

29 _  186 

32  ~~~~~!~~"''‘rrrrr~irrr  ^ 

33  _ 110 

36  ""TT  T  181 

36 _  133 

39  IM 

41  IlllllZZZlIIIZIIIllIZinZIlI  138 

46  Z _ ZZZZZZZZZZZZZZZZZZZZZZ _ 141 

47  _ ~~  ~~~~~~ _ 144 

48  _ 146 

49  _  148 

BO _  147 


*lii  tbm  tnterMt  ot  slxnpttettj.  li  Is  rs- 
quested  thst  tlM  rftte  achadulas  ot  Tbs  Cstt- 
fornis  Company,  a  Uvlsloa  of  Cbssroo  Oil 
Company,  retain  their  present  numbers  and 
that  the  rate  schedules  of  the  Chesron  on 
Oompftny,  Weetem  DtrMon,  be  assigsed  nsv 
numbers  to  begin  dirsotly  after  the  last  rate 
schedule  of  The  California  Company,  a  D4* 
vision  of  Cheyron  Oil  Company. 


PAxr  nx 

Other  FFC  proceedings  wbete  either  or 
both  the  CalUomla  Cnnpany.  a  lUrlslon  ot 
Chevron  Oil  Company  and  Chevron  OH  Com¬ 
pany,  Western  Dlvlelon  are  participants: 

Area  or  natloma  rate  proeadlngs.  Docket 
Nos.  AR61-1.  AB61-4.  AB04-1.  AB04-1,  AB87- 
1.  ABd»-l.  ABTO-l.  B880-B.  Blf76-14. 

Bulemaklng  ProMedlngs.  B.  MW,  U.  411. 
R.  425,  B.  468,  B.  460.  B.  47B  B6I74-11.  BUIA- 
16.  BM74-18L  B1C74-18.  BM76-a4.  Bld76-1K, 
RM76-8.  Birnt-ia 

Bate  Sutpeneiom  DockHe 

The  California  Co.,  a  Division  oC  Chevron 
Oil  Co:  CI70-60a  Cm-700. 0-14313.  CK-18883. 
0-20346,  B170-77.  1070-1194.  R170-1416. 

RnO-1713.  RI71-326.  RI71-327,  BI71-661, 
RI71-614.  BI71-748,  BXTl-MM. 

Chevron  Oil  Co.,  Weston  Division:  RTZ^- 
551,  RnO-686.  BI70-14S7,  Rm-223.  BI74-8X 
RI74-171.  BZ76-6X  Br76-117,  BHl- 

131,  BI76-53.  B176-68. 

Miscellaneous:  BI75-111,  RX78-8.  BI76-1Q, 
1076-29;  BP75-4B.  BPTB^l,  BP76-81;  CP75- 
93.  CP76-238;  and  CS71-6. 

[FB  Doc.77-4367  Filed  2-10-77; 8: 46  am] 


[Docket  Ma  CF77-140| 

CITIES  SERVICE  GAS  CO. 
Application 

Febittait  2,  1977. 

Take  notice  tbat  oa  Janiuur  2tt.  1977. 
ClUes  Service  Gas  Compaziy  (Applicant), 
P.O.  Box  2S1S8.  OUahoma  City,  Otte- 
boma  7312S,  filed  In  TX>cket  No.  CP77- 


149  an  i^pUcatliHi  pursuant  to  Section 
7<e)  of  tbe  Natural  Gas  Act  for  a  cer¬ 
tificate  ot  public  convenlMioe  and  neces¬ 
sity  authoilzing  the  coDstrocUon  and  cp- 
eration  of  certain  pipellno  taps, 
measuring,  regulating  and  appurtenant 
facilities  to  oiaUe  Applicant  to  render 
direct  natural  gas  service  to  three  new 
customers  for  rural  domestic  and  txil- 
gation  purposes,  aU  as  more  fully  set 
forth  In  the  aiH>Ucation  whi^  Is  on  file 
with  the  Commission  and  (Kwn  to  puidlc 
Inspection. 

It  is  stated  that  all  of  the  prc^xised 
customers  have  requested  gas  servlee 
pursuant  to  the  tame  of  the  xl^it-of- 
way  easements  and  agreem^ts  hereto¬ 
fore  entered  into  between  Applicant  and 
said  customers. 

A]n>llcant  proposes  the  following  spe¬ 
cific  action; 

L  Tap  its  “C”  System  16-lnch  gather¬ 
ing  pipeline  In  the  North  Half  ot  Sec¬ 
tion  26,  Township  27  Soath.  Range  33 
West,  Haskell  County.  Kansas,  and  con¬ 
struct  measuring,  regulating  and  ai^^ur- 
tenant  facilities  for  dellv^  ot  natural 
gas  to  Oliver  R.  Batman. 

2.  Tap  its  Baker  12-inch  gathering 

in  the  Northwest  Quarter  of 
Sectkm  3,  Township  5  North,  Range  19 
East,  Texas  County,  Oklahoma,  and  con¬ 
struct  measuring,  regulating  and  appur- 
toiant  facilities  for  ddlvery  of  natural 
gas  toR.  E.  Hood. 

3.  Tap  its  **cr  System  16-lnch  gather¬ 
ing  in  the  Southwest  Quarter  of 

Section  25.  Town;^p  27  South.  Range  33 
West,  Haskdl  County.  Kansas,  and  con¬ 
struct  measuring,  regulating  and  appur¬ 
tenant  faculties  for  defivery  of  natural 
gas  to  Donald- Lindberg. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be  ap- 
iwoxlmatdy  $2,640,  which  costs  would  bo 
financed  from  treakuT  funds  on  hand. 

Aptflcant  states  that  each  customer 
would  require  approximately  3,000  to 
5.000  MCf  of  natural  gas  annually. 

Any  person  desiilng  to  be  heard  or  to 
make  any  protest  with  rtf  erence  to  said 
abdication  tiiould  on  or  before  Febru¬ 
ary  22, 1977,  file  with  the  Fedend  Power 
Oommisslon.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
rvvntniMinn’g  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  IJ  or  LIO)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.1d).  AU  protests  filed  with 
the  Commission  wfll  be  considered  by  it 
In  determining  the  approiulate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tbe  Jurladlctian  conferred  upon  the 
Federal  Power  Commlsskxi  by  Sections  7 
and  15  of  the  Natural  Gas  A^  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
ced\u*e,  a  hearing  will  be  hdd  without 
further  notice  before  the  <?ontmlsslon  on 


this  apfdlcation  If  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Oommisslon  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
oonvenloice  and  necessity.  If  a  p^ltlon 
for  leave  to  Intervene  is  tlm^  filed,  or 
if  the  Commission  on  Its  own  motion 
beUeves  that  a  fonnal  hearing  Is  re¬ 
quired,  further  notice  ot  such  hearing 
win  be  duly  given. 

UndK-  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  aM>ear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(VB  Doc.77-4401  FUed  2-l(>-77;8:45  am| 


[Docket  No.  CP77-1461 

EL  PASO  NATURAL  GAS  CO. 

Application 

.  PEsaUAiT  2,  1977. 

Take  notice  that  on  January  25,  1977, 
a  Paao  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  14^  a  Paso,  Texas 
79978,  filed  in  Docket  No.  CP77-146  an 
application  pursuant  to  section  7(b>  of 
the  Natural  Gets  Act  for  permission  and 
approval  to  abandon  from  its  Interstate 
system  certain  direct  sale  meter  stations 
and  appurtenant  fadlities  and  one  tap, 
together  with  the  resale  s^vlce  render^ 
therefrom.  aU  as  more  fuUy  set  forth  In 
the  appUcatioQ  vdiich  Is  on  file  with  the 
Commission  and  open  to  public  immec- 
tion. 

It  is  stated  that  PhehM  Dodge  Refining 
Corporation  (Refinery)  and  Phelps 
Dodge  Copper  Products  Company  (Cop¬ 
per  Products) ,  Jointly,  (Thevron  Oil  Com¬ 
pany  d/b/a  Standard  Oil  Conmany  of 
Texas  (CSievron)  and  Texaco  Inc. 
(Texaco)  have  each  agreed  to  terminate 
certain  ryectlve  direct  gas  sales  agree¬ 
ments  with  Apfriicant,  inasmuch  as  each 
has  secured  arrangements  with  El  Paso 
Ghw  Transportation  Company  (El  Paso 
Gas),  the  Intrastate  gas  utility  diviston 
of  Applicant,  for  intrastate  gas  supplies 
for  their  E2  Paso,  Texas,  operations.  Ap¬ 
plicant.  therefore,  proposes  to  abandon 
from  intoiBtate  service  its  authorised  di¬ 
rect  sale  meter  stations  and  appurtoiant 
faculties  serving  Refinery,  Copper  Prod¬ 
ucts,  CSievron  and  Texaco,  and  to  aban¬ 
don  a  tap  located  on  one  of  the  asso¬ 
ciated  plptilnes  to  be  abandoned  from 
Interstate  service  which  was  utilised  to 
deltver  gas  to  Southern  Union  Gas  Com¬ 
pany  (Southern  Union) . 

Applicant  states  that  it  proposes  to 
abandon  both  the  Phelps  Doclge  Refinery 
and  Rod  Mill  meter  stations  *r>d  appur¬ 
tenant  facilities  authorixed  in  Docket 
Nos.  G-288  (4  fPC  488)  and  (1768-215 
(39  FTC  468),  respectively,  by  removal 
and  placemmt  of  the  salvageable  ma¬ 
terial  into  stock  pending  future  need. 
Apf^loant  also  proposes  to  ap- 

proxliiiatdiy  1,737  feet  of  the  4)f^-inch 
O.  O.  Phelps  Dodge  pipeline,  serv^  Re¬ 
finery,  of  which  approximately  1A3T  feet 
would  be  abandoned  tn  plaoe  becauM  it 
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Is  burled  under  a  black  totaled  area,  and 
the  remaining  400  feet  wc^d  be  aban¬ 
doned  by  r^oval  and  salvage. 

It  Is  stated  that  Applicant  proposes  to 
abandon  from  interstate  system  opera¬ 
tions  the  Standard  Oil  Meter  station  and 
appurtenant  facilities  authorized  in 
Docket  No.  G-288  (4  FPC  486)  and  ap¬ 
proximately  63  feet  of  4  -inch  O.  D. 
Standard  Oil  pipeline,  all  of  which  has 
been  used  to  serve  Chevron.  It  is  further 
stated  that  such  facilities  would  be  uti¬ 
lized  by  El  Paso  in  rendering  intrastate 
service  to  Chevron  for  its  El  Paso  Re¬ 
finery  operations. 

Applicant  further  proposes  to  aban¬ 
don  the  Texas  Company  meter  station 
and  appiu-tenant  facilities,  serving  Tex¬ 
aco  and  authorized  in  Docket  No.  G-288 
(4  FPC  486),  by  removal  and  placement 
of  the  salvageable  material  into  stock 
pending  future  need.  Applicant  states  it 
plans  to  abandon  in  place  approximately 
1,109  feet  of  4>/4-inch  Texaco  pipeline  be¬ 
cause  such  pipeline  is  buried  under  a 
black  topped  area.  * 

It  is  stated  that  inasmuch  as  Applicant 
proposes  to  abandon  its  4  *4 -inch  Texaco 
pipeline  located  in  El  Paso  County,  Texas, 
It  also  proposes  to  abandon  a  1-inch  tap 
and  valve  assembly  and  appurtenant  fa¬ 
cilities  on  such  line,  and  accordingly,  has 
reached  an  agreement,  with  Southern 
Union  that  service  from  Applicant’s  in¬ 
terstate  system  at  this  site  is  no  longer 
required.  It  is  asserted  that  Southern 
l^on  has  agreed  to  purchase  quantities 
of  Intrastate  gas  from  El  Paso  Gas  at  a 
new  location  on  Applicant’s  intrastate 
pilieline  in  order  to  continue  its  present 
service  agreement. 

Applicant  estimates  the  cost  of  the 
pr(^>osed  abandonments,  including  filing 
fees,  would  be  $1,820. 

It  is  stated  that  the  conversion  of  the 
gas  service  to  be  abandoned  from  Ap¬ 
plicant’s  interstate  system  to  the  intra¬ 
state  system  of  Ei  Paso  Gas  would  aid  in 
reducing  the  reqxiirements  for  gas  serv¬ 
ice*  on  Applicant’s  interstate  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  22,  1977,  file  with  the  Federal  Power 
Ccnnmlssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Ownmlssion’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations  under  the  Natiu-al  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtalned  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Pow^  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  Rules  oi  Practice  and  Proced¬ 
ure.  a  hearlnff  will  be  hdd  without  fur¬ 


ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  mto*- 
vene  is  filed  within  the  time  required 
herein,  if  the  Commissicm  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4398  Piled  2-10-77;8:45  am] 


[Docket  No.  CS71-4531 

HOUSTON  OIL  &  MINERALS  CORP. 
Petition  For  Waiver 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref^ence  to  said 
petition  should  on  or  before  February  23, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commissicm’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-4403  Piled  2-10-77; 8: 45  am] 


[Docket  No.  ER76-714] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
Proposed  Settlement 


February  3,  1977. 

Take  notice  that  Houston  Oil  &  Min¬ 
erals  (Corporation  (Houston  Oil) ,  242 
The  Main  Building,  1212  Main  Street, 
Houston,  Texas,  77002,  filed  a  petition 
for  waiver  of  §  157.40(c)  of  the  Commis¬ 
sion’s  Regulations  of  Practice  and  Pro¬ 
cedure.  Applicant  requests  waiver  of 
§  157.40(c)  to  authorize  Houston  Oil  to 
continue  sales  of  natural  gas  imder  its 
small  producer  certificate  issued  on 
October  7,  1971,  in  Docket  No.  CS71-453. 

Houston  Oil  has  sold  and  is  now  selling 
natural  gas  in  interstate  commerce  from 
reserves  acquired  from  large  producers 
in  Docket  No.  CI73-64,  on  file  as  FTC 
Gas  Rate  Schedule  No.  15,  El  Paso  Nat¬ 
ural  Gas  Company  as  piirchaser,  Spra- 
berry  Trend  Area,  Upton,  Reagan,  Glass¬ 
cock  Counties,  Texas,  in  Docket  No. 
(CI73-541,  on  file  as  FPC  Gas  Rate 
Schedule  No.  16,  Tennessee  Gas  Pipeline 
Ckxnpany  as  purchaser,  Nmlh  Magnolia 
Cfity  F7eld,  Jim  Wells  County,  Texas,  and 
in  Docket  Nos.  CI74-85  and  CI71-77,  on 
file  as  FPC  Gas  Rate  Schedules  Nos.  17 
and  18,  respectively.  United  Gas  Pipe 
Line  Compcmy  as  purchaser,  Roanoke 
Field,  Jefferson  Davis  Parish,  Louisiana. 
In  addition  to  the  foregoing,  Houston 
Oil’s  small  producer  certificate  Issued  in 
Docket  No.  CS71-453,  covers  its  sale  to 
Valley  Gas  Transmission,  Inc.,  from 
the  Ramirena  Field,  Live  Oak  County, 
Texas. 

In  the  interests  of  avoiding  the  regu¬ 
latory  expense  associated  with  future 
rate  filings  and  othn*  rep<H-ting  require¬ 
ments  applicable  tq^  large  producers, 
Houston  Oil  requests  a  waiver  of  S  157.40 
(c)  of  the  Regulations  to  permit  the  con- 
tiniiatlon  of  the  af(»emen$loned  sales 
imder  the  terms  of  its  small  luoducer 
certificate  in  Docket  No.  C871-453,  and 
states  its  willingness  to  cmitlnue  such 
sales  at  the  contract  rates 'or  the  Just 
and  reasonable  rates  established  by  the 
Commlssloii  for  comparable  sales  by 
large  producers. 


February  3,  1977. 

Take  notice  that  by  filing  of  January 
17,  1977,  Indian  and  Michigan  Electric 
Company  (I&ME)  tendered  for  filing  in 
the  above  entitled  docket  a  Motion  for 
Approval  of  Agreement  of  Settlement 
and  Compromise  and  a  Modification  No. 
10  to  Interconnection  Agreement,  which 
incorporate  certain  changes  to  the  un- 
derlymg  Interconnecticm  Agreement  be¬ 
tween  I&ME  and  Northern  Indiana  Pub¬ 
lic  Service  CcHnpany. 

Any  party  desiring  to  file  comments 
with  respect  to  the  offer  of  settlement 
may  do  so;  and  all  such  comments,  if 
any,  should  be  filed  on  or  before  March 
11,  1977.  Comments  so  filed,  if  any,  will 
be  considered  by  the  C(»nmission  in  de- 
termiifing  what  action  it  should  take  on 
the  offer  of  settlement,  but  will  not  serve 
to  make  the  party  filing  such  comments 
intervener  herein.  Persons  wishing  to 
becmne  parties  shall,  unless  they  have 
already  done  so,  file  a  petition  to  inter¬ 
vene.  Copies  of  the  offer  of  settlement  are 
available  for  inspection  in  the  offices  of 
the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.77-4404  Filed  2-10-77:8:45  am] 


[  Docket  No.  RI77-23  ] 

MICHEL  T.  HALBOUTY,  ET  AL. 

Application  for  Special  Relief 

February  3, 1977. 

Take  notice  that  on  January  6,  1977, 
Michel  T.  Halbouty,  et  al.  filed  an  ap¬ 
plication  for  special  relief  from  rates  es¬ 
tablished  under  §  2.56  of  the  Commis¬ 
sion’s  regulations  for  sales  of  gas  made 
to  United  Gas  Pipe  line  Cmnpany  from 
Fostoria  Field,  Montgomery  County, 
Texas.  Pursuant  to  S  2*76  of  the  F^eral 
Power  Commission’s  Rules  and  Regula¬ 
tions  petitioners  se^  a  iqieclai  rdlef  rate 
<ff  ^6  cents  per  Mcf  for  sales  currently 


; 
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being  made  under  PPC  Grtis  Rate  Sched¬ 
ule  NOS.  7.  10,  and  15  (Do<*et  Nos.  G- 
15308,  Cieo-473  and  0-19144,  respec- 
tlvelj).  FeUUoners  cite  as  Justification 
lor  the  special  rdlef  rate  the  estimated 
costs  of  reworking  two  weHs  in  order  to 
increase  production  from  those  wdls. 

Any  pers(m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  befwe  February  24, 
1977,  ffle  with  the  Federal  Pow«*  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in 
accordance  with  tiie  requirements  (rf  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  CcunmissiOTi  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Keniteth  F.  Plumb, 
Secretary. 

IFR  Doc.77-4402  Jded  2-10-77;*;45  am] 


IDo<*et  No.  CS»77-1501 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

February  2, 1977. 

Take  notice  that  on  January  26.  1977, 
Mississippi  River  Transmisskm  CmiKMra- 
tion  (Applicant) .  9900  Clayton  Road,  St. 
Louis,  Missouri  63124,  filed  in  Docket  No. 
CP77-150  an  appUe^on  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
§  157.7(e)  of  the  Regulatlcms  thereunder 
(18  (TFR  157.7(e))  for  permission  and 
approval  to  abandon,  during  the  12- 
month  period  commencing  Fd)ruary  1, 
1977,  direct  sales  service  and  faclUties 
no  longer  required  for  ddiveries  of  na¬ 
tural  gas  to  Applicant’s  customers,  all  as 
more  fully  set  fmlh  in  the  aj;9llcatlon 
on  file  with  the  Commission  and  open 
to  public  ln;Q}ection. 

The  stated  purpose  of  this  budget- type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dlsiatch 
in  abandoning  service  and  removing  di¬ 
rect  sales  measuring,  regulating,  and  re¬ 
lated  facilities.  Applicant  states  that  it 
would  abandon  ser^e  and  facilities  only 
when  deliveries  to  any  one  direct  sales 
customer  would  not  have  exceeded  100,- 
000  Mcf  of  natxiral  gas  during  the  last 
year  of  service. 

The  application  further  states  that 
Applicant  would  not  abcmdon  any  serv¬ 
ice  unless  it  would  have  received  a  writ¬ 
ten  reqxiest  or  written  permission  from 
the  custmner  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  Feb¬ 
ruary  22,  1977,  file  with  the  Federal 
Power  *  Cmnmlsslon,  WashingtcA.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  undn*  the  Natural  Gas  Act 
(18  CTR  157.10).  AU  protests  filed  with 
the  Omnmission  will  be  ccmsidered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  m\ist  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commlssi<m’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authcnrlty  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secticms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Cmnmission’s  Rules  <rf  Practice  and  Pro- 
cediuv,  a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
m^t  are  required  by  the  puhUc  cmiven- 
lence  and  necessity.  If  a  petitkm  for  leave 
to  Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  an)ear  cx 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[TO  Doc.77-4400  FU«d  2-10-77:8:46  ami 


[Docket  No.  CP  77-148] 

SOUTHERN  NATURAL  GAS  CO.  AND 

TEXAS  GAS  TRANSMISSION  CORF. 

Application 

February  2,  1977. 

Take  notice  that  mi  January  25, 1977, 
Southern  Natural  Gas  Cmnpany  (South¬ 
ern).  P.O.  Box  2563,  Birmingham.  Ala¬ 
bama  35202,  and  Texas  Gas  Transmis¬ 
sion  CorpcHation  (Texas  Gas) ,  3800 
Frederica  Street,  Owensbmro,  Kentucky 
42301,  filed  in  Docket  Na  CP77-148  an 
amUcatl<Hi  pursuant  to  sectimi  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  exchange  of  gas  pursuant  to  a 
letter  agreement  between  Applicants, 
executed  January  25,  1977.  Applicants 
state  that  deliveries  of  natural  gas  were 
commenced  on  January  24,  1977,  pur¬ 
suant  to  Section  157.22  of  the  Ckunmis- 
sion’s  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.22)  In  order  to  aid  and 
alleviate  the  critical  shortage  of  gas 
vdiich  now  exists  on  Southern’s  system. 
Applicants’  luroposalB  are  more  f\illy  set 
forth  in  the  subject  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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Applicants  state  that  the  Commissicni  ^ 
has  found  that  a  state  of  emergency 
exists  on  Southern’s  system  as  a  result  of 
the  contlntiation  of  substantially  colder 
than  normal  winter  weathw  prevailing 
east  of  the  Rocky  Mountains.  Applicants 
further  state  that  the  Commission  by  let¬ 
ter  order,  dated  January  18.  1977,  di¬ 
rected  Southern  to  take  action  to  the  ex¬ 
tent  necessary  to  meet  “its  essential  Pri- 
(Hity  One  requirements  and  any  service 
to  entities  not  properly  classified  in  Pri¬ 
ority  One  which  cannot  safely  sustain 
natural  gas  curtailment  which  is  required 
to  prevent  irreparable  injiuy  to  life  or 
pn^rty  (such  as  service  to  hospitals 
which  lack  alternate  fuel  capability).’’ 
It  is  said  that  in  response  to  that  direc¬ 
tive,  Southern  has  requested  that  Texas 
Gas  aid  Southern  in  an  effort  to  meet 
such  requirements. 

It  is  proposed  that  pursuant  to  the 
letter  agreement  of  January  25.  1977, 
'Bexas  Gas  would  deliver  to  Southern  up 
to  20,000  Mcf  of  gas  per  day  imtil  March 
31,  1977,'  and  that  all  volumes  would  be 
redelivered  by  Southern  to  'Texas  Gas  at 
the  earliest  possible  time  but  in  no  event 
later  than  November  1,  1977,  in  such 
volumes  and  at  such  points  on  the  Texas 
Gas  system  as  determined  by  Texas  Gas. 
It  is  indicated  that  Texas  Gas’  deliveries 
to  Southern  would  be  interruptible  when 
in  the  fcHmn-’s  judgment  such  voliimes 
are  needed  to  meet  its  planned  levd  of 
(Miverles  to  its  customers  during  the 
winter  heating  season  of  1976-77  or  vrtien 
necessary  to  provide  natural  gas  service 
to  its  existing  cust(Hners.  It  is  further 
indicated  that  Southern  would  pay  to 
Texas  Gas  64.39  cents  per  Mcf  for  gas  de¬ 
levered  (which  is  the  average  cost  of  gas 
to  Toas  Gas  fitun  its  suppliers)  plus  a 
st<xwge  service  rate  (since  the  gas  to  be 
delivered  to  Southern  woiild  be  provided 
from  Texas  Gas’  storage  facilities)  of 
32.9  cent  p»  Mcf.  Applicants  state  that 
upon  redellvery  of  gas  by  Southern  to 
’Bexas  Gas,  Texas  Gas  would  reimburse 
Southern  the  64.30  cents  per  Mcf  vdiich 
represents  that  part  of  the  foregoing 
charges  attiibutable  to  the  cost  of  gas. 

It  is  asserted  that  the  pa3mients  that 
Southern  would  make  pursuant  to  the 
January  25, 1977,  agreement  do  not  cc«i- 
stitute  a  sale  of  gas  by  Texas  Gas  to 
Southern  and  would  in  no  way  relieve 
Southern’s  obligation  to  redeliver  all 
volumes  by  November  1.  1977.  It  is  indi¬ 
cated  that  (m  any  ds^  that  Southern  or 
its  customers  are  serving  other  than 
those  t3rpes  of  customers  quoted  above 
from  the  letter  ordo*  of  January  18. 1977, 
Southern  would  not  request  deliveries  of 
gas  pursuant  to  the  January  25.  1977, 
agre^ent. 

Ai^icants  state  that  in  view  of  South¬ 
ern’s  desperate  need  for  supplies  of  nat¬ 
ural  gas  to  serve  hiunan  needs,  they  seek 
authmlzaticm  to  (xmtinue  deliveries  and 
redeliveries  beyond  the  60-day  period 
specified  in  S  157.22  of  the  Commission’s 
Regulations.  Southern  also  requests  ad¬ 
vance  authority  to  track  the  above-de¬ 
scribed  costs  of  this  exchange  arrange¬ 
ment  including  the  costs  o€  transporta¬ 
tion  through  the  Purchased  Gas  Adjust- 
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ment  Provision  of  section  17  of  South¬ 
ern’s  PPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  and  that  to  the  extent  re¬ 
quired,  §  154.83(d)  of  the  Commission’s 
Regulations  be  waived  to  permit  the 
flow-through  of  the  costs  incurred  by 
Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  23,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiulsdiction  conferred  upon  ttie 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  ttiat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedme  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-4399  Piled  2-10-77:8:45  am] 


[Docket  No.  ER77-173] 

y  TUCSON  GAS  &  ELECTRIC  CO. 

Filing  of  Amendment  No.  1  to  the  Power 
V  Service  Agreement  Service  Schedule  E, 
Power  Sale 

February  8,  1977. 

Take  notice  that  ’Tucson  Gas  &  Electric 
Company  (“TGE”)  on  January  26,  1977 
tendered  for  filing  an  Amendment  No.  1 
to  the  Power  Service  Agreement,  Service 
Schedule  E,  Power  Sale  dated  January  1, 
1977  between  TGE  and  Arizona  Electric 
Power  Cooperative,  Inc.  (“AEPCO”). 
TGE  states  that  a  c(H>y  of  said  filing  has 
been  soit  to  AEPCO. 

Any  pers(m  desiring  to  be  heard  or  to 
make  any  ai^dlcatlim  with  reference  to 
said  Amendmoit  No.  1  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 


Federal  Power  Ccunmission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  SS  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFFt  1.8,  1.10).  All 
such  petitions  or  protests  should  filed 
on  or  before  February  18,  1977.  Protests 
will  be  considered  by'The  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  ifitervene.  Copies 
of  this  Amendment  No.  1  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-4405  Filed  2-10-77:8:45  am] 


GAS  POLICY  ADVISORY  COUNCIL 
Meeting;  Agenda  Revision 

The  agenda  for  the  Gas  Policy  Ad¬ 
visory  Council-Steering  Committee’s 
February  24,  1977,  meeting,  published 
on  February  4, 1977,  (41  FR  6905)  should 
be  revised  as  follows:  Agenda  item  Num¬ 
bers  2  and  3  on  page  1  will  be  deferred 
until  later  in  the  day,  owing  to  a  con¬ 
flict  in  the  Commissioners’  schedules. 

Kenneth  F.  Plumb, 

Secfetary. 

[FR  Doc.77-4616  Filed  2-9-77;4: 16  pm] 


[Docket  NO.CP77-168] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Application 

February  4,  1977. 

Take  notice  that  on  January  31,  1977, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Applicant) ,  P.O.  Box  918,  Florance, 
Alabama  35630,  filed  In  Docket  No. 
CP77-168  an  application  pursuant  to  sec- 
ti(Hi  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  to  be  purchased  from  Pelto  Oil 
Company  (Pelto)  and  Louisiana  Land  ft 
Exploration  Company  (LL&E),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  wl^  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  arranged 
for  60-day  purchases  of  natural  gas  with 
Pelto  and  LUiE  in  the  voliime  of  17  mil¬ 
lion  Btu’s.  It  is  further  stated  that  of 
this  volume,  2  million  Btu’s  per  day 
would  be  purchased  frcrni  Pelto  and  7 
million  Btu’s  per  day  would  be  purchased 
from  LL&E,  which  v(dumes,  totaling  9 
million  Btu’s,  have  heretofore  been  made 
on  a  60-day  basis  requiring  a  waiver  by 
the  Commission  of  the  limitations  in 
S  157.29  of  the  regulations  (18  CTO 
157.29)  to  a  single  60-day  period  which 
is  herein  requested.  It  is  asserted  that 
the  remaining  8  million  Btu’s  per  day, 
which  would  also  be  purchased  from 
LL&E,  have  not  been  subjected  to  any 
previous  emergency  deliveries. 


Applicant  states  that  the  aggregate 
costs  for  these  emergency  purchases  are 
$2.32  per  millimi  Btu’s  for  the  gas  pm- 
chased  from  P^to  and  $2,385  per  million 
Btu’s  for  the  gas  purchased  from  LL&E. 
Applicant  also  states  that  it  would  pay 
a  transportation  charge  of  20.52  cents 
per  Mcf  plus  IVi  percent  of  the  gas  de¬ 
livered  to  United  Gas  Pipe  line  Company 
and  30  cents  pier  Mcf  to  Tennessee  Gas 
Pipieline  Company,  a  Division  of  Tenneco, 
Inc.,  (Tennessee),  which  charge  would 
be  for  2  million  Btu’s  pier  day  delivered 
from  Pelto  and  12  million  Btu’s  pier  day 
from  LL&E.  It  is  further  stated  that  the 
remaining  3  million  Btu’s  pier  day  to  be 
purchased  from  LL&E  would  be  trans- 
piorted  by  Texas  Gas  Transmission  Cor- 
pioration  at  a  rate  to  be  determined  and 
by  Tennessee  at  the  above-stated  rate. 
Applicant  states  that  it  would  pay  con¬ 
nection  charges  of  approximately  $30,000. 

Applicant  states  that  it  would  be  nec¬ 
essary  for  it  to  pass  on  the  aforesaid  costs 
of  obtaining  these  emergency  purchases 
to  its  direct  and  resale  customers,  and 
accordingly,  before  these  deliveries  com¬ 
mence,  it  would  be  necessary  that  Appli¬ 
cant  have  written  assurance  from  the 
Commission  that  it  would  be  piermitted  to 
pass  on  such  emergency  gas  purchase 
costs  to  its  customers.  It  is  stated  that 
in  its  bills  to  its  customers  and  any  nec¬ 
essary  tariff  filings  made  by  Applicant 
with  the  Commission,  the  costs  identified 
with  such  emergency  gas  purchases,  in¬ 
cluding  Applicant’s  regular  mark  up  on 
the  gas  pursuant  to  the  rate  schedules 
under  which  the  custmners  are  being 
served,  would  be  clearly  segregated  from 
the  other  sales  and  charges  made  by 
Applicant. 

It  is  stated  that  the  proposed  pur¬ 
chases  frcMn  Pelto  and  7  million  of  the 
15  million  Btu’s  from  LL&E  are  to  com¬ 
mence  on  February  1,  1977,  and  delivery 
of  the  balance  of  the.  gas  from  LL&E 
would  commence  as  quickly  as  the  con¬ 
nections  required  to  obtain  the  gas  can 
be  installed,  probably  February  2  or  Feb¬ 
ruary  3,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  14,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  prot^t  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  OT  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  petlr 
tl(m  tiTlntervene  In  accordance  with  the 
C(xnmlsslon’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

ira  Doc.77-4619  FUed  2-9-77:4:17  pm] 
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[Docket  No.  EB77-431 

PACIFIC  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule,  Accepting  for 
Fiiing  Tendered  Letter  Agreement,  Pro¬ 
viding  for  Hearing,  Establishing  Pro¬ 
cedures,  Permitting  Intervention 

S'ebrxtary  4,  1977. 

On  November  5,  1976,  Pacific  Power  & 
Light  Company  (PP&L)  tendered  for 
filing  a  rate  schedule  providing  for  the 
sale  of  up  to  6,000  kw  of  power  and 
associated  energy  to  Mcmtana  Light  & 
Power  Company  (ML&P)  at  rates  above 
those  contained  in  the  present  agree¬ 
ment.  The  present  agreement  is  con¬ 
tained  in  a  letter  agreement  dated  Feb¬ 
ruary  27,  1973,  which  was  attached  to 
PP&L’s  tender.  PP&L  states  that  service 
under  the  rate  schedule  will  commence 
30  days  after  acceptance  for  filing. 

PP&L  and  ML&P  are  presently  inter¬ 
connected  imder  an  agreement  which 
provides  for  the  sale  by  PP&L  to  ML&P 
of  power  and  energy  up  to  5,000  kw,  and 
the  sale  of  ML&P  to  PP&L  of  power  and 
energy  up  to  6,000  kw.  For  all  practlcsl 
purposes,  the  agreement  has  been  one¬ 
way  with  PP&L  providing  service  to 
ML«J>. 

MP&L  is  a  subsidiary  of  the  St.  Regis 
Paper  Company.  It  operates  distribution 
facilities  in  Troy,  Montana,  which  are 
served  in  part  by  generating  facilities  in 
Troy  and  in  part  by  generating  facilites 
at  the  St.  Regis  mill  near  Libby,  Mon¬ 
tana.  ML&P  takes  service  from  PP&L 
only  to  the  extent  not  provided  by  their 
own  facilities.  As  a  consequence,  ML&P’s 
load  is  erratic,  fluctuating  from  less  than 
1,000  kw  per  month  to  as  high  as  5,900 
kw  per  month. 

Billing  data  submitted  by  PP&L  for 
the  12-month  period  preceding  the  pro¬ 
posed  effective  date  ^owed  a  proposed 
increase  of  $72,823.  For  the  12-month 
period  succe^ing  the  prop>osed  effective 
date,  the  proposed  increase  is  $37,480. 
The  reason  for  the  difference  is  the 
monthly  demand  of  1,750  kw  per  month 
based  on  an  expected  stabilizing  effect  of 
the  rates  and  a  ratchet  provision  in  the 
proposed  agreement.  An  analysis  of  the 
proposed  agreement  indicated  that  the 
proposed  increase  was  in  excess  of 
$50,000.  By  letter  dated  December  3, 1976, 
the  Commission  notified  PP&L  that  its 
submittal  wa$  deficient  and  that  no  filing 
date  would  be  assigned  until  the  de¬ 
ficiency  was  corrected.  On  January  7, 
1977,  PP&L  filed  its  response  to  the  defi¬ 
ciency  letter. 

In  its  response,  PP&L  revised  the 
ratchet  provision  of  its  proposed  filing 
so  that  the  increase  for  the  “preceding 
12  months”  shows  an  increase  of  less 
than  $50,000.  It  now  takes  the  position 
that  the  increase  fmr  the  preceding  12 
months  is  below  $50,000  and  that  if  the 
succeeding  12-month  period  is  managed 
as  projected,  it  too  will  be  below  $50,000 
and  thus  cost  of  service  data  and  case¬ 
in-chief  testimony  are  not  required.  In 
addition,  PP&L  takes  the  poslllcm  that  its 
proposed  rates,  including  those  for  sched¬ 
uled  maintenance,  are  already  tm  file 
for  custmners  in  Wyoming.  PP&L  main¬ 


tains  that  the  cost  support  required  is 
that  specified  by  §  35.12(b)  (2)  of  the 
CcHnmlssion’s  regulations.  Since  we  are 
setting  this  matter  fOT  bearing  we  shall 
provide  for  the  filing  of  cost  support  data 
and  case-in-chlef  by  PP&L. 

On  November  17,  1976,  ML&P  filed  a 
petition  to  intervene,  protest,  and  motion. 
ML&P  argues  that  PP&L  is  attempting, 
unilaterally,  to  change  the  present 
month-to-month  arrangement  to  a  long¬ 
term  commitment  and  that  the  proposed 
increase  exceeds  $50,000  and  proper  cost- 
support  was  hot  submitted.  ML&P  re¬ 
quests  rejection  of  the  filing  or,  in  the 
alternative,  suspension  for  five  months. 

In  its  tender  of  November  5,  1976, 
PP&L  submitted  an  exhibit  which  is  a 
letter  agreement  dated  February  3, 1973, 
which  establishes  that  the  notice  was 
given  as  required  in  the  present  agree¬ 
ment  for  termination  of  the  contract 
for  service.  The  letter  agreement  provides 
for  month-to-mcHith  service  imder  the 
same  rates  beginning  September  1,  1973, 
to  be  terminated  upcm  30  days  notice. 
This  letter  agreement  had  not  previously 
been  filed  with  the  Cmnmlsslon. 

The  Commission  finds.  1.  The  rates 
and  charges  contained  in  the  rate  sched¬ 
ule  tendered  by  PP&L  on  Novrnnbm*  5. 
1976  have  not  l^n  shown  to  be  Just  and 
reasonable  and  may  be  unjust  and  tm- 
reasonable.  imduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 

2.  Good  cause  exists  to  accept  for  fil¬ 
ing  and  suspend  the  rate  sch^ule  ten¬ 
dered  by  PP&L  on  November  5,  1976,  to 
provide  for  a  hearing  cm  the  lawfulness 
of  that  rate  schedule,  and  to  establish 
procedures  for  that  hearing  all  as  herein¬ 
after  ordered. 

3.  Good  cause  exists  to  accept  for  filing 
the  letter  agreement  dated  FelHiiary  3, 
1973,  and  to  make  that  agreemait  effec¬ 
tive  as  hereinafter  ordered. 

4.  The  participation  of  MP&L  in  this 
proceeding  may  be  in  the  public  Interest. 

The  Commission  orders.  (A)  Hie  let¬ 
ter  agreement  dated  February  3,  1973,  is 
hereby  accepted  for  filing  effective  as  of 
December  6, 1976. 

(B)  Pursuant  to  the  authority  cwi- 
tained  In  the  Federal  Powm*  Act,  partic¬ 
ularly  section  205,  and  206  thereof,  the 
Cmnmission’s  rules  of  practice  and  pro¬ 
cedure,  and  the  regulations  under  the 
Federal  Power  Act,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
rates  and  charges  proposed  by  PP&L  hi 
its  rate  schedule  tendered  on  November 
5,  1976. 

(C)  Pending  hearing  and  decision 
thereon,  the  rate  schedule  tendered  by 
PP&L  on  November  5, 1976,  is  herdiy  ac¬ 
cepted  for  filing  and  its  effectiveness  is 
hereby  suspended  until  July  7, 1977,  when 
it  shall  b^ome  effective  subject  to  re¬ 
fund  In  su:cordance  with  the  provisions  of 
the  Federal  Power  Act. 

(D)  MP&L  is  hereby  permitted  to  in¬ 
tervene  in  Docket  No.  ER77-43,  Provided, 
however.  That  particlpatim  by  MP&L 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  its  petition  to  intervene;  And 
provided,  further.  That  the  admission  of 
MP&L  shall  not  be  construed  as  recogni¬ 


tion  by  the  Commission  that  MP&L 
might  be  aggrieved  because  of  any  order 
or  (wders  of  the  Commission  entered  in 
this  proceeding. 

(E)  PP&L  Shan  file  cost  support  data 
and  case-ln-chlef  testimony  90  days 
after  issuance  of  this  order.  Such  data 
should  include  aU  customers  served  un¬ 
der  the  proposed  rate  including  the  cus¬ 
tomers  in  Wyoming. 

(F)  A  Presiding  Administrative  Law 

Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  to  be  held  on 
March  15,  1977,  at  10:00  a.m.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion.  825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions,  (ex¬ 
cept  petitions  to  Intervene,  motimis  to 
cmisolidate  and  sever  and  motimis  to  dis¬ 
miss),  as  provided  for  in  the  rules  of 
practice  and  procedure.  , 

(O)  Nothing  cmitained  herein  shall  be 
construed  as  limiting  the  r^hts  of  parties 
to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  of  offers  of  set- 
tlonent  pursuant  to  §  1.18  of  the  C(»n- 
mlssions  rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedxxal  Register. 

By  the  Commission. 

Ke^eth  F.  Plumb, 

'  Secretarv. 

[FB  Doc.77-4617  Plied  2-9-77;  4: 17  pml 


[Docket  No.  OPT6-267] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  to  Amend 

February  4, 1977. 

Take  notice  that  <m  January  28.  1977. 
Texas  Gas  Transmission  Corporation 
(Petitioner),  P.O,  Box  1160,  Owensboro. 
Kentucky  42301.  filed  in  Docket  No. 
CP76-267  a  petition  to  amend  the  Com¬ 
mission’s  order  of  November  4,  1976  (56 

FPC - ),  amending  prior  Commis.sion 

orders  issued  May  24,  1976  (55  FPC 

- ),  and  August  31,  1976  (56  FPC 

- > ,  issued  in  the  instant  docket  pur- 

suar  t  to  section  7(c)  of  the  Natural  Gas 
Act  so  as  to  authorize  the  transportation 
of  additional  volumes  of  natural  gas  on 
an  interruptible  basis  for  Aluminum 
Company  of  America  (Alcoa) ,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
whteh  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  by  Commission 
order  issued  on  November  4.  1976. 
amradlng  prior  Commission  orders  is¬ 
sued  May  24,  1976,  and  August  31,  1976, 
It  is  authorized  to  transport  up  to  7,957 
Mcf  of  gas  per  day,  on  an  interruptible 
basis,  for  Alcoa,  an  existing  industrial 
customer  of  Southern  Indiana  Gas  and 
Electric  Company  (SIGECO) ,  one  of  Pe¬ 
titioner’s  resale  customers  for  a  term  ex¬ 
tending  through  July  1.  1978.  It  is  stated 
that  Petitioner  receives  such  vcdumes  in 
Claiborne  Parish,  Louisiana,  and  simul- 
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taneous  redelivery  Is  made  for  Alcoa’s 
accoimt  to  SIGECO  at  existing  points  of 
delivery  Alcoa,  It  is  further  stated,  pays 
Petitioner  15.51  cents  per  Mcf  for  vol¬ 
umes  delivered  to  SIGECO  for  Alcoa’s 
account  and  Petitioner  retains  9.0  per¬ 
cent  above  the  delivered  transportation 
volume  for  compressor  fuel  and  line  loss 
makeup. 

It  is  asserted  that  by  letter  agreement 
dated  January  19,  1977,  Petitioner  and 
Alcoa  have  further  amended  their  trans¬ 
portation  agreement  dated  February  3, 
1976,  as  amended,  to  provide  for  Peti¬ 
tioner  to  transport  and  deliver  additional 
volumes  of  natiu-al  gas,  up  to  9,792  Mcf 
per  day  on  an  Interruptible  basis,  to 
SIGECO  for  the  account  of  Alcoa 
through  July  1,  1978,  at  the  same  rate 
charged  and  with  the  same  fuel  deduc¬ 
tion.  SIGECO,  it  is  further  asserted,  has 
agreed  to  accept  the  additional  volumes. 

It  is  stated  that  Alcoa  and  Par  Oil 
Corporation  (Par)  have  agreed  to  the 
piu’chase  by  Alcoa  of  such  additional  vol- 
james  of  gas  to  be  used  by  Alcoa  to  offset 
partially  its  Priority  2  process  gas  cur¬ 
tailment  at  its  Warrick,  Indiana,  plant. 
Alcoa  also  states  that  it  had  previously 
attempted  to  supplement  the  voliunes  it 
is  presently  purchasing  from  Par  by  con¬ 
tracting  with  Aztec  Oil  and  Gas  Com¬ 
pany  and  Djmamic  Exploration,  Inc. 
(Aztec),  for  the  purchase  of  up  to  2,000 
Mcf  of  gas  per  day,  which  gas  was  to  be 
transported  through  the  facilities  of 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee),  and 
Petitioner  and  was  certificated  by  the 
Commission  in  its  order  of  December  23, 
1976,  in  Docket  Nos.  CP76-535  and 

crP77-23  (56  PPC _ ).  It  is  stated  that 

subsequent  to  receiving  certificate  au¬ 
thorization  to  transport  the  voliunes 
purchased  from  Aztec,  it  was  discovered 
that  the  source  of  the  Aztec  gas  was  de¬ 
termined  to  be  an  oil  well  with  no  possi¬ 
bility  of  producing  natural  gas.  There¬ 
fore,  it  is  stated,, Alcoa  has  arranged  to 
purchase  additional  volumes  of  gas  frcnn 
Par  in  order  to  replace  the  volumes 
which  Alcoa  was  to  have  received  from 
Aztec. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  15,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  undo*  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  pniceeding  or  to  pcuticipate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kennxth  F.  Plumb, 

Secretary. 

[FR Doc.77-4618  Piled  9-9-77:4:17  pm] 
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[Docket  No.  CP76-2791 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  to  Amend 

February  4,  1977. 

Take  notice  that  on  January  29,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Petitioner) ,  P.O.  ]^x  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No.  CP 
76-279  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  August  18, 1976,  as 
amended,  in  the  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CJFR  2.79)  so  as 
to  authorize  the  transportation  of  natu¬ 
ral  gas  to  Public  Service  Electric  and 
Gas  Company  of  New  Jersey  (PSEG)  for 
the  Westwood  Industries  facility  of 
Burlington  Industries,  Inc.  (Burlington) , 
located  in  Paterson,  New  Jersey,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Petitioner  states  that  It  is  authorized 
by  the  Commission’s  order  of  August  18, 

1976,  in  said  docket  to  transport  up  to 
1,500  Mcf  per  day  of  natural  gas  on  an 
interruptible  basis  on  behalf  of  Burling¬ 
ton  for  use  in  five  Burlington  facilities  in 
North  Carolina.  It  is  stated  that  the  au¬ 
thorized  transportation  began  Septem¬ 
ber  1,  1976,  and  would  continue  for  two 
years.  Deliveries  are  made  to  Petitioner 
by  United  Gas  Pipe  Line  Company 
(United)  at  mutually  agreeable  existing 
exchange  points  and  by  Petitioner  to 
Piedmont  Natural  Gas  Company,  Inc. 
(Piedmont),  and  Public  Service  C<Hn- 
pany  of  North  Carolina,  Inc.  (Public 
Service)  for  use  in  Burlington’s  North 
Carolina  facilities.  Piedmont  and  Public 
Service  are  both  resade  customers  of  Peti¬ 
tioner  and  both  serve  facilities  operated 
by  Burlington.  By  order  Issued  on  Janu¬ 
ary  3, 1977,  it  is  said,  the  August  18,  1976, 
order  in  the  instant  docket  was  amended 
to  provide  for  seven  additional  delivery 
points  and  one  additional  distributor. 
North  Carolina  Natural  Gas  Corporation. 

It  is  stated  that  Petiticmer  TOUects  a 
transportation  charge  of  22  (^nts  per 
Mcf  for  all  quantities  transported  and 
delivered  and  that  it  retains  3.8  percent 
of  the  volumes  received  fix*  transporta¬ 
tion  as  make-up  for  compressor  fuel  and 
line  loss. 

Petitioner  seeks  authorization  to  add 
an  additional  Burlington  facility.  West- 
wood  Industries,  located  In  Patersoai, 
New  Jersey,  to  the  facilities  served  under 
the  authorized  transportation  arrange¬ 
ment.  The  volumes  to  be  delivered,  up  to 
235  Mcf  and  an  average  of  165  Mcf  per 
day.  would  be  taken  from  authorized 
volumes  and  deliveries  would  be  made 
for  the  remaining  term  of  the  authoriza¬ 
tion.  Deliveries  would  be  made  to  PSEG. 
a  resale  customer  of  Petitioner  and  the 
natural  gas  distribution  company  serving 
Westwood  Industries,  at  existing  p(^ts 
of  delivery  for  the  account  of  Burlington. 

The  transportation  charge,  it  ‘  is  indi¬ 
cated.  would  be  22  cents  per  Mcf  and  4.4 
percent  of  the  volumes  received  for 
transportation  would  be  retained  as 
make-up  for  compressor  fuel  and  line 
loss. 

It  is  stated  that  the  Westwood  facility 
employs  500  persons  in  the  manufacture 
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of  lamps;  that  the  facility  faces  the 
prospect  of  100  percent  curtailment  of 
natiual  gas;  that  no  alternate  fuels  are 
avail^le  since  a  local  ordinance  of 
Pateison.  New  Jersey,  prohibits  the  use 
of  propane  storage  units  at  the  facility’s 
location;  and,  further,  that  the  plant 
requires  165  Mcf  of  natural  gas  on  an 
average  day  and  235  Mcf  of  natural  gas 
on  a  peak  day  for  the  smelting  of  zinc 
and  other  metals. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  14,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C, 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-4620  Piled  2-9-77:4:17  pm] 


EMERGENCY  NATURAL  GAS  ACT  OF  1977 
Notice  of  Conference 

There  will  be  a  public  on  the  record 
confei^nce  between  representatives  of 
’Texas  Utilities  Company  and  Southern 
Natural  Gas  Company  and  staff  desig¬ 
nated  by  the  Coordinator  to  discuss  the 
cost  of  using  alternate  fuels  other  than 
natural  gas  in  the  generation  of  elec¬ 
tricity.  The  conference  will  be  held  at 
9  a.m.,  (EST)  on  Tuesday,  February  15, 
1977,  in  Romn  9200,  Office  of  the  Admin¬ 
istrator.  Emergency  Natural  Gas  Act  of 
1977,  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  For  further  in¬ 
formation  please  call  275-4363. 

Richard  L.  Dunham, 

Administrator. 

February  10,  1977. 

[PB  Doe.77-4662  PUed  2-10-77:11:24  am] 

FEDERAL  RESERVE  SYSTEM 

[H.2,  1977  No.  4] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  January  22, 1977 

Actions  or  trx  Boars 

Regulation  B,  the  Board  adopted  five  model 
^plication  forms  designed  to  help  small 
creditors  comply  with  the  Equal  Credit  Op- 
pcMdiunlty  Act. 

Hillman  State  Bank.  Hillman.  Michigan,  pro¬ 
posed  consolidation  with  Alpena  Savings 
Bank,  Alpsna,  Michigan,  report  to  the  Fed¬ 
eral  D^oslt  Insuranos  Oorporatlon  oa 
competitive  factors. 

Deregistration  under  the  provisions  of  Beg- 
latlon  O  for  Master  Funding  Corp.,  Colum¬ 
bus.  Ohio.* 

First  Bank  System.  Ine..  MlnnsapoUs,  Min¬ 
nesota,  extension  of  time  to  March  IS,  1977, 
within  which  to  acquire  First  National 
Bank  of  Burnsville,  Burnsville,  Minnesota.* 
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nnt  Okmulgee  Corporation,  Okmulgee. 
Oklahoma,  exteiulon  of  time  to  May  15, 
1977,  within  whtdi  to  consummate  the 
acquisition  of  The  First  Nati<mal  Bank 
and  Trust  Oonq>any  of  Okmulgee,  Okmul¬ 
gee.  Oklahoma.^ 

Harris  Trust  and  Savings  Bank.  Chicago,  Illi¬ 
nois,  to  make  an  investment  in  bank  prem¬ 
ises.' 

Rock  Island  Bank,  Bock  Island,  Illinois,  to 
make  an  Investment  in  bank  premises.' 
United  California  Bank,  Lee  Angeles,  Califor¬ 
nia,  extension  of  time  to  August  21,  1977, 
within  which  to  establish  a  branch  in  the 
vicinity  of  the  intersection  of  Stevens 
Creek  Boulevard  and  Saich  Way,  City  of 
Cupertino,  California.' 

Bentonville  State  Bank,  Bentonville,  Indiana, 
application  for  permission  to  exercise  full 
trust  powers.' 

Citibank  Overseas  Investment  Cmporation, 
Wilmington,  Delaware,  extension  of  time 
within  which  to  purchase  and  hold  directly 
and  Indirectly,  all  the  minority  held  shares 
of  Soclete  de  Credit  Pour  L’Ainiulsltlon  et 
L’ Amelioration  des  Immeubles,  S.A.,  Paris, 
France.' 

Barnett  Bank  of  Tallahassee  Nc»th,  Tallahas¬ 
see,  Florida,  pn^Kised  merger  with  Barnett 
Bsmk  of  Tallahassee,  Tallahassee,  Florida, 
report  to  the  Federal  Deposit  Insiirance 
Corporation  on  competitive  factors.' 
Olenbrook  &  Avenue  A  National  Bank,  Oar- 
land,  Texas,  pit^^Kised  merger  with  First 
National  Bank  in  Garland,  Oaiiand,  Texas, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

Hanover  Bank  &  Tnist  Company,  Hanover, 
New  Hampshire,  proposed  member  with 
First  United  Bank,  Hanover.  New  Hamp¬ 
shire,  report  to  the  Federal  Deposit  Insur¬ 
ance  Corporation  on  con^ietltive  factors.' 
3300  Commerce  National  Bank,  Dallas,  Texas, 
proposed  merger  with  Dallas  National  Bank 
in  Dallas,  Texas,  report  to  the  Con4>troller 
of  the  Currency  on  emnpetltlve  factMs.' 

To  Establish  a  Dcxnestlc  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPXOVXD 

Chemical  Bank  of  Binghamton.  Binghamton, 
New  York.  Branch  to  be  relocated  from 
2068  Lake  Road,  Town  of  HOTseheads,  Che¬ 
mung  County,  to  1935-1997  Lake  Street, 
Town  of  Elmira,  Chemung  County.' 

The  Dollar  Savings  and  Trust  Company. 
Youngstown,  Ohio.  Branch  to  be  estab¬ 
lished  in  the  Village  Plaza  at  the  intersec¬ 
tion  of  Route  164-Altemate  14  and  46, 
Village  of  Columbiana,  Beaver  Township, 
Mahoning  County.' 

Provident  Bank,  Cincinnati,  Ohio.  Branch  to 
be  established  at  Madison  and  Bflchlgan 
Avenue,  Cincinnati,  Hamilton  County.' 

The  Rock  Island  Bank.  Rock  Island,  Illinois. 
Branch  to  be  established  at  3411  18th  Ave¬ 
nue,  Rock  Island.' 

Farmers  &  Merchants  Bank  of  Central  Cali- 
fomla,  Lodi.  California.  Branch  to  be  es¬ 
tablished  in  the  vicinity  of  the  Intersection 
of  Kettleman  Lane  and  Hutchins  Street. 
Lodi.' 

To  Withdraw  from  Membership  in  the 
Federal  Reserve  Ssrstem  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section  9 
of  the  Federal  Reserve  Act. 

DKHIED 

The  Exchange  Bank  and  Trxist  Company,  El¬ 
dorado,  Arkansas.' 

•  •  •  *  • 


International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  the  Federal  Reserve  Act  uid 
Sections  4(c)  (9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Bank  America:  investment — to  continue 
to  hold  the  shares  of  Wobaco  Holding 
Company  S.A.,  Luxembourg. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  Siai  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Montgomery  Bancorporation,  Inc.,  Winches¬ 
ter,  Kentucky,  for  approval  to  acquire  80 
per  cent  or  mca«  of  the  voting  shares  of 
Montgomery  National  Bank  of  Mt.  Sterling, 
Mount  Sterling,  Kentucky. 

First  Hanover  Park  Corporation,  Chicago, 
IlUnois,  for  approval  to  acquire  80.08  per 
cent  ot  the  voting  shares  of  First  State 
Bank  A  Trust  Company  of  Hanover  Park. 
Hanover  Park,  Illinois.' 

•  •  #  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Utah  Bancorporation,  Salt  Lake  City,  Utah, 
for  approval  to  acquire  100  pw  cent  of  the 
voting  shares  (less  directors*  qualifying 
shares)  of  Utah  Valley  Bank, 'Orem,  Utah, 
a  proposed  new  bank.' 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DELATED 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  relocate  d«  novo  activities 
(purchasing  and  servicing  tor  Its  own  ac¬ 
count  consumer  installment  sales  finance 
contracts;  and  wlU  act  as  brokw  for  the 
sale  of  consiuner  credit  related  Ufe/aoci- 
dent  and  health  Insurance  and  oonsiuner 
credit  related  property  and  casualty  Insur¬ 
ance  on  purchased  consumer  installment 
sales  finance  contracts,  said  Insurance  wlU 
only  be  offered  when  such  transactions  are 
the  eqiilvalent  of  direct  extensions  of  con¬ 
sumer  credit  by  the  subsidiary;  if  tills  pro¬ 
posal  is  effected  the  subsidiary  will  offer  to 
seU  insurance  as  foUows:  group  credit  life/ 
accident  and  health  Insurance  to  cover  the 
outstanding  balances  on  consumer  install¬ 
ment  sales  finance  contiracts  to  obligator's, 
singly  or  Jointly,  with  tiielr  spouses  or  co¬ 
signers  in  the  case  of  life  coverage  In  the 
event  of  death,  or,  to  make  the  contractual 
monthly  payments  on  consumer  Install¬ 
ment  sales  finance  transactions  In  the 
event  of  the  obligators*  dlsabiUty  to  the 
extent  permissible  under  applicable  State 
Insurance  laws  and  regulations;  Individual 
casualty  insurance  on  personal  property 
subject  to  security  agreements)  from 
11950  Airline  Drive,  Houston,  Texas  to 
12400  1-45  at  Greens  Road,  Houston.  Texas, 
through  Its  subsidiary.  Nationwide  Finan¬ 
cial  Corporation  (1/20/77).* 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  consiuner  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts;  and  acting  as 


'  Ai^lication  processed  on  behalf  eff  the 
Board  of  Qovernors  under  delegated  author¬ 
ity. 

'  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Bocud  of  Governors 
under  delegated  authority. 


'  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 

'4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


broker  for  the  sale  of  consumer  credit 
related  llfe/accldent  and  health  Insur¬ 
ance;  the  Insurance  which  the  establish¬ 
ment  offers  to  sell  is  group  credit  life 
accident  and  health  Insurance  to  cover 
the  outstanding  balances  of  loans  to  bor¬ 
rowers  In  the  event  of  their  death,  or, 
to  make  the  contractual  monthly  pay¬ 
ments  on  the  loans  In  the  event  of  the 
borrower's  disability;  individual  physical 
damage  insurance  on  personal  property 
subject  to  security  agreements  including 
liability  only  when  such  insurance  Is  sold 
as  part  of  an  insurance  package  on  such 
pre^rty  is  also  offered:  the  additional 
activities  are  as  follows:  consumer  home 
equity  lending  secured  by  real  estate, 
making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mort¬ 
gage  loans;  the  offering  to  sell  level  (in  the 
case  of  single  payment  loans)  term  life 
Insurance  to  cover  the  outstanding  bal¬ 
ances  of  consumer  credit  transactions, 
singly  or  Jointly,  with  their  spouses  or 
co-signers  in  the  event  of  death,  or,  to 
make  the  contractual  monthly  payments 
on  the  consumer  credit  transactions  in 
the  event  of  the  obligator's  disability  to 
the  extent  permissible  under  applicable 
State  Insurance  laws  and  regulations;  fur¬ 
ther,  in  regard  to  the  sale  of  credit  related 
Insurance,  the  subsidiary  will  not  act  as 
a  general  Insurance  agency)  from  221  East 
Camelback  Road,  Phoenix.  Arizona  to 
Town  &  Country  Shopping  Center,  2077 
East  Camelback  Road.  Phoenix.  Arizona; 
from  3832  E.  Thomas  Road,  Phoenix,  Ari- 
Eona  to  Miller  Plaza  Shopping  Center, 
Scottsdale.  Arizona:  and  from  3826  W. 
Indian  School  Road.  Phoenix.  Arizona  to 
Metro  Center  Shopping  Center,  9861  Metro 
Parkway  West,  Phoenix,  Arizona,  through 
Its  subsidiary.  Nationwide  Financial  Ser\'- 
loes  Corporation  and  Its  subsidiary.  Na¬ 
tionwide  Financial  Corporation  of  Arizona 
(l/a0/77).» 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts;  and  acting  as 
broker  for  the  sale  of  consumer  credit 
related  life/accident  and  health  insurance 
and  consumer  credit  related  property  and 
casualty  insurance;  If  this  proposal  is  ef¬ 
fected,  Nationwide  Financial  Corpmation 
of  Nevada  will  offer  to  sell  insurance  as 
fcdlows:  group  credit  life/accident  and 
health  insurance  to  cover  the  outstanding 
balances  of  loans  to  biUTOwers  in  the  event 
of  their  death,  or,  to  make  the  contractual 
monthly  payments  on  the  loans  In  the 
evMit  of  the  borrower's  disability;  in¬ 
dividual  physical  damage  Insurance  on 
personal  property  subject  to  security  agree¬ 
ments  Including  liability  only  whefi  such 
insurance  is  sold  as  part  of  an  insurance 
package  on  such  property;  further,  in  re¬ 
gard  to  the  sale  of  credit  related  insurance. 
Nationwide  Financial  Corporation  of  Ne¬ 
vada  will  not  act  as  a  general  Insurance 
agency)  from  390  N.  Virginia  Street,  Reno. 
Nevada  to  1151  North  Rock  Boulevard, 
Speuks,  Nevada,  through  its  subsidiary. 
Nationwide  Financial  Services  Corporation 
and  its  subsidiary.  Nationwide  Financial 
Corporation  erf  Nevada  (1/20/77).* 

Fidelity  Union  Bancorporation,  Newark,  New 
Jersey,  notification  of  intent  to  engage  in 
de  novo  activities  (the  business  of  making 
loans  in  the  present  maximum  amount  of 
$5,000.00  or  less  tmder  the  provisions  of 
the  Pennsylvania  Consumer  Discount  Com¬ 
pany  Act;  and  making  available  to  cus¬ 
tomers,  credit  life  Insurance  and  disability 
insurance  covering  the  unpaid  balance  of 
loans  outstanding  and  fire  and  theft  in¬ 
surance  to  protect  household  goods  held  as 
collateral  during  the  periods  of  credit  ex¬ 
tensions)  at  1505  Market  Street,  Camp 
Hill,  Cumberland  County.  Pennsylvania, 
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through  Its  subsidiary.  Suburban  Finance 
Company  and  Its  subsidiary.  Sentry  Con¬ 
sumer  Discount  Company  (1/20/77).* 

Fidelity  Union  Bancorpcnratlon,  Kewark,  New 
Jersey,  notification  of  Intent  to  engage  In 
de  novo  activities  (the  business  of  making 
loans  In  the  present  maximum  amount 
of  $5,000.00  or  less  under  the  provisions 
of  the  Pennsylvania  Consumer  Discount 
Company  Act;  and  making  available  to 
customers,  credit  life  insurance  and  dis¬ 
ability  insiirance  covering  the  unpaid  bal¬ 
ance  of  loans  outstanding  and  fire  and 
theft  Insurance  to  protect  household  goods 
held  as  collateral  during  the  periods  of 
credit  extensions)  at  616  Baltimore  Pike, 
Springfield,  Delaware  County,  Pennsylva¬ 
nia,  through  its  subsidiary.  Suburban  Fi¬ 
nance  Company  and  Its  subsidiary.  Sentry 
Consumer  Discount  Company  (1/20/77).* 

Fidelity  Union  Bancorporatlon,  Newark,  New 
Jersey,  notification  of  intent  to  engage  in 
de  novo  activities  (the  bxislness  of  making 
loans  In  the  present  maximum  amount  of 
$6,000.00  or  less  under  the  provisions  of  the 
Pennsylvania  Consumer  Dlsco\mt  Com¬ 
pany  Act;  and  making  available  to  cus¬ 
tomers.  credit  life  insurance  and  disability 
Insurance  covering  the  tmpald  balance  of 
loans  outstanding  and  fire  and  theft  in¬ 
surance  to  protect  household  goods  held  as 
collateral  during  the  periods  of  credit  ex- 
toislons)  at  Valmont  Shopping  Center, 
Route  83,  West  Baaelton.  Luzerne  County, 
Pennsylvania,  through  Its  subsidiary.  Sub¬ 
urban  Finance  Con^iany  and  Its  subsidi¬ 
ary,  Sentry  Consumer  Dtseo\mt  Company 
(1/30/77).* 

Financial  Services  Corporation  of  the  ICld- 
west,  Bock  Island,  Illinois,  notification  of 
Intent  to  engage  In  de  novo  activities 
(making  or  acquiring,  for  its  own  account 
secured  and  unsecured  Installment'  loans 
and  other  extjenslons  of  credit  Including 
through  acceptance  of  drafts  primarily 
to  Individuals,  and  selling  participations 
In  but  not  acting  as  underwriter,  agent, 
or  broker  with  respect  thereto  group  credit 
life  and  credit  health  and  accident  insur¬ 
ance  coverage  directly  related  to  such 
loans  and  other  extenslcms  of  credit)  at 
•31  l&th  Avenue,  Bast  lioUne,  Illinois, 
through  Its  subsidiary,  FB.C.  Money  8b<q)s, 
Inc.  ( 1/11/77)  .• 

Nmthem  States  Bancorporatlon,  Inc.,  De¬ 
troit,  Michigan,  notlficatkMi  of  Intent  to 
rtiooate  de  novo  activities  (mortgage 
hanking  actlvltlM  by  originating  resi¬ 
dential,  oommerdal  and  Indijstrlal  mort¬ 
gage  loans  for  Its  own  account  but  princi¬ 
pally  for  sale  to  others,  servicing  such 
loans  for  others,  and  acting  as  an  Invest¬ 
ment  or  a  financial  adviser  to  the  extent 
of  serving  as  the  advisory  company  for  a 
mortgage  or  real  estate  Investment  trust) 
from  717  8.  Orand  Traverse  Street,  nint, 
Michigan  to  O  3306  W.  Corunna  Road, 
Flint,  Mkfiilgan.  through  Its  subsidiary, 
Kelly  Mortgage  and  Investment  Compcmy 
(1/21/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
Callforxila,  notification  of  Intent  to  engage 
in  de  novo  activities  (custlng  as  broker 
or  agent  for  the  sale  of  credit  related  prop¬ 
erty  and  casualty  Insurance)  at  1323  Bast 
Shaw  Avenue,  Fresno,  California,  through 
Its  subsidiary.  Security  Pacific  Finance 
Corp.  (1/19/77)  ,* 

Secmtty  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  broker  or 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Oovemors  under  delegated  authority. 

*  4(c)  (8)  «.Tui  4(e)  (13)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Bowd 
of  Oovernors  under  delegated  authority. 


agent  for  the  sale  of  credit  related  prop¬ 
erty  and  casualty  insurance)  at  Olympic 
Plaza  Building,  1243  Alpine  Road,  Walnut 
Creek,  California,  through  Its  subsidiary, 
Secimty  Pacific  Finance  Cmr.  (1/19/77).* 

PEBMITTEO 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  engage  In  de  novo  activities 
(operating  as  an  Industrial  Loan  Compcmy 
(Morris  Plan),  issuing  thrift  certificates 
and  thrift  passbook  certificates;  offering 
to  sell  life  Insurance  equal  to  the  differ¬ 
ence  between  the  maturity  value  of  a 
thrift  certificate  pmchase  plan  or  periodic 
thrift  certificate  purchases  over  a  specified 
term  and  the  balance  at  the  time  of  the 
customer’s  death  In  compliance  with  all 
applicable  State  laws  and  regulations)  at 
Cottonwood  Mall  Shopping  Center,  Inc., 
4835  South  Highland  Drive,  Salt  Lake  City, 
Utah  and  2085  West  3500  South,  Oranger, 
Utah,  through  Its  subsidiary.  Nationwide 
Financial  Services  Corporation  and  Its 
siibsldlary,  Citicorp  Person-to-Person  Fi¬ 
nancial  Centw  of  Utah  (1/16/77)  .* 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  In  de  novo 
actlvltives  (making  secondary  mortgage 
loans  secured  In  whole  or  In  part  by  mort¬ 
gage,  deed  of  trust,  security  agreement,  or 
othOT  lien  on  real  estate  situated  in  the 
State  of  Maryland  which  property  Is  sub¬ 
ject  to  the  lien  of  one  or  more  prior  en¬ 
cumbrances  or  other  leas^old  Interests; 
and  acting  as  agent  in  the  sale  of  credit 
life  Insurance  and  credit  accident  and 
health  Insurance  In  connection  with  Its 
extensions  of  credit)  at  7801  Old  Branch 
Avenue,  Clinton,  Maryland,  through  a  sub¬ 
sidiary,  Union  Home  Loan  Corporation 
(1/23/77)  .• 

BankAmerlca  Corporation,  Ban  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit,  servicing  loans  and  other 
extensions  of  credit  for  itself  and  others 
and  providing  servlcas  incident  to  such 
loans  and  extenskxis  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  Including,  but  not  limited  to. 
providing  funds  an^or  credit  services  In 
connection  with  the  financing  ot  stock  and 
floor  plan  InvMitory  of  distributors  and 
dealers  of  consumer  iHoducts;  "»**’*"c 
available  to  such  dealers  at  their  option 
and  cost,  fire,  theft,  and  damage  Insurance 
an  a  monthly  reporting  basis  covering  <mly 
the  outstanding  Indebtedness  on  such  floor 
plan  Inventory)  finun  Office  “A.**  3800 
Union  Road  to  The  Cleveway  Building 
Penthouse,  Suite  3343,  Harlem  Road, 
Chedctowaga,  New  Toth,  through  Its  In¬ 
direct  subsidiaries.  Arlens  Credit  Corpora¬ 
tion  (a  Pennsylvania  Corporation).  BA 
Finance  America  Cmporatlcm  (a  New  York 
Corporation),  and  Hupp  Credit  Corpora¬ 
tion  (a  Delaware  Corpmatlon) ,  subsidiaries 
of  FinanoeAmerlca  Omrporatlon  (1/22/77)  .* 

BankAmerlca  CkHToratlon,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit  and  providing  services  inci¬ 
dent  to  sudi  loans  and  extensions  of  credit 
such  as  would  be  made  or  provided  by  a  fi¬ 
nance  company  Including,  but  not  limited 
to,  making  consiuner  Installment  loans, 
purchasing  Installment  sales  finance  con¬ 
tracts,  and  making  loans  to  small  business¬ 
es  and  extensions  of  credit  secxued  by  real 
or  personal  property;  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life, 
credit  related  accident  and  disability  In¬ 
surance,  and  credit  related  property  in¬ 
surance  In  connectton  with  extensimis  of 
credit  by  FlnanceAmerlca  Corporation) 
from  4800  Johnson  Drive,  Mission,  Kansas 


to  3100  South  34th  Street,  Kansas  City. 
Kansas,  through  Its  indirect  subsidiary. 
FlnanceAmerlca  Corporation  (a  Kansas 
Corporation),  subsidiary  of  FlnanceAmer- 
ica  Corporation  (1/22/77).* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit  and  providing  services  Inci¬ 
dent  to  such  loans  and  extensions  of  credit 
such  as  would  be  made  or  provided  by  a 
finance  company  Including,  but  not 
limited  to,  purchasing  installment  sales 
finance  contracts  on  vehicles,  mobile 
homes  pleasime  equipment,  and  home  im¬ 
provements;  acting  as  agent  or  broker  for 
the  sale  of  credit  related  life,  credit  related 
accident  and  disability  Insurance,  and 
credit  related  property  Insurance  In  con¬ 
nection  with  extensions  of  credit  by 
FlnanceAmerlca  Credit  Corporation)  from 
2$fi3  Swift,  Suite  101,  North  Kansas  City, 
Missouri  to  3100  South  34th  Street,  Kansas 
City,  Kansas,  through  Its  indirect  sub¬ 
sidiary,  FlnanceAmerlca  Credit  Corpora¬ 
tion  (a  Delaware  Ccaporatdon) ,  sub¬ 
sidiary  of  FlnanceAmerlca  Corporation 
(1/22/77).* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit,  servicing  loans  and  other 
extensions  of  credit  for  Itself  and  others 
and  providing  services  incident  to  such 
loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  Including,  but  not  limited  to. 
purdiaslng  Installment  sales  finance  con¬ 
tracts,  providing  fuikls  and/or  credit  serv¬ 
ices  In  connection  with  the  financing  of 
stock  and  fioor  plan  Inventory  of  dlstribu- 
tOTB  and  dealers  of  consumer  products; 
making  available  to  such  dealers  at  their 
option  and  cost,  fire,  theft,  and  damage  In¬ 
surance  on  a  monthly  reporting  basis  cov¬ 
ering  only  the  outstanding  Indebtedness 
<m  such  fioor  plan  Inventory)  from  6600 
W.  95th  Street,  Overland  Park,  Kansas  to 
3100  South  24th  Street,  Kansas  City.  Kan¬ 
sas,  through  its  Indirect  subsidiaries, 
FlnanceAmerlca  Private  Brands,  Inc.  (a 
Pennsylvania  Corporation),  Arlens  Credit 
Corporation  (a  Pennsylvania  Cmporation) , 
Hupp  Credit  Corporation  (a  Delaware  Cor¬ 
poration),  and  Mercredit  Cmporatlon  (a 
Pennsylvania  Corporation),  subsidiaries  of 
nnanceAmerlca  Corporation  (1/22/77).* 

Rainer  Bancorporatlon,  Seattle,  Washington, 
notification  of  Intent  to  engage  In  de  novo 
activities  (the  making  or  acquiring,  for  Its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit)  at 
1412  West  Idaho  Street,  Boise,  Idaho, 
through  Its  subsidiary.  Rainer  Mortgage 
Company  (1/10/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  relocate 
de  novo  activities  (the  origination  and  ac¬ 
quisition  of  mortgage  loans  Including  de¬ 
velopment  and  construction  loans  on  mul¬ 
ti-family  and  commercial  properties  for  its 
own  account  or  for  the  sale  to  others  and 
the  servicing  of  such  loans  tor  others) 
from  4435  Bast  Broadway  to  6840  Bast 
Broadway.  Tucson,  Arizona,  through  Ita 
subsidiary.  Security  Pacific  Mortgage  Cor¬ 
poration  (1/20/77).* 
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Wells  Fargo  &  Ckimpany.  San  Francisco.  Cali¬ 
fornia.  notification  of  Intent  to  engage  in 
de  novo  actlvltlee  (making  or  acquiring,  tor 
Its  own  account  or  tor  the  account  of  oth¬ 
ers.  loans  and  other  extensions  of  credit; 
leasing  personal  or  real  property  or  acting 
as  agent,  broker,  or  adviser  in  leasing  such 
property  where  the  lease  Is  to  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property  and 
where  at  the  inception  of  the  initial  lease 
the  effect  of  the  transaction  (and.  with  re¬ 
spect  to  governmental  entities  only,  rea¬ 
sonably  anticipated  future  transactions) 
will  yield  a  ret\im  that  will  compensate 
the  lessor  for  not  less  than  the  lessor's  full 
investment  In  the  property  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease,  from  rentals; 
estimated  tax  benefits,  investment  tax 
credit,  net  economic  gain  from  tax  defer¬ 
ral  from  accelerated  depreciation,  and 
other  tax  benefits  with  a  substantially 
similar  effect  and  the  estimated  residual 
value  of  the  property  at  the  expiration  of 
of  the  Intlal  term  of  the  lease  which  In  no 
case  shall  exceed  20  percent  of  the  acquisi¬ 
tion  cost  of  the  property  to  the  lessor)  at 
425  California  Street.  San  Francisco.  Cali¬ 
fornia;  100  East  42nd  Street.  New  York. 
New  YOTk;  208  South  LaSalle  Street.  Room 
1822.  Chicago.  Illinois;  and  1770  St.  James 
Place.  Suite  205.  Houston.  Texas,  through 
a  newly  formed  subsidiary  to  be  called 
Wells  Fargo  Equipment  Leasing  Corpora¬ 
tion  (1/22/77).* 

Wells  Fargo  &  Company.  San  Francisco.  Cali¬ 
fornia.  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit; 
leasing  personal  or  real  property  or  acting 
as  agent,  broker,  or  adviser  In  leasing  such 
property  where  the  lease  is  to  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  proparty  and 
wha«  at  the  Inception  of  the  Initial  lease 
the  effect  of  the  transaction  (and,  with  re¬ 
spect  to  governmental  entitles  only,  reason¬ 
ably  anticipated  future  transactions)  will 
yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  the  lessor’s  full  In- 
veslment  In  the  prc^rty  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease,  from  rentals; 
estimated  tax  benefits.  Investment  tax 
credit,  net  economic  gain  from  tax  deferral 
from  accelerated  depreciation,  and  other 
tax  benefits  with  a  substantially  slmlllar 
effect  and  the  estimated  residual  value  of 
the  property  at  the  expiration  of  the  initial 
term  of  the  lease  which  In  no  case  shaU  ex¬ 
ceed  20  percent  of  the  acquisition  cost  of 
the  property  to  the  lessor)  at  16600  Sprague 
Road,  Cleveland,  Ohio,  through  Its  sub¬ 
sidiaries.  W^s  Fargo  Leasing  CorpOTatlon. 
Wells  Fargo  Transport  Leasing  Cori>orati(m. 
and  a  newly  formed  subsidiary  to  be  caned 
Wens  Fargo  Equipment  Leasing  Corpora¬ 
tion  (1/22/77).* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

W  ITHDaAW&li 

Berkshire  Hathaway.  Inc..  New  Bedford.  Mas¬ 
sachusetts.  notification  of  Intent  to  acquire 
directly  and  Indirectly  aU  of  the  outstand¬ 
ing  stock  of  United  National  Insurance 
Company  and  American  Insurance  Servloe, 
Ino.,  both  of  Philadelphia.  Pennsylvania, 
engaged  In  the  business  of  wilting  proper¬ 
ty  and  casnaly  tnauranoe  (1/18/77).* 


PEHMnTED 

N  L  Industries,  Inc..  New  York.  New  York,  no¬ 
tification  of  Intent  to  merge  with  The 
Rucker  Company.  Oakland,  California  (1/ 
21/77)  .* 

Applications  Rsceivss 

TO  Elstabllsh  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

Barclays  Bank  of  New  York,  New  York,  New 
YcH-k.  Branch  to  be  established  at  S90 
North  Broadway,  Jericho,  Nassau  County. 

•  •  8  •  • 

To  Withdraw  from  Membership  in  the 
Federal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section  9 
of  the  P^eral  Reserve  Act. 

The  Exchange  Bank  &  Trust  Company.  Eldo¬ 
rado,  Arkansas. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(k)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Flrststate,  Inc.,  Topeka,  Kansas,  for  approval 
to  acquire  80  per  cent  or  more  of  the  vot¬ 
ing  shares  of  The  First  State  Bank  and 
Trust  Company,  Topeka,  Kansas. 

Hildreth  State  Company.  Inc.,  Hildreth. 
Nebraska,  for  approval  to  acquire  96.6  per 
cent  of  the  voting  shares  of  The  State 
Bank  of  Hildreth,  Hildreth,  Nebraska. 

•  *  8  8  8 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Secticm  3(a)  (3)  of  the  Bank 
Holding  Cmnpany  Act  of  1956. 

National  Detroit  Corporatlcm.  Detroit.  Michi¬ 
gan.  for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  oi  The  Brighton 
State  Bank,  Brighton,  Michigan. 

TO  Expand  a  Bank  Htddlng  Cmnpany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

S\m  Banks  of  noiida,  Inc.,  Oiiando,  Florida, 
notification  of  intent  to  engage  In  de  novo 
activities  (providing  bookkeeping  or  data 
processing  services  tor  the  internal  opera¬ 
tions  of  the  holding  company  and  Its  sub¬ 
sidiaries  and  storing  and  processing  othw 
banking,  financial,  or  related  economic 
data  such  as  performing  payroll,  accounts 
receivable  or  payable,  or  billing  services) 
at  82S  Broadway,  Dunedin,  Florida  and 
211  East  SUver  Springs  Boulevard.  Ocala. 
Flmrlda,  through  a  subsidiary,  Sunbsnk 
Data  Corporation  (1/19/77.)  * 

First  National  of  Nebraska,  Inc..  Omaha.  Ne¬ 
braska.  notification  of  Intmt  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  fcr  the  account  of 
others,  and  servicing  loans  and  other  ex¬ 
tensions  at  credit  In  connection  with  a 
audit  card  business)  at  Ona  First  National 
Center,  Omaha,  Nebraska,  through  a  su^ 
sidlary.  First  National  Credit  Corporation 

(1/iam).* 

The  Osawatomle  Agency.  Inc..  Osawatomle. 
Kansas,  notification  of  Intent  to  eonttnna 
to  Migage  In  de  novo  activities  (the  sale  of 
credit  life  Insurance  and  credit  accident 


'4(e)(8)  and  4(e)  (12)  notifications  proc¬ 
essed  by  Reserve  ‘Bank  on  behalf  ef  tte 
Board  of  Oovemors  under  (Megated  author¬ 
ity. 


suid  health  insurance  in  connectimi  with 
extensions  of  credit  by  the  emnpiuiy’s  sub¬ 
sidiary  bank.  Tbs  First  National  Bank  of 
Osawatomle.  Osawatomle.  EUmsas)  at  6th 
and  Main  Streets,  Osawatomle.  Kansas  on 
the  pranlsee  of  the  subsidiary  bank.  The 
First  National  Bank  of  Osawatomle.  Osa- 
watomie,  Kansas  (1/18/77).* 

First  HawaUan.  Inc.,  Honolulu  Hawaii,  no¬ 
tification  of  Intent  to  engage  In  de  novo 
activities  (financing  of  personal  property 
and  equipment  and  real  property  and  the 
leasing  of  such  property  or  the  acting  as 
agent,  broker,  or  adviser  in  the  leasing 
and/CM*  financing  of  such  property  where 
at  the  inception  of  the  Initial  lease  the 
effect  of  the  transaction  (and.  with  respect 
to  governmental  entities  only,  reasonably 
anticipated  future  transactions)  will  yield 
a  return  that  wlU  compensate  the  lessor 
for  not  less  than  the  lessor’s  full  invest¬ 
ment  in  the  property  plus  the  estimated 
total  cost  of  financing  ths  propaty  over 
the  term  of  the  lease)  at  166  South  King 
Street.  Hcmolulu,  HainUl,  through  Its  sub¬ 
sidiary,  First  Hawaiian  Leasing.  Inc.  (1/ 
10/77) . * 

For  Certification  Piu-suant  to  the  Bank 

Holding  Company  Tax  Act  (rf  1976. 

Vlckars-Henry  Corporation,  Salem.  Oregon, 
to  divest  shares  of  Pioneer  ’Trust  Company, 
Salem.  Oregon. 


REPORTS  RECEIVED 

Registration  Statement  Filed  Pursuant 
to  Section  12(g)  of  the  Securities  Ex¬ 
change  Act. 

Union  Trust  Company  of  WUdwood,  Wild¬ 
wood,  New  Jersey  (Amendment  No.  2). 

•  •  •  •  • 

Current  Report  Filed  Pursuant  to  Sec¬ 
tion  13  ot  the  Securities  Exchange  Act. 

Bank  of  the  Commonwealth,  Detroit,  Michi¬ 
gan. 

•  •  •  •  • 

PETITIONS  FOR  RULEMAKING 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  4,  1977. 

Orutith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.77-4376  FUed  2-10-77;8:46  am) 


FORT  SAM  HOUSTON  BANKSHARES, 
INC 

Order  Approving  Acquisition  of  Bank 

Fort  Sam  Houston  BankShares,  Inc.. 
San  Antonio,  Texas,  a  bank  holdtng 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  aiHdled 
tor  the  Board’s  iq^roval,  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  UJ3.C.  1842(a)(3)),  to  acquire 
100  per  c^t  of  the  voting  shares.  less 
directors’  qualifying  shares,  of  the  suc¬ 
cessor  by  merger  to  Northern  Hni.**  Bank 
of  San  Antonio,  San  Antonio,  Texas 
(“Bank**).  Tlie  bank  into  which  Bank  Is 
to  be  merged  has  no  slgntflcance  except 
as  a  means  to  facflltate  the  acquMtlon 
of  ttie  voting  shares  of  Bank.  Accord¬ 
ingly,  the  proposed  acqulsltlan  of  share* 
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of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Federal  Reserve 
Bank  of  Dallas,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board,  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  35th  largest  banking 
organization  in  Texas  in  terms  of  assets, 
presently  controls  one  bank  with  total 
deposits  of  $129.2  million,  representing 
approximately  0.27  percent  of  total  com¬ 
mercial  bank  deposits  in  Texas.*  Acquisi¬ 
tion  of  Bank  (approximately  $4.6  mil¬ 
lion  in  deposits)  would  increase  Appli¬ 
cant’s  share  of  Statewide  commercial 
bank  deposits  by  less  than  0.1  of  1  per¬ 
cent,  would  change  Applicant’s  rank  in 
Texas  only  to  34th,  and  would  have  no 
appreciable  effect  upon  the  concentra¬ 
tion  of  banking  resources  in  the  State. 

Bank  is  the  37th  largest  of  45  banking 
organizations  in  the  San  Antonio  bank¬ 
ing  market  (the  relevant  banking  mar¬ 
ket)*  and  controls  approximately  0.17 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  market.  Applicant  is  the 
5th  largest  banking  organization  in  the 
San  Antonio  banking  market,  control¬ 
ling  one  bank  with  deposits  which  ap¬ 
proximate  4.73  percent  of  market  de¬ 
posits.  The  three  largest  banking  orga¬ 
nizations  in  the  market  control  49.7 
percent  of  total  deposits  in  the  market. 
Approval  of  the  application  would  in¬ 
crease  Applicant’s  market  share  to  4.90 
percent,  leaving  its  relevant  market  posi¬ 
tion  well  below  that  of  the  three  largest 
banks,  all  of  which  are  subsidiaries  of 
multibank  holding  companies.  Accord¬ 
ingly,  consiunmatlon  of  the  proposal 
would  net  substantially  affect  the  struc¬ 
ture  of  banking  within  the  market. 

It  appears  frtxn  the  record  that  the 
proposal  would  not  have  significant  ad¬ 
verse  effects  upon  existing  or  pot^tlal 
ccxnpetition.  Applicant’s  currently  exist¬ 
ing  subsidiary  bank  in  the  San  Antonio 
market,  the  National  Bank  of  Fort  Sam 
Houston  (“Fort  Sam  Bank’’),  although 
not  located  in  the  central  business  dis¬ 
trict  ot  San  Antonio,  has  a  service  area 
enccHnpassing  the  San  Antonio  SMSA  but 
is  located  approximately  12.8  miles  south 
of  Bank.  The  stance  between  the  Bank 
and  Fort  Sam  Bank  and  presence  of 
physical  barriers  in  the  form  of  major 
expressways,  as  well  as  the  existence  of 
several  Intervening  banks,  lessen  direct 
ccHnpetition  and  limit  the  probability  of 


lAU  banking  data  are  as  of  December  31, 
1976,  and  reflect  bank  bolding  company  for¬ 
mations  and  acquisitions  through  Janu¬ 
ary  16, 1977. 

*The  relevant  banking  market  to  approx¬ 
imated  by  the  San  Antonio  SMSA  located  In 
South  Oentral  Texas  and  tacludes  Bexar, 
Oomal,  and  Ouadalupe  Counties. 


development  of  significant  competition 
between  the  two.  The  market  would  re¬ 
main  slightly  attractive  to  de  novo  entry 
after  acquisition  of  Bank,  and  numerous 
banks  would  remain  in  the  maiket  as 
potential  entry  points  for  expanding 
bank  holding  companies.  Accordingly,  on 
the  basis  of  the  record,  it  is  concluded 
that  consummation  of  the  proposed 
transaction  would  not  have  a  significant 
adverse  effect  on  existing  or  potential 
competition  on  a  Statewide  basis  and 
only  slightly  adverse  effects  on  competi¬ 
tion  in  the  San  Antonio  banking  market. 

The  financial  conditions,  managerial 
resources,  and  future  prospects  of  Bank, 
Applicant,  and  its  subsidiaries  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval  of  the  application.  Ap¬ 
plicant  will  provide  Bank  with  expanded 
motor  bank  facilities  and  with  the  capa¬ 
bilities  of  offering  services  which  Bank 
currently  does  not  provide  in  the  areas 
of  data  processing  and  a  broader  range 
of  loans  to  better  meet  the  credit  needs 
of  the  rapidly  growing  community 
served  by  Bank.  ’Through  Applicant’s 
insurance  subsidiary,  credit  life  and 
credit  accident  insurance  will  be  of¬ 
fered  to  credit  customers  of  Bank  under 
terms  more  beneficial  to  the  customer 
and  at  rates  representing  significant  re¬ 
ductions  from  the  State  approved  maxi¬ 
mum  rates  now  being  charged  at  Bank. 
Thus,  considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nity  to  be  served  lend  weight  toward 
approval  of  the  application  and  have 
been  determined  to  be  suflBcient  to  out¬ 
weigh  the  only  slightly  adverse  com¬ 
petitive  effects  that  might  result  from 
consummation  of  the  proposal.  It  is  the 
judgment  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board,  that  the  acqui¬ 
sition  would  be  in  the  public  Interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record  as  sum¬ 
marized  above,  the  Federal  Reserve 
Bank  of  Dallas  approves  the  applica¬ 
tion,  provided  that  the  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effectiye  date  of  this 
Order,  unless  such  period  is  extended 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  Systran,  effective 
February  2,  1977. 

Richard  D.  Ingram, 
'Assistant  Secretary. 

IPR  Doc.76-4378  PUed  a-10-77;8:46  am] 


T.N.B.  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

THH.  Financial  Oorp.,  Springfield, 
Massachusetts,  a  bank  holding  c(xnpany 
within  the  meaning  of  the  Ra«k  Hold¬ 
ing  Company  Act,  has  applied  for  the 


Board’s  approval  under  section  3(a)  (3) 
of  the  Act  [12  U.S.C.  1842(a)  (3)1  to  ac¬ 
quire  all  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  The  First  National 
Bank  of  Athol,  Athol,  Massachusetts 
(“Bank”).  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  propnised  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Boston  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  [12  U.S.C. 
1842(c)]. 

Applicant,  the  tenth  largest  commer¬ 
cial  banking  organization  in  Massachu¬ 
setts,  controls  three  banks  with  aggre¬ 
gate  deposits  of  approximately  $267.7 
million,  representing  1.88%  of  total 
commercial  bank  deposits  in  the  State.* 
Acquisition  of  Bank  (deposits  of  $12.9 
million  as  of  September  30,  1976)  would 
increase  Applicant’s  share  of  statewide 
deposits  by  .09  percent  and  would  not 
have  a  significant  effect  upon  the  con¬ 
centration  of  banking  resources  in 
Massachusetts. 

Bank  is  one  of  two  commercial  banks 
located  in  the  Town  of  Athol  and  is  the 
only  commercial  banking  organization - 
headquartered  in  the  Orange-Athol 
banking  market  (the  relevant  market)  .* 
While  Bank  ranks  first  among  the  three 
commercial  banking  organizations  com¬ 
peting  in  the  market  in  terms  of  market 
share,  controlling  approximately  54.6 
percent  of  total  market  deposits,  it  is 
the  smallest  in  terms  of  total  deposits.* 
Its  two  competitors  are  subsidiaries 
of  the  seventh  and  ninth  largest 
commercial  banking  organizations  in 
Massachusetts.'  This  proposal  represents 
Applicant’s  Initial  entry  to  the  Orange- 
Athol  market.  Applicant’s  closest  sub¬ 
sidiary  banking  office  to  Bank  is  approx¬ 
imately  26  miles  distant  and  is  separated 
from  Bank  by  a  natural  barrier,  a  large 
reservoir.  It  appears  that  no  meaningful 
amount  of  existing  competition  between 
Applicant  and  Bank  would  be  eliminated 
by  the  proposed  acquisition.  Moreover,  it 
does  not  appear  that  the  proposed  ac¬ 
quisition  would  have  any  adverse  effect 
on  potential  comiietition  in  view  of  the 


^All  banking  data  are  as  of  March  31, 
1976  unless  otheswlse  specified  and  reflect 
bank  mergers  and  bank  bedding  company 
formations  and  acquisitions  approved 
through  December  *31,  1976. 

■  The  Orange-Athol  market  is  approxi¬ 
mated  by  the  nex'th  central  Massachusetts 
Towns  of  Athol,  Boyalston  and  Petersham  In 
Worcester  County  and  Orange,  New  Salem, 
and  Warwick  In  Franklin  County  and  to  bor¬ 
dered  to  the  north  by  New  Hampshire. 

*  Market  share  data  are  as  of  June  30, 1975. 
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distances  separating  Applicant's  subsidi¬ 
aries  and  Bank,  and  the  roslzi^iens 
placed  on  branching  State  lav.  Piir- 
ther.  Applicant  cannot  fce  considered  a 
probable  future  entrant  Into  Itie  Omnve- 
Athol  market  since  the  maiket  is  rela¬ 
tively  unattractive  for  de  nevo  entry  due 
to  its  low  population.  At  the  same  time. 
Bank  does  not  possess  the  resources  to 
expand  de  novo  Into  any  market  where 
Applicant  presently  competes.  Accord¬ 
ingly,  bas^  upon  the  foregoing  and 
other  facts  of  record,  the  Feder^  Re¬ 
serve  Bank  of  Boston  concludes  that 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  Bank’s  affilia¬ 
tion  with  Applicant  should  result  In  a 
strengthening  of  Bank’s  overall  finan¬ 
cial  condition,  as  well  as  providing  Bank 
with  additional  managerial  expertise. 
Thus,  the  banking  factors  lend  slight 
weight  toward  approval  of  the  applica¬ 
tion. 

While  there  is  no  evidence  In  the  rec¬ 
ord  to  Indicate  that  the  banking  needs 
of  the  commimity  are  not  presently  be¬ 
ing  met,  affiliation  with  Ai^llcant  woifld 
enable  Bank  to  expand  banking  services 
in  the  areas  of  commercial  lending, 
equipment  leasing,  data  processing,  trust 
functions,  and  types  of  deposit  accounts. 
By  its  ability  to  offer  expanded  services 
in  the  Orange-Athol  maiket.  Bank 
should  be  able  to  continue  to  compete 
effectively  with  other  banks  in  the  mar¬ 
ket.  Convenience  and  needs  cwisldera- 
tlons  therefore  lend  weight  In  favor  of 
approval  of  the  subject  apidication.  Ac¬ 
cordingly,  it  Is  the  judgment  of  this  Re¬ 
serve  Bank  that  consummatton  of  the 
proposed  transaction  would  be  in  the 
public  Interest  and  that  the  appUcatkm 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marlzed  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thlrtie^ 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  ektaided  for 
good  cause  by  the  Board,  or  by  this  Re¬ 
serve  Bank  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Boston,  acting  pursuant  to  delegated 
authority  fm*  the  Board  of  Govemoss 
of  the  Federal  Reserve  System,  effective 
February  2, 1977. 

Herbert  F.  Wass, 
Secretary. 

[FR  Doc.77-4377  FUed  *-10-77;8:«6  am] 


GENERAL  ^!RVICES 
ADMINISTRATION 

[FPMR  Temporary  BegulatUm  P-uaj 

SECRETARY  OF  DEFENSE  AMD  AOIIINIS- 
TRATOR,  ENERGY  RESEARCH  AND  DE¬ 
VELOPMENT  ADMINB’FRATION 

Revocation  of  Deteg^onanf  Authorfiy 

1.  Pwrpote.  Thla  regulaaioa  ravtdua  oartain 
delegattona  of  authortty  grairted  to  oahar 


agaociaa  to  ropreaent  the  oeneumer  lutereats 
Oil  tfaa  exeeuttxa  ageaciea  at  the  Federal  Oov- 
emment  In  utility  proceedings  -wMA  have 
been  terminated. 

a.  g#ee<tpe  date.  Thia  regulation  la  affec¬ 
tive  lamaedlately. 

3.  Kxptration.  date.  This  i-eguHrtion  expires 
FaimiarT  aa.  1977. 

4.  Bevooation.  This  revocation  identtfiaa 
those  delegations  which  are  no  losagw  ta 
force  due  to  completion  of  the  proceedings 
for  which  they  were  Issued.  Accordingly,  the 
following  FPI^  temporary  regulations  are 
hereby  revcAed ; 


Numbar  Date  Subject 

F-131 _ Jiin.  14,1972  Delegatioa  of  auibority  to 

the  Secretary  ol  Defettse — 
Remdaury  rreoeeding. 

F-aW...  ian.  25,1974  I>o. 

F-214...  Mar.  26,1974  Do. 

F-421...JBn.  aU75  Da. 

F-S65...  Dae.  2.1975  Do. 

r-ST9 _ Mar.  17, 1978  Delegation  of  authority  to 

the  Administrstar,  EaeiKy 
Kcaearch  and  Developmaot 
A  (iminiatratiou—  ReRUlaiery 
Pmnaartinf. 

F-3aS _ lutte  4. 1976  DelegsrtfaMi  of  aothoidty  to 

the  Sacfvtary  of  Daisnae — 
Kegulatoty  Piooaedinc- 


Jack  Eckerp, 

Administrator  of  General  Services. 
February  1, 1977. 

[FR  Doc.77-4457  Piled  2-10-77;8:45  am] 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effecttvenen  of 
marketed  and  Investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of  der¬ 
matology. 

Agenda — Open  pubtie  hearing.  Any  in¬ 
terested  person  may  present  data.  Infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
ot  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  psychiatry  and 
related  fidds. 

Affenda— Open  public  hearing.  Any  in¬ 
terested  pemn  may  present  data,  Infor- 
nvaaon,  or  ylerns,  orally  or  In  witting;  on 
Issues  pending  b^ore  the  committee;. 


OEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

AGENCY ;  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  This  notice  announces 
March  meetings  of  public  advisory  com¬ 
mittees  of  the  Food  and  Drug  Adminis¬ 
tration  (FDA) .  It  also  sets  forth  a  sum¬ 
mary  of  the  procedures  governing  com¬ 
mittee  meetings  and  methods  by  which 
interested  persons  may  participate  in 
opea  public  hearings  conducted  by  the 
coounittees.  And  it  Is  Issued  under  sec¬ 
tion  iO(a)  <1)  and  (2)  of  the  Federal 
Advisory  Oommlttee  Act  (Pub.  L.  92-463, 
86  Stat.  770-778  (5  UJ3.C.  App.  I) ).  and 
FDA  regulations.  21  CFR  Part  2,  Subpart 
D.  relating  to  advisory  committees. 

SUPPLEMENTARY  INFORMATION: 
Hie  following  meetings  are  announced: 


Open  committee  discussion.  Review  of 
stdnnltted  toodctty  data  with  Kwell ;  fur¬ 
ther  consideratian  of  labeling;  review  of 
sensitization  testing  data  with  toplcy- 
cUne;  consideration  of  addrenal  suppres¬ 
sion  studies  as  part  of  the  corticosteroid 
testing  guidelines;  review  of  labeling  of 
topical  corticosteroids;  and  update  on 
psoralen  ultraviolet- A  light  (PUVA) 
therapy  in  psoriasis. 


Open  committee  discussion.  Report  on 
stimulants  imd  growth  suppression;  lit¬ 
erature  review  on  stimulants  and  pos¬ 
sible  dyskizieUc  symptoms;  update  on 
pediatric  psyehf^^iarmacology  guide¬ 
lines;  update  on  l<mg-term  protocol  for 
safety  studies  of  psychoactive  agents; 
and  haloperldol  review  for  less-than- 
psychotlc  indlcatkxis. 


OomaittMi 


DaU,  Uma,  Mid  ptaM 


Typa  of  mwoMiit  and  eontaet  pataon 


TataUlocy  Snb- 

aa^MmaoCtha 

SabneaAdriaefT 

BoonL 


Mar.  T,  WottaiiM  * 

tarbrWacMil' 
tiaKmm,AAi 


Aik.v9anci 


I  h— Jna,  saO  ajM  to  t JO  ajou;  opan  ea» 
■■to^nSojB.  to  2 JO  p  JM4  Both  BTltoai^ 
MaOarbrWiatooloitoal  BaoMtoh,  ft/hnam. 


Committaa  nama 

Date,  time,  and  ptoM 

Typa  of  Hiaatiiit  and  contact  person 

1.  Dermatology 
Adviaory 
Comiaittoe. 

Mar.  2,  9  ajn.,  eonfcrenea  reem 
U,  Farktown  BUo.,  JMO 
Fishata  Lana,  BockaSla,  MAi 

Open  piddle  haartef  9  ajn.  to  10  a.m.;  opan  eommittea 
dianmeion  10  wm.  to  4  p.m.;  Mary  K.  Bmeh  (HFD- 
14C0,  6M0  Fiahaia  Lana.  RockviUe,  Md.  20857,  301- 
443-4S10. 

Committee  name 

Date,  ttma,  and  idaaa 

Typa  of  l^awt^nc  and  contact  person 

2.  Pediatric  Snbeom- 
ndttoeof  tba 
Psyebopharmaoo- 
lodoal  Ageota 
'  Advisory  Com- 
laittea 

'SS 

Fishers  Lane,  Ro<JrTilM,  Mdi 

Opan  pobBe  baarlt  9  Am;  to  10  Am.;  opan  committee 
lilarvMrinn  10  aJA  to  2  pm.;  JoUiia  J.  (Jinqaa  (HFD- 
120).  nOO  rUhen  Lana,  RockviUe,  Md.  20857,  301- 

442-nOO. 
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General  function  of  the  committee. 
Advises  on  establishment  and  Implemen¬ 
tation  of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Elnvlron- 
mental  Protection  Agency,  In  fulfilling 
their  regulatory  responsibilities. 


Agenda — Open  public  hearing.  Any 
interested  person  may  present  data.  In¬ 
formation,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  scientific  merit  of  proposed  con¬ 
tract  research  and  status  report  on  tera¬ 
tology  research  division. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


4.  Microbiology  ranel..  Mar.  21  and  22,  room  6160,  Open  public  hearing  Mar.  21,  9  a.m.  to  10  a.m.;  open 
HEW-N,  330  Independence  committee  discussion.  Mar.  21,  10  a.m.  to  5  p.m.,  Msr. 
Ave.  6W.,  Washington,  D.C.  22,9a.m.to4;30p.m.:ThomasM.Tsakeris(HF*:-440), 
S757  Georgia  Ave.,  Silver  Spring,  Md.  20910,  301-427 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
ctmcemlng  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  the  classification  of  micro¬ 
biology  diagnostic  products.  Submission 
of  data  relative  to  tentative  classifica¬ 
tion  findings  is  also  Invited.  Persons  de¬ 
siring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
lilarch  1,  1977,  and  suixnit  a  brief  state¬ 
ment  of  the  general  nature  of  the  evi¬ 
dence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on.  and  an  indication  of  the  ap¬ 
proximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  Mi¬ 
crobiology  Device  Classification  Panel 
will  discuss  primarily  the  classification 
of  microbiological  culture  media  iH‘od- 
nets.  Ihe  panel  will  also  discuss  the  clas¬ 
sification  of  antibiotic  susceptibility 
discs. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(3>  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed,  cfxnmlttee  deliberation.  Every 
advisory  committee  meeting  shall  have 
an  open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe- 
^  ciflc  meeting  involved.  There  are  no 
closed  portions  for  the  meetings  an¬ 
nounced  in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever,  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 
mum  rather  than  a  maximiun  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  comnfittee  chairman  deter¬ 
mines  will  facilitate  the  committee’s 
woi^. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HPC-18) ,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2,  Subpart  D, 
published  in  the  Federal  Register  of 
November  26,  1976  (41  FR  52148) . 

nie  Commissioner  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  oa  the  basis  of 
the  criteria  of  S  2.307  (21  CFR  2.307)  of 
FDA's  regulations  relating  to  public  ad¬ 
visory  (XMnmittees. 

Dated:  February  4,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  r)oc.77-4196  Piled  2-10-77:8:46  am] 


ADVISORY  COMMITTEE 
Meeting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON;  Notice. 

SUMMARY:  Ihis  notice  announces  a 
March  meeting  of  a  public  advisory 
committee  of  the  Food  and  Drug  Admin¬ 
istration  (FDA).  It  also  sets  forth  a 
summary  of  the  procedures  governing 
committee  meetings  and  methods  by 
which  interested  persons  may  participate 
in  open  public  hearings  conducted  by  the 
committees.  And  it  is  issued  imder  sec¬ 
tion  10(a)  (1)  and  (2)  of  the  FMeral 
Advisory  Committee  Act  (^b.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C,  App.  I) ) ,  and 
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the  PDA  regulations,  21  CPR  Part  2.  SUPPLEMENTARY  INFORMATION: 
Subpart  D,  relating  to  adyismr  comnut-  The  following  advisory  c<Hnmlttee  meet- 
tees.  ing  is  announced: 


Committee  name  Date,  tune,  and  place  Type  of  meetinc  and  contact  peraon 


Blood  and  Blood  Derivativee  Mar.  U  and  12.  9  a.m..  Open  public  bcekiinitMar.  11,  9  a.m.  to  3  p.m.;  open 
Panel.  room  115,  building  29,  committee  discussion  Mar.  11,  3  p.m.  to  5  pjn., 

8800  Rockville  Pike,  Mar.  12,  8J0  a.m.  to  1  p.m.;  closed  oommittee  de- 
Bethesda,  Md.  liberations  Mar.  12,  1  p.m.  to  4  p.m.;  Clay  Bisk 

(HFB-5),  8800  Rockville  Pike,  Bethesda,  M(L 
20014,  301-143-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
cfxiceming  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  sterility  and  pyrogentesting  plasma 
derivative  products,  blood  grouping  and 
typing  serums,  revision  of  generic  re¬ 
views  of  stored  red  blood  cell  products, 
revision  of  generic  reviews  of  plasma 
fraction  products,  generic  review  of 
source  plasma  (human),  and  questions 
or  comments  from  the  public.  For  the 
benefit  of  those  interested,  the  presenta¬ 
tion  on  blood  grouping  and  typing  serum 
will  b^in  at  8:30  a,m.  on  March  12. 

Closed  committee  deliberations.  Re¬ 
view  of  data  submissions  of  producers  of 
plasma  fractionation  products  including 
normal  serum  albumin  (human) ,  plasma 
protein  fraction  (human),  Rho  (D)  im¬ 
mune  globulin  (human,  factor  IX  com¬ 
plex  (human)  and  antihemophilic  factor 
(human).  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  manufacturing  processes  (5 
D.S.C.  552(b)  (4)). 

Each  public  advisory  committee  meet¬ 
ing  listed  above  may  have  as  many  as 
four  separable  portions;  (1)  An  open 
public  hearing,  (2)  an  (H)en  committee 
discussion,  (3)  a  closed  presentation  of 
dato,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  ccmunlttee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  It  also  Includes 
any  at  the  other  three  portions  will  de¬ 
pend  upon  the  specific  meeting  involved. 
Hie  dates  and  times  reserved  tat  the 
separate  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  Imig.  It  is  emidiaslzed,  however, 
that  the  1  hour  time  limit  for  an  (^n 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committee  shall 
be  conducted.  Insofar  as  Is  muctlcal.  In 
accordance  with  the  agenda  published  In 
this  ItoKRAL  BxGiSTn  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  (H>en  pmtlon  of  a  meeting. 

Any  Interested  persim  who  wishes  to 
be  assured  of  the  rl^t  to  make  an  oral 
presentation  at  the  even  public  hearing 
or  In  writing,  {Min:  to  the  meeting.  Any 
portkm  of  a  meeting  shall  Inform  the 
contact  persim  listed  above,  either  orally 


person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairman’s  discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fnxn  the  contact  person 
the  approximate  time  of  discussiim. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
uments  Center  (HFC-18),  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  emnmittees 
may  be  foimd  In  21  CFR  Part  2,  Subpart 
D,  published  In  the  Federal  Register  of 
November  26,  1976  (41  FR  52148). 

The  Ccxnmissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portiems  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Cemunit- 
tee  Act  (FACA) ,  as  amended  by  the  Gov¬ 
ernment  in  the  Simshine  Act  (Pub.  L. 
94-409),  permit  such  closed  advl^ry 
committee  meetings  in  certin  circum¬ 
stances.  Ihose  porUons  of  a  meeting  des¬ 
ignated  as  closed,  however,  shall  be  closed 
for  the  shortest  possible  time,  (x>nsistent 
with  the  Intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meethig  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  t^t  is  privileged  or  con¬ 
fidential;  Informatiim  of  a  personal  na¬ 
ture,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy;  investigatory  files  com¬ 
piled  for  law  oiforcement  purposes;  in¬ 
formation  the  pronature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  imidementatimi  of  a  pn^xised 
agency  action;  and  Information  in  cer¬ 
tain  other  Instances  not  g^erally  rele¬ 
vant  to  IT>A  matters. 

Examples  of  portions  of  FHA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  ac¬ 
cordance  with  FACA  criteria.  Include  the 
review,  dlscusslcm,  and  evieduatlim  of 
drafts  of  regulations  or  guldrilnes  or  sim¬ 
ilar  preexisting  Internal  agency  docu¬ 
ments,  but  only  If  their  premature  dis¬ 
closure  Is  likely  to  significantly  frustrate 
Implementatlim  ot  proposed  agency  ac¬ 
tion;  review  of  trade  secrets  and  cemfl- 
d^tlal  commercial  or  finanHa.)  informa¬ 
tion  submitted  to  the  agmey;  (xmsidera- 
tion  of  matters  Involving  investigatory 
files  compiled  for  law  enforcement  pur¬ 
poses;  and  review  <a  matters,  such  as 
personnel  rec(»ds  Individual  patient 
records,  where  disclosure  would  constl- 
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tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

EIxamples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  Include  the  review,  discus¬ 
sion,  and  evaluation  of  general  preclin- 
Ical  and  clinical  test  protocols  and  pro¬ 
cedures  for  a  class  of  drugs  or  devices; 
ccmsideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  Information  on  spe¬ 
cific  InvestigaticHial  or  marketed  drugs 
and  devices  that  have  previously  been 
made  public;  presentation  of  any  other 
data  or  information  that  is  not  exempt 
from  public  disclosure  pursuant  to  the 
FACA,  as  amended;  and,  notably,  delib¬ 
erative  sessions  to  formulate  advice  and 
recommendations  to  the  agency  on  mat¬ 
ters  that  do  not  Independently  Justify 
closing. 

Dated:  February  4, 1977. 

Srcbwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[PB  Doc.77-4198  PUed  2-10-77;8:45  am] 


Committee  name  Date,  time,  and  place 


ADVISORY  COMMITTEES 
Meetings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  This  notice  announces  open 
March  meetings  of  public  advisory  com¬ 
mittees  of  the  Food  and  Drug  Adminis¬ 
tration  (FDA).  It  also  sets  forth  a  sum¬ 
mary  of  procedures  governing  commit¬ 
tee  meetings  and  methods  by  which  In¬ 
terested  persons  may  participate  in  open 
public  hearings  conducted  by  the  com¬ 
mittees.  And  it  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463, 
88  Stat.  770-776  (5  U£.C.  App.  I)  and 
the  FDA  regulations,  21  CFR  Part  2. 
Subpart  D,  relating  to  advisory  commit¬ 
tees. 

SUPPLEMENTARY  INFORMATION: 
The  following  meetings  are  announced: 

7'yi>e  of  meetixig  and  contact  person 


ii  Tbsne  Culture  Subeom-  Mar.  3,  9  a.m.,  eonfennoe  Open  public  bearing,  9  a.jn.  to  10  a.in.;  open  committee 
mittee  of  the  Science  room  B,  Parklawn  Bldg.,  discusion,  10  a.m.  to  4  p.m.;  Ruth  8.  Mage^  Na- 

▲dviaory  Board.  6600  Fishers  Lane,  Rock-  tional  Center  for  Toxicological  Research,  JeSerson, 

▼ille,  Md.  Ark.  72079,  S01-641-1S2& 


General  function  of  the  committee. 
Advises  on  estaUishment  and  implemen¬ 
tation  of  a  research  program  that  will 
assist  the  Commlssicmer  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatmy  responsibilities. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 


formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  role  of  tissue  culture  activities  at 
the  National  Center  for  Toxicological 
Research,  and  the  role  of  tissue  culture 
in  toxicological  evaluation. 


Commlttoa  name 

Date,  time,  and  place 

Type  of  maating  and  contact  person 

X  Obatotrieal  and  Gynaoo- 
logleal  PanaL 

Mar.  7,  9  ajn.,  room  6821, 
FB-8,  900  C  SC  8W., 
WaablngUm,  D.C. 

Open  pnbHe  hearing,  9  ajn.  to  10  ajn.;  open  committee 
dlaanarion,  M  ajn.  to  4  pjn.;  Lillian  Tin,  Pb.  D. 
(HFE-470),  8757  Georgia  Aye.,  SUver  Spring,  Md. 
90910, 301-4^-7288. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data, 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendatioDS  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  presoit 
to  the  executive  secretary,  informatlaii 
pertinent  to  dlaidiragms  for  contracep¬ 
tion  use  and  aminocentesls  trays.  Sub¬ 
mission  of  data  on  tentative  classifica¬ 
tion  findings  is  also  invited.  Persmis  de¬ 
siring  to  make  formal  presentations 


should  notify  the  executive  secretary  by 
February  28,  1977,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre¬ 
sent,  the  names  and  addresses  of  pro¬ 
posed  participants,  references  to  any  data 
to  be  relied  on,  and  an  indication  of  the 
S4>proximate  time  required  to  make  their 
ccmments. 

Open  committee  discussion.  The  com¬ 
mittee  will  classify  aminocentesls  trays 
and  discuss  the  safety  and  effectiveness 
of  diaphragms  and  the  patient  labeling 
of  diaphragms. 


CoBunittM  nuna  Date,  time,  and  idaea  Type  ot  maetiag  and  eontaat  paraon 


a  Ophthafante  Panel _ Mar.  7,  t  a.Bii.,  room  S07A,  Opaa  pnblie  haarlng,  S  ajn.  ta  9  %ju.;opm  eemndxtm 

Bcwtli  Portal  Bldg.,  900  dlaenssion,  9  ojh.  to  6  pjn.;  Jamea  G.  DUloa,  Ph.  D; 
Indapandenca  Ava.  8W.,  (HFK-47^,  8757  Qa(^a  At*.,  fllyar  Spring,  Md; 
Waahington,  D.C.  90910, 101-127-7338. 


General  function  of  the  committee.  Agenda — Open  public  hearing,  mter- 
Reviews  and  evaluates  available  data  ested  persons  are  encouraged  to  present 
concerning  fire  safety  and  effectiveness  to  the  executive  secretary,  information 
of  devices  currently  in  use  aCqd  makes  pertinent  to  the  final  clinical  testing  pro- 
recommendations  for  their  regulation.  tocol  for  intraocular  lenses.  Submission 
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of  data  on  tentative  classification  find¬ 
ings  is  also  invited.  Persons  desiring  to 
make  formal  presentations  should  no¬ 
tify  the  executive  secretary  by  Febru¬ 
ary  24,  1977.  and  submit  a  brief  state¬ 
ment  of  the  general  nature  of  the  evi¬ 
dence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to  be 
relied  on,  and  an  indication  of  the  ap¬ 
proximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  com¬ 
mittee  will  review  prospective  clinical 
data  collected  by  the  Intraocular  Lens 
Manufacturers  Association  (ILMA) ,  us¬ 


ing  clinical  study  report  forms  devel(H>ed 
by  ILMA  in  (xmjuncticHi  with  the  C^ih- 
thalmic  Device  Classification  Pand.  Sug¬ 
gestions.  ddetlons  and/or  additions  to 
the  ongoing  reporting  system  will  be  the 
major  topic  of  discussion. 

It  may  be  necessary  to  close  a  portion 
of  this  meeting  beginning  at  approxi¬ 
mately  3  p.m.  to  ccmslder  a  number 
new  drug  applicaticms  (NDA’s)  on  con¬ 
tact  lenses  mr  soluticms. 

Interested  persons  should  contact  the 
executive  secretary  immediately  before 
the  meeting  date  to  obtain  up-to-date 
information  regarding  the  last  minute 
.scheduling  of  closed  sessions. 


Committee  iiame 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

4.  Fetal  Monitoring  Devices 
Subcommittee  of  tbe 
Obstetrical  and  Qyneco- 
ioglcal  Panel. 

Mar.  8,  9  a.m.,  room  6821. 
FB-«,  200  C  8t.  SW.. 
Wa.'ihlngton,  D.C. 

Open'public  hearing,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  4  p.m.;  Lillian  Yin,  Ph.  D. 
(HFK-470),  8757  Georgia  Ave.,  Silver  Spring,  Md. 
20910,  501-427-7238. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con- 

mit  a  brief  statement  of  the  general  na¬ 
ture  of  the  evidence  or  arguments  they 

ceming  the  safety  and  effectiveness  of  *  wish  to  present,  the  names  and  addresses 
devices  currently  in  iise  and  makes  rec-  of  proposed  participants,  references  to 
ommendations  for  their  regulation.  any  data  to  be  relied  on,  and  an  Indlca- 

Agenda — Open  public  hearing.  Inter-  tlon  of  the  approximate  time  required  to 
ested  pn-sons  are  encouraged  to  present  make  their  c<Mnment8. 


to  the  executive  secretary,  information 
pertinent  to  clip  electrodes  and  fetal  pH 
monitors.  Submission  of  data  on  tenta¬ 
tive  classification  findings  is  also  invited. 
Persons  desiring  to  make  formal  pres¬ 
entations  should  notify  the  executive 


Open  committee  discussion.  The  sub¬ 
committee  will  draft  guidelines  for  a 
product  development  protocol  for  fetal 
clip  electrodes  and  will  review  the  safety 
and  effectiveness  of  an  investigatlcMial 


secretary  by  February  28,  1977,  and  sub-  device,  the  fetal  pH  monitor. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

5.  Dental  Panel _ 

Mar.  9  and  10,  9  a.m.,  con¬ 
ference  room  B,  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Ro»Tllle,  Md. 

Open  public  hearing.  Mar.  9,  9  a.m'.  to  10  a.m.;  open 
committee  discussion.  Mar.  9,  10  ajn.  to  4d0  p.m.. 
Mar.  10,  9  a.m.  to  4:30  p,m.;  Michael  D.  Kennedy 
(HFD-410),  5600  Fishers  Lane,  RockylDe.  Md.  20857, 
301-443-4060. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  sulnnitted  pursuant  to 


the  over-the-coimter  (OTC)  review’s 
call  for  data  for  this  panel  (see  also  21 
CPR  330.10(a)  (2) ) . 

The  panel  will  be  reviewing,  voting 
up(m,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  In¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Cmn- 
mlssloner. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

6.  Contraceptive  and  Other 
Vaginal  Drug  Products 
Panel. 

Mar.  11  and  12,  9  a.m.,  con¬ 
ference  room  N,  Parklawn 
Bldg.,  5600  Fishers  I^me, 
Ro»vllle,  Md. 

Open  public  hearing.  Mar.  11,  9  a.m.  to  10  ajn.;  open 
committee  discussion.  Mar.  11, 10  a.m.  to  4J^.m.:, 
Mar.  12, 9  a.m.  to  4:30  p.m.;  ArmondM.  Welch  (HFD- 
510),  5600  Fishers  L«me,  Rockville,  Md.  20857,  301- 
443-4960. 

General  function  of  the  committee,  the  over-the-coimter  (OTC)  review’s 
Reviews  and  evaluates  available  data  call  for  data  for  this  panel  (see  also  21 


concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  pand 
will  review  data  submitted  pursuant  to 


CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparatioh  for  submission  to  the  Com¬ 
missioner. 
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CflUBiittM  Dam*  Date,  time,  and  place  Tn>e  of  meetloc  and  contact  person 


T.  Bladder  Cancer  Subcom-  Mar.  18,  8:30  ajm,  Don  Open  public  hearing,  8:30  a.m.  to  0:30  a.m.; 
mlttee  of  the  Science  Room,  HoUday  Inn,  mltteedlaeiission,0-.3Oa.m.  to4p.m.;  Rutl 

AdTlasry  Board.  North  Little  Rock,  Ark.  NaUonal  Ceator  ttr  Teodeologleal 

Jefferson,  Axk.  73070,  S(H-A41-1528. 


open  oom- 
)  8.  Magee, 
Reseai^, 


General  function  of  the  committee,  seen  In  the  urinary  tract  of  mice  fed 
Advises  on  establishment  and  tmifle-  4-ethyl-sulf<mylnaphthalene  7-sulfona- 
mentatlon  a  research  program  that  mide  (ENS)  and  other  chemical  agents; 
will  assist  the  Commissioner  of  Food  and  presentation  oi  protocols  In  chronic 
Qrugs,  and  the  Administrator,  Environ-  studies;  and  progress  reports  oa.  fol- 
mcntal  Protectkm  Agency,  in  fulfilling  lowing  projects:  Metalxdlsm  and  Uo- 
thelr  regulatory  respmisibillties.  logical  effects  of  ENS;  cofactors  in  the 

Agenda — Open  public  hearing.  Any  In-  etiology  of  bladder  cancer  In  mice;  ex- 
terested  person  may  present  data,  Infor-  foUatlve  cytology  as  a  tool  for  eaiiy 
matlon,  or  views,  orally  or  In  writing,  detection  of  bladder  cancer  in  mice;  smd 
on  Issues  pending  before  the  cfxnmlttee.  Ussue  culture  systems  in  cell-virus  in- 
Open  committee  discussion.  Discussion  teractions  in  the  evaluation  of  toxic  en- 


of  the  status  report,  on  bladder  lesions 

vironmental  chemicals. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

8.  Eleetrotberapantie  Bnb- 
eommittee  the  Physl- 
aal  MadielM  PaneL 

Mar.  18,  0  a.m^  Bayvlew 
Room  AB,  Hyatt  Re- 
geney/Erabarendera  Cen¬ 
ter,  8iu>  Frandsoo,  Call!. 

Opm  pabUc  bearing,  9  a.m.  to  10  a.m.;  open  committee 
discnaslon,  M)  a.m.  to  4  p.m.;  Johnsie  W.  Bailey 
(HFK-440),  (757  Georgia  Ave.,  Silver  Spring,  Md. 
20010. 801-427-7234. 

General  function 

of  the  committee. 

tatlon  manual  bed;  hyperbaric  oxsrgen 

Revlews  and  evaluates  available  data  chamber;  battery-powered  massager; 
ocmcemlng  the  safety  amd  effectiveness  muscle  stimulator;  ultrasound  and  mus- 
of  devices  currently  In  use  and  makes  cle  stimulator;  pulsed  shortwave  therapy 
recommendations  fcHT  their  regulation.  device;  battery-powered  vibrator;  wrist/ 
Agenda — Open  public  hearing.  Inter-  ankle  active  exerdser;  wrist/ankle  ac- 
ested  persons  are  encouraged  to  present  Uve/passlve  exerciser;  accessories  for 
to  the  executive  secretary.  Information  poslticmlng  and  comfort;  accessories  fm* 
pertinent  to  classlflcatlon  of  devices  listed  transport;  cmitrast  bath;  hydro-massage 
In  this  announcement.  Submlsskm  of  full  body  bath;  hydro-massage  partial 
data  on  tentative  classification  findings  body,  hands  and  feet  bath;  hydro-mas- 
Is  also  Invited.  Persons  desiring  to  make  sage  partial  body,  hip  bath;  sltz  bath; 
frnmal  presentations  should  notify  the  parafOn  bath;  moist  steam  cabinet ;  chill- 
cxeeutlve  secretary  by  Uarch  11,  1977,  Ing  unit;  cold  pack;  disposable  cold  pack; 
and  submit  a  brief  statement  of  the  ncmchemleal  cool  pack;  moist  heatpack; 
general  nature  of  the  evidence  or  argu-  disposable  hotpack;  nonchemical  hot- 
ments  they  wish  to  present,  the  names  pack;  abdominal  board;  balance  board 
and  addresses  of  proposed  participants,  exercise  device  components;  ankle/leg 
references  to  any  data  to  be  rtiied  on,  exerciser;  arm,  wrist  and  shoulder  exer- 
and  an  indication  of  the  i^roxlmate  clser;  finger  exerciser;  Isokinetic  exer- 
time  required  to  make  their  commente.  clser;  Isometric  exerciser:  resistance  ex- 
Open  eommittee  discussion.  Discussion  erciser;  exercise  and  w<vkout  mat;  par- 
of  the  claastficatkm  of  the  following  de-  allel  bars;  exercise  skates;  exercise 
vices:  Air  fluidlaed  bed;  fiotatiimtharapy,  stairs;  mechanical  treadmill;  powered 
mechanical  and  power^  bed;  pattmt  ro-  treadmill;  traction  accessories. 


C— ■iltt—MMBg  D«to,  Una,  »nd  lAam  TTpeofuMeOng  anff  eontart  iMTwn 

t.  Anesthesiology  Panel . Mar.  21,  0  a.Bi.,  eonfwanca  OpMimbllebeatliig,  tajm.  toMajD.;apeneaaunittee 

room  A,  Parkiawn  Bldg.,  diseasslon,  10  a.m.  to  adjoomment;  Gerald  M. 
5600  Fishers  Lane,  Ro»-  Rachanow  (HFD-MO),  5600  Fishers  Lane,  Roek- 


▼IBa,  Md.  TlUe,  Md.  38857, 801-143-8500. 

General  functions  of  the  eommittee.  Reviews  and  evaluates  available  data  c<m- 
**raitog  the  safety  mvI  effectiveness  of  marketed  and  Investigational  prescription 
(ferugs  for  use  In  anesthesloiogy. 

Agenda — Open  public  hearing.  Any  Interested  person  may  present  data.  Infor¬ 
mation,  or  views,  orally  or  In  writing,  on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Dlscusskm  of  the  prospective  study  of  postanesthetic 
morbidity  and  moctality. 


Conunittas  aaiaa  Date,  Ume,  and  place  Type  e(  meethtg  and  eontaet  peraoa. 

la  P^hepliM' mernhigli' al  Ifar.  31  and  33,  0  a.m.,  eon-  Open  pabUe  hearing  9  njn.  to  10  njn.  (both  days); 
Agents  Advisory  Com-  IwenceromnM,  Parl^wn  epen  eommittee  msensaien,  M  n.m.  te  4S8  pjn. 

mlttee.  Bldg.,  5600  Fishers  Lane,  (both  daysh  StepbM  C.  Oi«a  (HFlVUa,  MOO 

Roervtifa,  Md.  Fishers  Lane,  Rockville,  Md.  30857, 301-443-3800. 

General  function  of  the  eommittee.  Re-  tlon  drugs  for  use  tn  psydilatry  and 
views  and  evaluates  available  data  con-  lated  fltids. 

ceralng  the  safety  and  effectiveness  of  Agenda — Open  public  hearing.  Any  In- 

marketed  and  investigational  prescrip-  terested  person  may  present  data,  Infor- 
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matlon,  or  views,  orally  or  In  writing,  on 
Issues  pending  l^ore  the  committee. 

Open  committee  discussion.  Discussion 
of  antipsychotic  guidelines;  followup  ac¬ 
tion  report;  review  of  new  drug  applica- 


NDA  17-892  for  Halcion;  pediatric  panel 
report  on  the  use  of  neuroleptics  in  non- 
psychotlc,  nonretarded  patients;  and 
labeling  of  phenothiazines  for  use  la 


tlon— NDA  16-792, 

for  Surmontil  and 

anxiety. 

Committee  name 

Date,  time,  and  plare 

Ty|>e  o(  meeting  and  contact  person 

11.  Anesthesiolop^-  Panel _ 

..  Mar.  22,  8:30  a.ni..  room 
1813,  FB-8,200C  St.  SW., 
Wa.«iiinfton,  D.C. 

Open  public  hearing,  8:30  a.m.  to  9:30  a.m.;  open  com¬ 
mittee  discnasion,  9:30  a.m.  to  4:30  p.m.;  Dennis  J. 
Cotter  (HFK-tSOl.STS?  Georgia  Ave.,  Silver  Spring, 
Md.  2091U,  301-427-722& 

General  function 

of  the  committee. 

absorbent;  carbon-dioxide  absorber; 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  the  devices  listed  below.  Per¬ 
sons  desiring  to  make  formal  presenta¬ 
tions  should  notify  the  executive  secre¬ 
tary  by  March  1, 1977,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre¬ 
sent,  the  names  and  addresses  of  pro¬ 
posed  participants,  references  to  any 
data  to  be  relied  on,  and  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  An¬ 
esthesiology  Panel  will  continue  to  com¬ 
plete  the  supplementary  data  sheets  for 
the  following  devices:  algesimeter;  non- 
rigid  bronchoscope;  non  ventilatory  rigid 
bronchoscope;  ventilatory  rigid  broncho¬ 
scope;  ocsillometer;  sphygomomanom- 
eter;  esophageal  stethescope;  esophageal 
with  electrodes  stethoscope;  precordial 
stethoscope;  transcutaneous  ultrasonic 
blood  flowmeter;  automatic  nonultrason-  . 
Ic  blood  pressure  monitor;  manual  non- 
ultrasonic  blood  pressure  monitor;  non- 
Invasive  carbon-dioxide  monitor;  infu¬ 
sion  rate  monitor;  nonin vasive  oxygen 
monitor;  nonin  vasive  pH  monitor;  spi¬ 
nal-fluid  pressure  monitor;  AC-powered 
spinal-fluid  pressure  monitor;  invasive 
blood-flow  transducer;  noninvasive 
blood-flow  transducer;  anesthetic  gas 
monitor;  carbon-dioxide  exhaled  gas 
monitor;  electrical  impedance  ventila¬ 
tory  frequency  monitor;  carbon-dioxide 


breathing  circuit  adaptor;  reservoir  bag; 
breathing  circuit  circulator;  breathing 
circuit  connector;  breathing  circuit  bac¬ 
terial  filter;  anethesia  gas  mask;  head 
strap;  nonrebreathing  valve;  breathing 
circuit  Y-piece;  cascade  humidifier;  gas 
humidifier;  heated  humidifier;  heated 
nebulizer;  gas  or  venture  jet  nebulizer; 
ultrasonic  nebvilizer;  conducticm  anes¬ 
thesia  block  anethesia  kit;  spinal  needle 
introducer;  stopcock;  arm  board;  man¬ 
ual  infusion  apparatus;  transfusion  set; 
dry  heat  blood  warmer;  water  bath  blood 
warmer  anesthesia  exhaust  gas  absorber; 
anesthesia  gas  evacuator;  ether  dropper; 
ether  hook;  nonheated  anesthesia  vsqior- 
izer;  laryngo-tracheal  (Ita)  anesthesia 
kit;  medicinal  atomizer;  bite  block; 
dental  protector;  tube-introducing  for¬ 
ceps;  nonrigid  laryngoscope;  rigid  laryn¬ 
goscope;  catheter  stylet;  portable  air 
compressor;  cylinder /pipeline  gas  pres¬ 
sure  gauge;  vacuum  system  medical  gas 
pipeline;  gas  cylinder  stand;  medical  gas 
yoke  assembly;  binasopharyngeal  (with 
connectors)  airways;  inflatable  cuff  tra¬ 
cheal  tube  fixers;  cuff  spreader:  differ¬ 
ential  ventilation  tracheal/bronchial 
tube;  clinical  hyperbaric  chamber; 
cardio-pulmonary  (excluding  equip¬ 
ment)  emergency  cart;  mechanical  car¬ 
diac  resuscitator;  collection  bottle;  trap 
bottle;  bronchial  suction  catheter;  tra¬ 
cheal  suction  catheter:  tracheostomy 
suction  catheter;  suction  gauge;  suction 
kit;  aspiraticm  pump;  suction  tip;  levin 
tube;  anesthetist  cabinet;  patient  cart; 
patient  restraint;  conductive  shoe  cover; 
conductive  shoe;  anesthetist  stool;  posi¬ 
tioning  suK)ort;  anesthetist  table;  oper¬ 
ating  room  table;  anesthetist  tray. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

12.  Topical  Analgesic  Panel.. 

Mar.  22  and  23,  9  a.m.,  con¬ 
ference  room  K,  Park- 
lawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md. 

Open  public  hearing.  Mar  22,  9  a.m.  to  10  a.m.;  open 
eommittee  diseusdoo.  Mar.  22,  10  a.m.  to  4:30  p.m., 
Mar  23, 9  a.m.  to  4:30  pjn.;  Lee  Qelsmar  (HFK-MO), 
5600  Fishers  Lmie,  Rouville,  Md.  20657, 301-443-4960. 

General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  salety  and  effectiveness 
of  ncmprescrlption  drug  products. 

Agerida — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  Hie  panel 
will  review  data  sutKnltted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
up(m,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  win  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the 
Commissioner. 
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NOTICES 


CommittM  name  Dale,  time,  and  place  Type  of  meeting  and  contact  person 


IS.  Pulmonary  Functions  Mar.  2S,  8  a.m^  room  1818,  Open  public  hearing,  8  a.m.  to  9  a.m.;  open  committee 
and  Respiratory  Thor-  FB-8,  200  C  St.  SW.,  discussion,  9  a.m.  to  3:30  p.m.;  Dennis  J.  Cotter 

apy  Subcommittee  of  WasiiinBlon,  D.C.  (HFK-450),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

the  Anesthesiology  20910,301-427-7226. 

Panel. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  the  classification  of  the  pul¬ 
monary  function  devices  listed  below. 
Persons  desiring  to  make  formal  pres¬ 
entations  should  notify  the  executive 
secretary  by  March  1,  1977,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  argvunents  they  wish 
to  present,  the  names- and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  sub¬ 
committee  will  continue  to  complete  the 
supplementary  data  sheets  for  the  fol¬ 
lowing  devices;  blood  gas  analyzer  kit; 
indwelling  hydrogen  ion  (pH)  gas  ana¬ 
lyzer;  nonindwelling  hydrogen  ion  (pH) 
gas  analyzer;  Indwelling  carbon -dioxide 


partial  pressure  gas  analyzer;  indwelling 
carbon-monoxide  partial  pressure  gas 
analyzer;  nonindwelling  carbon  mon¬ 
oxide  partial  pressure  gas  analyzer;  in¬ 
dwelling  oxygen  partial  pressure  gas 
analyzer;  nonindwelling  oxygen  partial 
pressure  gas  analyzer;  blood  gas  phase 
mass  spectrometer;  ear  oximeter;  gas 
densitomer;  carbon-dioxide  gas  analyz¬ 
er;  carbon-monoxide  gas  analyzer;  nitro¬ 
gen  gas  analyzer;  oxygen  gas  analyzer; 
gas  chromatograph  carbon-dioxide 
mass  spectrometer;  carbon -monoxide 
mass  spectrometer;  nitrogen  mass  spec¬ 
trometer;  oxygen  mass  spectrometer; 
iodine  radioisotopic  analysis  system; 
oxygen  radioisotopic  analysis  system; 
xenon  radioisotopic  analysis  system; 
plethysmograph;  water  seal  thoracic 
drainage  system;  breathing  tube  support 
harness;  mouthpiece;  rebreathing  de¬ 
vice;  sterile  specimen  trap;  Intermittent 
mandatory  ventilation  (IMV)  adaptor; 
powered-electric  percussor;  blow  bottle; 
cardiac  pulmonary  treatment  posture 
chair. 


%  Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

M.  Baeterial  Vaoeines  and  Mar.  24  and  25, 9  a.m.,  room 
Toxoids  Panel  130, 6110  Executive  Blvd., 

Rockville,  Md. 

Open  public  hearing.  Mar.  24,  9  a.m.  to  10  a.m.;  open 
committee  dlaeu^on,  Mar.  24,  10  a.m.  to  4  p.m.. 
Mar.  25,  9  a.m.  to  4  p.m.;  Jack  Gertzog  (HFB-S), 
8800  RoekvUle  Pike,  Bethesda,  Md.  20014,  301-443- 
5465. 

General  function  of  the  committee. 
Reviews  EUid  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing. 

on  issues  piending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  previous  meeting’s  minutes,  commu¬ 
nications  received,  first  draft  of  panel 
report,  and  pending  pneumococcal  poly¬ 
saccharide  license  applications. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

16.  Clinical  Toxicology  Mar.  28  and  29, 9  a.m.,  room 

Panel.  1409,  FB-8, 200  C  St.  SW., 

Washington,  D.C. 

open  public  hearing.  Mar.  28,  9  a.m.  to  10  a.m.;  open 
committee  discuaslon.  Mar.  28,  10  a.m.  to  5  p.m.. 
Mar.  29,  9  a.m.  to  5  p.m.;  S.  K.  Vadlamudl,  Ph.  D., 
D.V.M.  (HFK-440),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7234. 

General  function* of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  the  classification  of  the  in 
vitro  diagnostic  products  listed  below. 
Submission  of  data  on  tentative  classi¬ 
fication  findings  is  also  invited.  Persons 
desiring  to  make  formal  presentation^ 
should  notify  the  executive  secretary 
and  submit  a  brief  statement  of  the  gen¬ 
eral  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  refer¬ 
ences  to  any  data  to  be  relied  on.  and  an 


indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  March 
28 — ^The  panel  will  classify  the  following 
in  vitro  diagnostic  products:  alcohol 
analysis  systems  (breath),  products 
(kits)  marketed  for  the  determination 
of  heavy  metals  in  human  specimens, 
products  marketed  for  the  determina¬ 
tion  of  drugs  other  than  drugs  of  abuse 
in  human  specimens,  and  products  mar¬ 
keted  for  use  as  controls  and  calibrators 
in  the  clinical  toxicology  laboratory. 

March  29 — ^The  panel  will  classify  the 
following  products  marketed  for,  use  in 
clinical  laboratories:  multipurpose  re¬ 
agents,  instruments,  systems,  and  com¬ 
ponents  used  for  the  quantitative  cr 
qualitative  determination  of  drugs  in  hu¬ 
man  specimens. 
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Cemmlttoe  nante 

Date,  time,  and  place 

Type  of  meeting  and  eontaet  person 

16.  Oastrointestlnal  Draes 
Adylsory  Committee. 

Mar.  28  and  29, 9  ajn..  Con- 
leranee  room  F,  PaiUawn 
Bldi.,  6600  Fishers  Lan^ 
RouTlUe,  Md. 

Open  pnblle  beailne.  Mar.  28. 9  ajn.  to  10  aja.^  open 
eommlttee  dlseiission.  Mar.  28,  10  ajn.  to  6  p ja.. 
Mar.  29,  9  aja.  to  1  p.m.;  Joaa  C.  Staadaert  (HFD- 
1H»,  5600  Fishers  Lane,  RoekrlUe,  Md.  20657.  201- 
443-4730. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre¬ 
scription  drugs  for  use  in  gastrointesti¬ 
nal  diseases. 

Agenda — Open  public  meeting.  Any 
Interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discus¬ 
sion  on  Combid  (NDA  11-162);  guide¬ 
lines  on  hepatotoxicity;  and  update  pre¬ 
vious  committee  recommendations  (Tar- 
gamet  17-920). 

PDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separa¬ 
ble  portions:  (1)  An  open  public  hear¬ 
ing,  (2)  an  open  committee  discussion, 

(3)  a  closed  presentation  of  data,  and 

(4)  a  closed  committee  deliberation. 
Every  advisory  (XMnmittee  meeting  shall 
have  an  open  public  hearing  portion. 
Whether  or  not  it  also  Includes  any  of 
the  other  three  portions  will  depend 
upon  the  specific  meeting  Involved. 
There  are  no  closed  portions  for  the 
meetings  announced  in  this  notice.  The 
dates  and  times  reserved  for  the  open 
portions  of  each  committee  meeting  are 
listed  above. 

nie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever,  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  minl- 
miun  rather  than  a  maximum  time  for 
public  participation,  and  an  open  pub¬ 
lic  hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter¬ 
mines  will  facilitate  the  committee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annoimced  at  the 
beginning  of  the  (H>en  portion  of  a 
meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hear¬ 
ing  portion  of  a  meeting  shall  Inform 
the  contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meet¬ 
ing.  Any  person  attending  the  hearing 
who  does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentaticm 
at  the  hearing’s  conclusion,  if  time  per¬ 
mits,  at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  (H>en  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  ccxnmlttee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 


Fishers  Lane,  Rockville,  Md.  20857.  be¬ 
tween  the  hours  of  9  am.  and  4  pm., 
Monday  through  Friday.  ’Ihe  FDA  reg¬ 
ulations  relating  to  public  advisory  com¬ 
mittees  may  be  fovmd  In  21  CFR  Part 
2,  Subpart  D,  published  in  the  Federal 
Register  of  November  26,  1976  (41  FR 
52148). 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations  out¬ 
side  of  the  Washington,  DC.  area  on 
the  basis  of  the  criteria  of  $  2.307  (21 
CFR  2.307)  of  FDA’s  regulations  relat¬ 
ing  to  public  advisory  committees. 

Dated :  February  4, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.77-4197  Piled  2-10-77;8;45  ami 


Health  Resources  Administration 

NATIONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Meeting,  Postponement 

In  Federal  Register  Document  77- 
1181  appearing  at  page  2720  in  the  Issue 
for  Thursday,  January  13. 1977,  the  Feb¬ 
ruary  14  meeting  of  the  “National  Coim- 
cil  on  Health  Planning  and  Develop¬ 
ment’’  has  been  postponed.  The  meeting 
will  be  rescheduled  at  a  later  date,  and 
announcement  made  in  the  Federal  Reg¬ 
ister  accordingly. 

Dated:  February  9, 1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[PR  Doc.77-4530  Piled  2-l(>-77;8:45  am] 


National  Institutes  of  Health 
BREAST  CANCER  TASK  FORCE 
Cancellation  of  Meeting 

Notice  Is  hereby  given  of  the  cancella¬ 
tion  of  the  Breast  C?ancer  Task  Force 
Project  Presentations,  Breast  Cancer 
Task  Force,  National  (Tancer  Institute, 
March  9.  1977,  Holiday  Inn,  Versailles 
Rooms  I  and  n,  Bethesda,  Maryland, 
which  was  published  In  the  Federal 
Register  on  January  25,  1977  (42  FR 
4540) . 

Dated:  February  4, 1977. 

Suzanne  L.  P’remeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-4369  FUed  2-10-77:8:45  am] 


CARCINOGENESIS  SCIENTIFIC 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-483,  notice  Is 
hereby  given  of  the  meeting  of  the  Car- 
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cinogenesis  Scientific  Advisory  Commit¬ 
tee.  DCCP,  National  Cancer  Institute. 
March  25,  1977,  BuUdlng  31.  Conference 
Room  4,  National  Institutes  of  Health. 
This  meeting  will  be  open  to  the  public 
on  March  25.  1977,  from  9:00  a.m.  to 
5:00  p.m.  to  discuss  the  scientific  re¬ 
search  program  of  the  Carcinogenesis 
Program,  DCCP.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

Dr.  Gio  B.  Gori,  Acting  Associate  Di¬ 
rector.  Cdfcinogenesis  Program,  DCCP, 
National  Cancer  Institute.  Landow 
Building,  Room  A314,  7910  Woodmont 
Avenue,  Bethesda.  Maryland  20014  (301- 
496-1881)  will  furnish  summary  min¬ 
utes,  rosters  of  committee  members,  and 
substantive  program  Information. 

Dated:  February  4, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.77-4371  Plied  2-10-77:8:45  am] 


COMMISSION  FOR  CONTROL  OF  HUNT¬ 
INGTON’S  DISEASE  AND  ITS  CONSE¬ 
QUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
mission  for  the  Control  of  Huntington’s 
Disease  and  Its  Consequences,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stn^e.  National 
Institutes  of  Health,  on  February  26-27, 
1977,  in  Building  31,  Conference  Room  9, 
National  Institutes  of  Health,  Bethesda, 
MD  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pm.  sub¬ 
ject  to  space  available.  The  purpose  of 
the  meeting  is  to  consider  select^  find¬ 
ings  and  recommaidations  as  reported 
from  Work  Groups,  hearings  and  special 
studies  as  part  of  Its  development  of  a 
comprehensive  plan  of  research,  treat¬ 
ment,  care  and  social  management  of 
Huntington’s  disease. 

Dr.  Nancy  S.  Wexler,  Executive  Direc¬ 
tor,  Commission  for  the  Control  of  Hunt¬ 
ington’s  Disease  and  Its  Consequences, 
NIH,  Buflding  31.  Room  8A11,  Bethesda, 
MD  20014.  (301)  496-9275,  wiU  provide 
substantive  program  Informaticxi. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports.  NINCDS, 
Building  31.  Room  8A02,  Bethesda.  MD 
20014,  (301)  496-5751,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
Commission  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,852,  National  Institutes  of 
Health.) 

Dated:  January  28, 1977. 

Suzanne  L.  Frebjeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.77-4367  Piled  2-10-77:8:45  am] 


NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  National 
Diabetes  Advisory  Board  on  March  11, 
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1977  (times  below) ,  In  Conference  Room 
5051  in  the  North  BuUding  of  Health, 
Education  and  Welfare,  at  330  Independ¬ 
ence  Avenue,  Southwest,  Washington, 
D.C. 

The  entire  meeting,  which  will  be  op«i 
to  the  public  from  9:00  a.m.  to  5  p.m..  Is 
being  held  to  discuss  the  Board’s  orga¬ 
nization  and  stafimg,  and  to  initiate  its 
review  of  the  status  and  implementation 
of  the  long-range  plan  to  combat  diabetes 
formulated  by  the  National  XJommission 
on  Diabetes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Rown  9A04,  Be- 
thesda,  Maryland  20014,  (301)  496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.847,  National  Institutes  of 
Health) 

Dated;  February  4,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.77-4510  Piled  2-10  77;8:45  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pul¬ 
monary  Diseases  Advisory  Committee, 
National  Heart.  Lung,  and  Blood  Insti¬ 
tute.  on  May  14,  1977,  at  the  San  Fran¬ 
cisco  Hilton  Hotel,  San  Francisco,  Cali¬ 
fornia. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m.  on 
May  14.  to  discuss  Committee  plans  for 
the  coming  year.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  the  space  available. 

Mr,  York  Onnen,  Chief.  Public  Inquir¬ 
ies  and  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31. 
Room  5A03.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com¬ 
mittee  members. 

Dr.  Malvina  Schweizer,  Executive  Sec¬ 
retary  of  the  Committee.  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  2014, 
phone  (301)  496-7208,  will  furnish  sub¬ 
stantive  program  information. 

(Oatalog  of  Federal  Domestic  Assistance  Pro- 
grama  No.  13.838,  National  Institutes  of 

BMlth) 

Dated:  February  4. 1977. 

Suzanne  L.  Frebieau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.77-4872  Piled  2-l();-77;8:46  am] 


REVIEW  OF  CANCER-RELATED  RESEARCH 
GRANT  APPLICATIONS 

Meetings  of  Various  Committees 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  ot  commit- 
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tees  advisory  to  the  National  Cancer  In¬ 
stitute. 

These  meelngs  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi¬ 
ness  as  indicated  in  the  notice.  Att^d- 
ance  by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)(4),  552(b)(5)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discussion 
and  evaiuation  of  individual  initial  pend¬ 
ing.  supplemental,  and  renewal  grant 
applications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries:  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management,  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  Executive  Secretary  indi¬ 
cated.  Meetings  are  held  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other¬ 
wise  stated. 

National  Large  Bowel  Cancer  Project 
Working  Cadre. 

Dates  and  time:  March  4-5,  1977;  7:30  p.m. 
Place:  Anderson  Mayfair  Hotel,  1600  Hol¬ 
combe  Boulevard,  Houston,  Texas. 

Types  of  meeting  and  times:  Open — March  4, 
7:30  p.m.-8:30  p.m.  Closed — ^March  4,  8:30 
p.m.-10:00  p.m.  Closed — March  6,  9:00 
a.m.-adjournment. 

Closure  reason:  To  review  research  grant, 
applications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo. 
Room  853  Westwood  Building,  National 
Institutes  of  Health.  Phone:  301/496-7194. 
(Catalog  of  Federal  Dcunestic  Assistance 
Numbers:  13.393,  13.394,  13.395  National  In¬ 
stitutes  of  Health.) 

Cancer  Control  Grant  Review  Comscittee. 

Date  and  time:  March  7-8,  1977;  8:30  a.m. 
Place:  Building  31C  Conference  Room  7,  Na¬ 
tional  Institutes  of  Health. 

Tirpea  of  meeting  and  times:  Open — March  7. 
8:30  a.m-9:00  a.m  Closed — March  7,  9:00 
a.m.-5:00  p.m.  Closed — March  8,  8:30  a.m 
to  adjournment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  M.  Wayne  Hurst. 
Address:  Blair  Building  Room  7A07,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/ 
427-7945. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399  National  Institutes  of 
Health.) 

National  Bladder  Cancer  Project  Working 
OaiMUi 

Date  and  time:  March  10-11,  1977;  8:30  am. 
Place:  Building  81B,  Conference  Room  5,  Na¬ 
tional  Institutes  of  Health. 


Type  of  meeting  and  times:  Open — ^March  10, 
8:30  a.m.-10:30  a.m  (Soeed — ^March  10. 
10:30  a.m.-5:00  p.m  Closed — ^March  11, 
8:30  a.m.  to  adjournment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Olga  Q.  Joly.  Ad¬ 
dress:  Westwood  Building,  Room  853,  Na¬ 
tional  Institutes  of  Health.  Phone:  301 
496-7194. 

(Catalog  of  Federal  Domestic  As.sistance 
Number  13,393;  13.394;  13.395  National  In.sti- 
tutes  of  Health.) 

Dated:  January  26,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc;»77^368  Filed  2-10-77;8:45  am] 


Office  of  Education 

RIGHT  TO  READ  READING 
IMPROVEMENT  PROJECTS 

Closing  Date  for  Receipt  of  Applications 

and  Cut-off  Date  for  SEA  Approval  for 

Fiscal  Year  1977 

Notice  is  hereby  given  that,  under  tlie 
authority  in  section  705  of  Title  VII  of 
the  Education  Amendments  of  1974,  Pub. 
L.  93-380,  as  amended  (20  U.S.C.  1921 ) , 
applications  are  being  accepted  for  new, 
competing  grants  under  the  Right  to 
Read  Reading  Improvement  Program  (45 
CFR  Part  162,  Subpart  B) . 

In  accordance  with  §  162.11  of  the  pro¬ 
gram  regulations,  eligible  applicants  for 
elementary  projects  are  local  educa¬ 
tional  agencies.  State  educational  agen¬ 
cies,  or  both.  Eligible  applicants  for  pre¬ 
elementary  projects  are  local  educational 
agencies.  State  educational  agencies,  and 
other  nonprofit,  educational  or  child 
care  institutions.  Any  current  grantee 
under  the  program  which  is  not  eligible 
to  receive  a  non-competing,  continua¬ 
tion  grant  may  compete  for  a  new  grant 
award. 

The  original  and  two  copies  of  the  ap¬ 
plication  for  a  new,  ccxnpeting  grant  must 
be  received  by  the  U.S.  Office  of  Educa¬ 
tion  Application  Control  Center  on  or 
before  April  6,  1977. 

Current  grantees  are  eligible  to  re¬ 
ceive  a  non-competing  continuation 
award  if  their  grant  award  in  PY  1976 
indicated  the  Commissioner’s  intention 
•  to  fund  them  for  a  twenty-four  month 
project  period.  A  notice  of  closing  date 
for  non-c(»npeting,  continuation  appli¬ 
cations  is  being  published  separately. 

A.  Applications  sent  by  mail.  Applica¬ 
tions  sent  by  mail  must  be  addressed  as 
follows;  U.S.  Office  of  Education,  Appli¬ 
cation  Control  Center,  Grant  and  Pro¬ 
curement  Management  Division,  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202,  Attention;  13.5330.  An  ap¬ 
plication  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Applica¬ 
tion  Control  Center  if ; 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mall  not  later  than 
April  1,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  miglnal  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  ai^lication  is  received  on  or 
befpre  the  closing  date  by  either  the  De- 
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partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  n,S.  Office  of  Education  mail 
rooms  in  Washingt(Xi,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Application 
Control  Center  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educaticm, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  Appli¬ 
cations  to  be  hsind  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
lication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  homs  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

C.  Guidance  to  applicants.  Based  upon 
the  experience  of  the  Office  of  Education 
in  reviewing  applications  under  this  pro¬ 
gram  In  FY  1976,  special  guidance  has 
been  given  in  this  notice  on  the  prepara¬ 
tion  and  submission  of  applications  and 
in  their  review  by  State  educational 
agencies.  In  particular,  the  attention  of 
prospective  applicants  has  been  directed 
to  application  requirements  in  the  pro¬ 
gram  regulation  which  may  not  have 
been  adequately  addressed  in  a  number 
of  FY  1976  applications. 

However,  this  notice  does  not  cover  all 
application  requirements  in  the  regula¬ 
tions,  nor  does  it  state  fully  the  specific 
regulation  provisions  which  it  does  men¬ 
tion.  Applicants  are  responsible  for 
reading  and  complying  with  all  require¬ 
ments  in  the  program  regulation.  Guid¬ 
ance  in  this  notice  relating  back  to  the 
regulation  is  given  for  the  purpose  of 
directing  applicants  to  the  regiilation; 
not  for  the  purpose  of  being  used  in  place 
of  the  regulation. 

Applicants  and  State  educational 
agencies  should  also  imderstand  that 
provlsiOTis  in  this  notice  which  involve 
suggestive  language  (e.g.,  “It  is  sug¬ 
gested,”  “Applicants  are  urged”)  are 
only  suggestions  given  for  the  purpose  of 
guidance  or  to  facilitate  review  of  appli¬ 
cations.  These  suggestive  provisions  are 
not  requirements,  and  failure  of  an  ap¬ 
plicant  or  SEA  to  follow  them  will  not  in 
any  way  prejudice  the  application. 

D.  State  review  and  approval.  In  ac¬ 
cordance  with  §  162.13(b)  of  the  pro¬ 
gram  regulations,  an  applicant  other 
than  the  State  educational  agency  (SEA) 
must  provide  a  copy  of  the  completed 
application  (and,  it  is  suggested,  two  ad¬ 
ditional  copies)  to  the  State  educational 
agency  for  the  State  within  which  the 
applicant  agency  is  located  on  or  before 
March  22,  1977.  Unless  the  State  educa¬ 
tional  agency  has  specified  differently,  it 
is  suggested  that  these  copies  be  sub¬ 
mitted  to  the  State  Right  to  Read  Di¬ 
rector’s  office  within  the  respective  State 
educational  agency.  For  verification  of 
submission  to  the  SEA,  the  applicant 
agency  is  encouraged  to  submit  a  copy  of 
the  dated  cover  letter  used  to  forward 
its  application  to  the  SEA  or  to  submit 


some  other  piece  of  verificaion  in  Is 
application  to  the  Commissioner. 

Under  §  162.13,  the  Commissioner  la 
not  authorized  to  approve  a  Reading 
Improvement  Project  ai^lication  unless 
the  State  educational  agency  has  (a) 
established  an  advisory  coimcil  on  read¬ 
ing,  (b)  authorized  and  provided  the  op¬ 
portunity  to  the  council  to  receive  and 
designate  priorities  among  applications 
for  grants,  and  (c)  first  approved  the 
application. 

Section  162.13(c)  provides  that  fail¬ 
ure  by  the  SEA  to  indicate  its  approval 
in  writing  to  the  Commissioner  within 
a  peri<xi  specified  by  the  Commissioner 
shall  be  deemed  a  disapproval  of  the  ap¬ 
plication  by  the  SEA,  and  the  applica¬ 
tion  will  not  be  considered  for  funding 
by  the  Commissioner. 

E.  Cut-off  date  for  receipt  of  SEA  ap¬ 
proval  of  applications.  The  cut-off  date 
hereby  established  for  receipt  by  the 
Commissioner  of  written  approval  by  the 
SEAs  of  applications  within  their  State 
is  April  13,  1977.  Such  written  approvals 
should  be  forwarded  to:  Right  to  Read 
Office,  U.S.  Office  of  Education,  400  Mary¬ 
land  Avenue,  SW.,  Washington,  D.C. 
20202,  Attention:  Program  Operations 
Branch.  In  addition  to  the  approval  list, 
the  SEA  must  also  send  by  that  date  the 
information  required  by  45  CFR  162.13 
(d)(2)  (i)  and  (ii).  In  accordance  with 
45  CFR  162.14(a)  (11),  the  Commissioner 
may  attribute  as  many  as  50  points  (out 
of  195  total  points  for  elementary  proj¬ 
ects  and  230  for  pre-elementary  projects) 
to  the  ranking  of  an  application  by  the 
State  advisory  coimcil.  It  should  be  made 
clear,  however,  that  high  rankings  by  the 
State  advisory  council  do  not  assure  an 
automatic  selection  for  funding  by  the 
Commissioner. 

It  is  suggested  that  SEA’s  judge  and 
rank  the  pre-elementary  applicatimis 
separately  from  the  elemental^  ones  and 
that  they  forward  copies  of  any  written 
reviews  of  the  applications. 

Notwithstanding  45  CFR  162.13(e), 
State  educational  agencies  are  strongly 
urged  to  approve  no  more  than  ten 
applications. 

F.  Application  instructions  and  forms. 
Applications  must  be  prepared  and  sub¬ 
mitted  in  accordance  with  instructions 
and  forms  which  may  be  obtained  from 
the  Right  to  Read  Office  (address  above) . 
Interested  applicants  may  write  to  that 
address  or  call  (202)  245-7950  for  these 
forms  and/or  information  about  them. 
The  Office  of  Education  suggests  that 
applicants  type  their  applications  on  8V2 
by  11  inch,  numbered  pages  and  that  the 
sequence  of  topics  be  the  same  as  is  con¬ 
tained  in  I  162.12  (Application  require¬ 
ments),  and  §  162.14  (Evaluation  crite¬ 
ria)  of  the  regulations. 

G.  Program  information.  Based  on  the 
FY  1976  grants  competition  experience 
(when  25  pre-elementary  projects  and 
120  elementary  projects  were  funded  out 
of  608  applications),  it  is  anticipated 
that  competition  for  the  Federal  funds 
under  the  Reading  Improvement  Pro¬ 
gram  will  be  stiff.  Approximately  50  per¬ 
cent  of  last  year’s  145  grant  award  re¬ 


cipients  were  located  in  towns  of  less 
than  15,000  population.  Forty-eight  of 
last  year’s  awards  were  located  in  cities 
with  a  population  over  500,000.  Section 
162.15  of  the  program  regulations  pro¬ 
vides  that  in  approving  applications  the 
commissioner  will,  to  the  maximum  ex¬ 
tent  feasible,  assure  an  equitable  dis¬ 
tribution  of  funds  throughout  the 
United  States  and  among  urban  and 
rural  areas. 

It  is  estimated  that,  for  Fiscal  Year 
1977,  approximately  $6.7  million  dollars 
will  be  available  for  new  grant  awards 
in  the  Reading  Improvement  Program. 
For  elementary  projects,  it  is  antici¬ 
pated,  as  provided  in  §  162.18(a).  that 
most  grants  will  range  between  $15,000 
and  $125,000,  with  most  of  the  awards 
made  at  the  lower  half  of  this  range.  In 
conformity  with  S  162.11(b)  (1),  elemen¬ 
tary  sch(X)ls  in  the  project  must  have 
large  numbers  of  students  or  50  percent 
or  more  of  students  in  grades  2  through 
8,  or  in  project  classes,  reading  one  or 
more  years  below  appropriate  grade  level. 
Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  size  of  any  particular 
grant  award. 

As  stated  in  §  162.18(a) ,  it  is  anti¬ 
cipated  that  most  preelementary  grants 
will  be  awarded  in  the  range  between 
$5,000  and  $25,000,  with  most  of  the 
awards  made  at  the  lower  half  of  this 
range.  ’The  attention  of  prospective  ap¬ 
plicants  is  directed  to  S  162.11(b)  (1)  (ii) 
of  the  program  regulations  which  pro¬ 
vides  that  Federal  funds  for  pre-elemen¬ 
tary  projects  will  be  awarded  to  schools 
locate  in  geographic  areas  where  there 
are  elementary  schools  with  large  num¬ 
bers  or  50  percent  or  more  of  the  students 
in  grades  2  through  8  reading  one  or  more 
years  below  appropriate  grade  levels. 

The  Office  of  Educaticm  found,  in  re¬ 
viewing  applications  in  Fiscal  Year  1976, 
that  many  applicants  had  failed  to  ad¬ 
dress,  or  address  adequately,  one  or 
more  of  the  requirements  for  grant 
awards  and  their  applications  were  dis¬ 
qualified.  Therefore,  the  Office  of  Ed¬ 
ucation  wishes  to  caution  applicants  to 
carefully  review  each  of  the  require¬ 
ments  in  the  regulations  and  to  address 
each  in  the  application. 

The  Commissioner  wants  to  bring  spe¬ 
cial  attention  to  the  statement  of  ob¬ 
jectives  in  the  application.  Applicants 
are  strongly  urged  to  see  that  each  proj¬ 
ect  objective  specify  (a)  what  is  to  be 
done,  (b)  how  it  is  to  be  done,  (c)  who 
is  to  do  it.  (d)  when  it  is  to  be  done, 
and  (e)  how  the  activities  will  be  meas¬ 
ured.  Likewise,  applicants  are  urged  in 
accordance  with  the  criterion  in  §  162.14 
(b)  (2)  (i) ,  to  carry  out  the  program  with 
existing  staff  rather  than  hiring  addi¬ 
tional  staff  members  with  Federal  funds. 
The  reason  why  the  Office  of  Education 
suggests  minimal  hiring  of  additional 
staff  with  Federal  funds  is  that  often¬ 
times  when  Federal  funds  are  with¬ 
drawn,  the  additional  personnel  are  not 
continued  with  local  funds  (and  the  pro¬ 
gram  is  not  carried  cm) . 

In  accordance  with  {  162.17(b),  if  an 
applicant  wishes  to  propose  a  two  year 
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project,  the  applicant  must  exi^aln  In 
the  application  the  need  for  two  year 
Federal  sui^x)rt,  provide  an  overview  o€ 
the  objectives  and  activities  proposed 
fcx-  two  years,  and  budget  estimates  for 
a  twenty-four  month  period. 

Approximately  145  grants  will  be 
awarded  under  this  program.  Budget 
periods  are  tenatively  scheduled  for 
projects  commencing  no  earlier  than 
September  1,  1977,  and  terminating  no 
later  than  August  31, 1978. 

H.  Authority.  The  regulations  apph- 
cable  to  this  program  include  the  OfBce 
of  Education  General  Provisions  Regula¬ 
tions  (45  CFR  Parts  100,  100a) .  Regida- 
ttons  governing  the  Reading  Improve¬ 
ment  Projects  were  published  in  the 
Federal  Register  on  May  26, 1976  (Gen¬ 
eral  Provisions,  45  CFR  Part  162,  Sub- 
p^  A,  and  Reading  Improvement  Proj¬ 
ects,  45  CFR,  Subpart  B)  and  will  govern 
the  operations  of  this  program. 
(20UJS.C.  1921.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.533,  Right  to  Read— Elimination 
ot  nuteracy.) 

Dated:  February  4, 1977, 

William  F.  Pierce, 

Acting  United  States 
Commissioner  of  Education. 

[FR  Doc.77-4412  Piled  2-10-77;8;45  am] 


RIGHT  TO  READ  READING 
IMPROVEMENT  PROJECTS 

Closing  Date  for  Receipt  of  Noncompeting 
Continuation  Applications  and  Cutoff 
Date  for  SEA  Approval  for  Fiscal  Year 
1977 

Notice  is  hereby  given  that,  under  the 
authority  in  section  705  of  Title  VII  of 
the  Education  Amendments  of  1974, 
Pub.  L.  <3-380,  as  amended  (20  U.S.C. 
1921) ,  noncompeting  applications  are  be¬ 
ing  accepted  from  current  grantees  who 
submltt^  applications  for  multiyear 
funding  in  Fiscal  Year  1976  for  continu¬ 
ation  grants  under  the  Right  to  Read 
Reading  Improvement  Program. 

In  accordance  with  §  162.17(c)  of  the 
program  regulations.  Subpart  B  of  45 
CFR  Part  162,  only  those  current 
grantees  who  in  Fiscal  Year  1976  received 
written  notice  on  their  notification  of 
grant  award  to  the  effect  that  the  Com¬ 
missioner  intended  a  twenty  four  month 
project  period  may  apply  for  a  noncom¬ 
peting  continuation  grant  award.  A  no¬ 
tice  of  closing  data  for  new,  competing 
grant  awards  is  being  published  sep¬ 
arately. 

The  original  and  two  copies  of  the  ap¬ 
plication  should  be  received  by  the  UJ3. 
Office  of  Education  Application  Control 
Center  on  or  before  April  1, 1977. 

A.  Applications  sent  by  mail,  ^plica¬ 
tions  sent  by  mall  must  be  addressed  as 
follows:  U.S.  Office  of  Education,  Appli¬ 
cation  Control  Center,  Grant  and  Pro¬ 
curement  Management  Division,  400 
Maryland  Avenue,  S.W„  Washington, 
D.C.  20202,  Attention:  13.5330.  An  ap- 
pUcathm  sent  by  mall  will  be  considered 
to  be  received  on  time  by  the  Applica¬ 
tion  Control  Center  if : 


(1)  Hie  applicatkm  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  timn 
March  28, 1977,  as  evidenced  by  the  UJ3. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  niglnal  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  Hie  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  UJ3.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  .Z^- 
plication  Control  Center  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S.  Of¬ 
fice  of  Education. 

B.  Hand  delivered  applications.  Appli¬ 
cation  to  be  hand  d^vered  must  be 
taken  to  the  UJ3.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th 
and  D  Streets  S.W.,  Washington.  D.C. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8  am. 
and  4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 

C.  Guidance  to  applicants.  Based  upon 
the  experience  of  the  Office  of  Education 
in  reviewing  applications  imder  this  pro¬ 
gram  in  Flscsd  Year  1976,  special  guid¬ 
ance  has  been  given  in  this  notice  on  the 
preparation  and  submission  of  aiH>lica- 
tions  and  in  their  review  by  State  educa¬ 
tional  agencies.  In  particular,  the  atten¬ 
tion  of  prospective  applicants  has  been 
directed  to  applicatlcm  requirements  in 
the  program  regulation  which  may  not 
have  been  adequately  addressed  in  a 
number  of  Fiscal  Year  1976  apidlcations. 

However,  this  notice  does  not  cover  all 
application  requirements  in  the  regula¬ 
tion,  nor  does  it  state  fully  the  specific 
regulEktion  provisions  which  it  does  men¬ 
tion.  Applicants  are  responsible  for  read¬ 
ing  and  complying  with  all  requirements 
in  the  program  regulation.  Guidance  in 
this  notice  relating  back  to  the  regulation 
is  given  for  the  purpose  of  directing  ap¬ 
plicants  to  the  regulation;  not  for  the 
purpose  of  being  used  in  place  of  the 
regulation. 

Applicants  and  State  educational  agen¬ 
cies  should  also  understand  that  pro¬ 
visions  in  this  notice  which  involve  sug¬ 
gestive  language  (e.g.,  ‘Tt  is  suggested,” 
“Applicants  are  urged”)  are  only  sug¬ 
gestions  given  for  the  purpose  of  guid¬ 
ance  or  to  facilitate  review  of  aiH>lica- 
tions.  These  suggestive  provlsicms  are  not 
requirements,  and  failure  of  an  applicant 
or  SEA  to  follow  them  will  not  in  siny  way 
prejudice  the  application. 

D.  State  review  and  approval.  In  ac¬ 
cordance  with  S  162.13(b)  of  the  ai^li- 
cable  regulations,  an  applicant  other 
than  the  State  educational  agency 
(SEA)  must  provide  a  copy  of  the  com¬ 
pleted  application  (and,  it  is  suggested, 
two  additional  copies)  to  the  State  edu¬ 
cational  agoicy  for  the  State  within 
which  the  applicant  agency  is  located 
on  or  before  March  17,  1977.  Unless  the 
State  educational  agency  has  so  speci¬ 
fied  differently,  it  is  suggested  that  these 
Cities  be  submitted  to  the  Stsite  Right 
to  ReadJDlrector’s  office  within  the  re¬ 
spective’  State  educational  agency.  For 


vertification  of  submission  to  the  SEA. 
the  api^cant  agency  is  encouraged  to 
submit  a  copy  of  the  dated  covw  letter 
used  to  forward  its  application  to  the 
SEA  or  some  other  piece  of  vnlfication 
in  its  appUcatim  to  the  Comissioner. 

Under  S  162.13,  the  Commissicmer  is 
not  authorized  to  at^rove  a  Reading  Im¬ 
provement  Project  application  unless  the 
State  educational  agency  has  (a'  estab¬ 
lished  an  advisory  council  on  reading, 
(b)  authorized  and  provided  the  oppor¬ 
tunity  to  the  council  to  receive  and  des¬ 
ignate  priorities  among  applications  for 
grants,  and  (c)  first  approved  the  ap¬ 
plication. 

§  162.13(c)  provides  that  failure  by 
the  SEA  to  indicate  its  approval  in  writ- 
ting  to  the  Commissioner  within  a  pe¬ 
riod  specified  by  the  CommissUmer  shall 
be  deemed  a  disapproval  of  the  appli¬ 
cation  by  the  SEA,  and  the  application 
will  not  be  considered  for  funding  by 
the  Commissioner. 

E.  Cut-off  date  lofr  receipt  of  SEA  ap¬ 
proval  of  applications.  The  cut-off  date 
hereby  established  for  receipt  by  the 
Commissioner  of  written  approval  by 
the  SElAs  of  applications  within  their 
State  is  April  8,  1977.  Such  writtoi  &p- 
provals  should  be  forwarded  to:  Right 
to  Read  Office,  U.S.  Office  of  Education. 
400  Maryland  Avenue  SW..  Washing¬ 
ton,  D.C.  20202,  Attention:  Program  Op¬ 
erations  Branch.  In  additltm  to  the  ap¬ 
proval  list,  the  SEA  must  also  send  by 
that  date  the  information  required  by 
45  CFR  162.13(d)(2)  (1)  and  (il). 

F.  Application  instructions  and  forms. 
Applications  must  be  prepared  and  sub¬ 
mitted  in  accordance  with  instructions 
and  forms  which  may  be  obtained  from 
the  Right  to  Read  Office  (address  above) . 
Interested  applicants  may  write  to  that 
address  or  call  (202)  245-7950  for  these 
forms  and/or  information  about  them. 
Hie  Office  of  Education  suggests  that 
applicants  type  their  applications  on  8^2 
by  11  inch,  numbered  pages  and  that 
the  sequence  of  topics  be  the  same  as  is 
contained  in  S  162.17(e)  in  the  regula¬ 
tions.  Special  attentlmi  is  directed  to  the 
fact  that  applicants  for  continuation 
grants  need  to  respond  <mly  to  item  5.b 
in  the  Program  Narrative  (Part  TV)  por¬ 
tion  of  the  application  form  unless,  for 
their  own  reasons,  they  wish  to  respond 
to  the  applicable  parts  of  items  1 
through  5. 

G.  Program  information.  In  accord¬ 
ance  with  §  162.18(a),  it  is  expected  that 
most  continuation  awards  will  range  be¬ 
tween  $15,000  and  $125,000  with  most 
awards  made  at  the  lower  half  of  thu 
range.  Nothing  in  this  paragrai^  shall 
be  construed  to  limit  the  size  of  any 
particular  grant  award. 

The  Office  of  Education  found,  in  re¬ 
viewing  ai^lications  in  Fiscal  Year  1976. 
that  many  applicants  had  failed  to  ad¬ 
dress,  or  address  adequately,  one  or  more 
of  the  requirements  for  grant  awards  and 
their  ai^llcaticms  were  disqualified. 
Hieref(»«,  the  Office  of  Education  wishes 
to  caution  applicants  to  carefully  review 
each  of  the  requirements  in  the  regu¬ 
lations  and  to  address  each  in  the  appli¬ 
cation. 
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Special  attention  is  directed  to  the 
statement  of  objectives  in  the  applica¬ 
tion.  Applicants  are  strongly  urged  to  see 
that  each  project  objective  specify  (1) 
what  is  to  be  done  (2)  how  it  is  to  be 
done  (3)  who  is  to  do  it  (4)  when  it  is  to 
be  done  (5)  and  how  the  activities  are  to 
be  measmed.  Likewise  applicants  are 
urged  in  accordance  with  the  criterion  in 
§  162.14(b)  (2)  (i)  to  carry  out  the  pro¬ 
gram  with  existing  staff  rather  than  hir¬ 
ing  additi(mal  staff  members  with  Fed¬ 
eral  fluids.  The  reason  why  the  OflBce  of 
Education  suggests  minimal  hiring  of  ad¬ 
ditional  staff  with  Federal  funds  is  that 
oftentimes  when  Federal  funds  are  with¬ 
drawn,  the  additional  personnel  are  not 
continued  with  local  funds  (and  the  pro¬ 
gram  is  not  carried  on> . 

Ccmtinuation  grant  awards  will  be 
made  under  this  notice  for  projects  com¬ 
mencing  no  ear  her  than  September  1. 
1977,  and  terminating  no  later  than  Au¬ 
gust  31,  1978.  Since  continuation  appU- 
cants  are  applying  for  the  last  half  of 
their  24  month  project,  applicants  may 
apply  for  a  noncompetitive  continuation 
award  for  the  indicated  remaining  proj¬ 
ect  period  of  only  12  months.  It  is  esti¬ 
mated  that,  for  Fiscal  Year  1977,  ap¬ 
proximately  $1.8  million  dollars  will 
support  the  noncompeting  grants  under 
section  705,  Reading  Improvement  Proj¬ 
ects. 

H.  Authority.  The  regulations  applica¬ 
ble  to  this  program  include  the  Office  of 
Education  General  Provisions  Regula¬ 
tions  (45  CFR  Parts  100,  100a) .  Regula¬ 
tions  governing  the  Reading  Improve¬ 
ment  Projects  were  published  in  the  Fed¬ 
eral  Register  on  May  26,  1976  (General 
Provisions,  45  CFR  Part  162,  Subpart  A, 
and  Reading  Improvement  Projects,  45 
CFR,  Subpart  B)  and  wiU  govern  the 
operation  of  this  program. 

(20U.S.C.  1921.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.633,  Right  to  Read-Elimination  if 
Illiteracy.) 

Dated:  February  4,  1977. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

I  PR  Doc.77-4413  Piled  2-10-77:8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 

WOMEN'S  EDUCATIONAL  PROGRAMS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
PubUc  Law  92-463,  that  the  next  meeting 
d  the  Program  Committee  of  the  Na¬ 
tional  Advisory  Council  (m  Women’s  Ed- 
ucatkmal  Programs  will  be  held  from 
8:30  pjn.  to  6:00  p.m.  im  F^ruary  28, 
1977  at  the  Council  offices.  Suite  821, 1832 
M  Street,  N.W.,  Washington,  D.C. 

The  Naticmal  Advisory  Council  on 
Women’s  Educational  Programs  is  estab¬ 
lished  pursuant  to  Public  Law  93-380, 
Section  408(f)(1).  The  Coimcil  Is  man¬ 
dated  to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matterB 
rdatlng  to  the  administration  ot  tbe 
W(Hnen’s  Educational  Equity  Act  of 


1974;  (b)  advise  and  make  recommenda¬ 
tions  to  the  Assistant  Secretary  concern¬ 
ing  the  improvement  of  educational 
equity  for  wwnen;  (c)  make  recommen¬ 
dations  to  the  Commissioner  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  Section  408  of  Public  Law 
93-380,  including  criteria  developed  to 
insure  an  appropriate  distribution  of  ap¬ 
proved  programs  and  projects  through¬ 
out  the  Nation:  (d)  make  such  reports  to 
the  President  and  the  Congress  on  the 
activities  of  the  Council  as  it  determines 
appropriate:  (e)  develop  criteria  for  the 
establishment  of  program  priorities:  and 
(f)  disseminate  information  concerning 
its  activities  under  Section  408  of  Pub¬ 
lic  Law'  93-380. 

The  Committee  meeting  shall  be  open 
to  the  public.  The  agenda  will  include 
discussion  of  the  draft  evaluation  report 
on  the  Women’s  Educational  Equity  Act 
Program. 

Records  will  be  kept  of  all  Council  pro¬ 
ceedings  and  will  be  available  for  public 
inspection  at  the  Council  offices  at  Suite 
821,  1832  M  Street,  N.W.,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  8,  1977. 

Joy  R.  Simonson, 
Executive  Director. 

(FR  Doc.77-4486  Filed  2-10-77;8;45  am] 


TALENT  SEARCH,  UPWARD  BOUND,  AND 
SPECIAL  SERVICES  FOR  DISADVAN¬ 
TAGED  STUDENTS 

Closing  Date  for  Receipt  of  Application; 
Correction 

In  FR  Doc.  77-2876  appearing  at  page 
6005  in  the  issue  of  Tuesday,  February  1, 
1977  at  the  end  of  the  second  paragraph 
the  date  was  omitted.  'The  date  should 
read  March  18, 1977. 

Dated:  February  7,  1977. 

William  F.  Pierce, 
Acting  V.S. 

Commissioner  of  Education. 
[FR  Doc.77-4487  Piled  2-10-77:8:45  am] 


BILINGUAL  EDUCATION  PROGRAM 

Extension  of  Closing  Date  for  Receipt  of 
Applications  for  Fiscal  Year  1977 

A.  Extended  closing  date.  Notice  is 
hereby  given  that  the  February  15,  1977 
deadline  for  filing  aiH>hcations  for  initial 
awards  for  basic  programs  under  the 
Bilingual  Education  Program  as  author¬ 
ized  by  section  721  of  the  Bilingual  Edu¬ 
cation  Act  (20  UJS.C.  880b— 880b-13) , 
and  as  published  in  the  Federal  Regis¬ 
ter  at  41  FR  54818  on  Dec^ber  15, 
1976,  is  extended  to  4:00  pm.,  Washing¬ 
ton,  D.C.  time,  Fdiiruary  28,  1977.  Appli¬ 
cants  who  have  already  filed  such  appll- 
catlons  win  be  permitted  (but  are  not 
required)  to  review,  revise,  and  refile 
their  am^llcatlcms  by  the  extended  dead- 


Control  Center  on  or  before  February  28, 
1977. 

B.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education. 
Grant  and  Procurement  Management 
Division,  Application  Control  Center,  400 
Maryland  Avenue,  S.W..  Washigton.  D.C. 
20202:  Attention  13.403D,  Basic  Pro¬ 
grams  of  Bilingual  Education.  An  appli¬ 
cation  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
February  23,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
w  rapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es¬ 
tablishing  the  date  of  receipt  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

C.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
R^ional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  betw'een  the  hours  of  8:00  a  m.  and 
4:00  p.m.,  Washington.  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  pm.  on  the  closing  date. 

D.  Other  information.  Other  informa¬ 
tion  published  in  the  December  15.  1976 
Notice  is  unchanged.  (41  FR  54818) 

(20  U.S.C.  880b-880b-13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education  Pro¬ 
gram.) 

Dated:  February  9,  1977. 

Willaim  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

[FR  Doc.77-4528  Piled  2-10-77:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to  PXi. 
92-463,  that  a  meeting  of  the  Advisory 
CoimcU  on  Education  Statistics  will  be 
held  on  March  8,  1977,  from  9:00  a.m. 
to  4:30  pm.,  in  Room  3000,  FOB  6,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  The  meeting  will  be  contin¬ 
ued  on  March  9,  from  9:00  a.m.  to  3:30 
pm.,  at  the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 


line. 

Applications  must  be  received  by  the 
UJ3.  Office  of  Education  Api^cation  of  the  General  Education  Provisions  Act 
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as  added  by  Section  501(a)  of  the  Edu¬ 
cation  Amendments  of  1974,  P.L.  93-380 
(20  use  1221e-l(c) ),  to  advise  the  Sec¬ 
retary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Na¬ 
tional  Center  for  Education  Statistics 
<  NCES  > ,  and  “shall  review  general  poli¬ 
cies  for  the  operation  of  the  Center  and 
shall  be  responsible  for  establishing 
standards  to  ensure  tiiat  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to  po¬ 
litical  influence.” 

The  meeting  agenda  will  include  dis¬ 
cussions  on  NCns  policies  on  adminis¬ 
trative  data  acquisition;  NCES  policies 
on  reimbursement  for  special  services;  a 
system  for  work  measurement  and  man¬ 
power  utilization;  the  “Standard  Statis¬ 
tical  Establishment  List”;  and  the  1977 
annual  report  of  the  Advisory  Council. 

The  meeting  is  open  to  Uie  pubhc; 
however,  because  of  limited  accommoda¬ 
tions,  those  members  of  the  public  wish¬ 
ing  to  attend  should  make  reservations 
by  writing,  no  later  than  February  28, 
1977,  to: 

Executive  Director,  Advisory  Council  on  Edu¬ 
cation  Statistics,  Room  3(X)3-A  FOB  6,  400 

Maryland  Avenue,  S.W.,  Washington,  D.C. 

20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  in  the  Office  of  the  Ad¬ 
ministrator,  National  Center  for  Educa¬ 
tion  Statistics,  located  at  400  Maryland 
Avenue,  S.W„  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  7, 1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
far  Education  Statistics. 

[PR  Doc.77-4364  Filed  2-10-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-418:  PDAA-3028-EM1 

INDIANA 

Amendment  to  Notice  of  Emergency 

Declaration 

Notice  of  emergency  for  the  State  of 
Indiana  dated  February  2,  1977,  and 
amended  twice  on  F^ruary  3,  1977,  is 
hereby  further  amended  to  Include  the 
following  county  among  those  counties 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  dec¬ 
laration  of  February  2, 1977. 

The  County  of: 

Grant 

Dated:  February  6,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Duhste, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.77-4469  Filed  2-10-77:8:45  am) 


[E)ocket  No.  NFD-418;  FDAA-SOSO-EM] 

MICHIGAN 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authm-ity  vested  in 
tlie  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11,  1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  Relief  Act  of  1974”  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  Febru¬ 
ary  5.  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  and  ice 
resulting  from  a  series  of  blizzards  and  snow¬ 
storms  in  the  State  of  Michigan  is  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  \inder  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  anrhtgim 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  imder 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Robert  E. 
Connor,  FDAA  Region  V,  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  Counties  of: 

Allegan  Oceana 

Barry  Ottawa 

Cass  Sanilac 

Chippewa  Shiawassee 

Eaton  Van  Buren 

Ionia 

(Catalog  of  Federal  Domestic  Assistance  Nol 

14.701,  DLsast^  Asststance.) 

Dated:  February  5, 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.77-4470  PUed  2-10-77:8:45  am] 

[Docket  No.  NPD-420;  PDAA-527-DR1 

NEW  YORK 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974.  entitled  “Dis¬ 
aster  Relief  Act  of  1974“  (88  Stat  143) ; 
notice  is  hereby  given  that  on  Fd>ruary  5, 
1977,  the  President  declared  a  major 
disaster  as  follows: 

X  have  determined  that  damage  caused  by 
an  abnormal  accumulation  of  snow  and  Ice 


resulting  from  series  at  bllzaards  and  snow¬ 
storms  in  a  nine-county  area  of  the  State  of 
New  York,  beginning  about  January  16. 1977, 
is  of  EUfflclent  severity  and  magnitude  to 
warrant  a 'major  disaster  declaratkm  under 
PubUc  lAW  93-288.  I  thwefme  declare  that 
such  a  major  disaster  exists  in  Uie  State  of 
New  York. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority.  Docket 
No.  D-78-285,  I  hereby  appoint  Mr. 
Thomas  P.  Casey,  FDAA  R^ion  H,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to 
have  been  adversely  affected  by  this  de¬ 
clared  major  disaster; 

The  Counties  of : 

Cattaraugus  Lewis 

Chautauqua  Niaigara 

Erie  ■  Orleans 

Jefferson  Wyoming 

Qenessee 

This  major  disaster  declaration  super¬ 
sedes  emergency  declaration  FDAA-3027- 
EM  dated  January  29, 1977. 

(Catalog  of  FeUeral  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  February  5,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.77-4471  Piled  2-10-77;8:45  am) 

[Docket  ^To.  NFI>-419;  FDAA-3029  EM] 

OHIO 

Amendment  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Ohio  dated  February  3,  1977,  and 
amended  on  February  4.  1977,  is  hereby 
further  amended  to  include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
February  2,  1977: 

The  Counties  of: 

Carroll  Huron 

Clinton  Portage 

Columbiana  Richland 

Harrison  Tuscarawas 

Holmes 

(Catalog  of  Federal  Domestic  A.sslstance  No. 

14.701,  Disaster  Assistance) 

Dated:  February  6,  1977. 

Thomas  P.  Dunne, 
Administrator.  Federal 

Disaster  Assistance.  Administration. 

[FR  Doc.77-4472  Filed  2-l()-77;8;45  am] 

OHIO 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  oneigency  for  the  State  of 
Ohio  dated  February  3,  1977,  Is  hereby 
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amended  to  Include  the  following  coun¬ 
ties  A.mnng  those  coimtles  determined  to 
have  been  adversely  affected  by  the  ca¬ 
tastrophe  declared  an  emergency  by  the 
President  in  his  declaration  of  February 

2.  1977: 

The  Counties  of : 

Ashtabula  Medina 

Crawford  Seneca 

Henry  Wayne 

Lorain 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  February  4,  1977. 

Thomas  P.  Dunne, 
Administrator.  Federal 
Disaster  Assistance  Administration. 
[PR  Doc.77-4473  Plied  2-10-77;8:45  am] 


[Docket  No.  NFD-417;  FDAA-3026-EM] 

PENNSYLVANIA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Pennsylvania  dated  January  31,  1977, 
and  amended  on  February  2,  1977,  and 
February  3,  1977,  Is  hereby  further 
amended  to  Include  the  following  coun¬ 
ties  among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca¬ 
tastrophe  declared  an  emergency  by  the 
President  in  his  declaration  of  January 
29,  1977: 

The  Counties  of : 

Clearfield  Lawrence 

Jefferson 

Dated:  February  4,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 
[PR  Doc.77-4474  Piled  2-10-77;8:45  am] 


Office  of  Interstate  Land  Sales  Registration 
(Docket  No.  N-77-707] 

KILLIARN  ESTATES 
Hearing 

In  the  matter  of:  Kllliam  Estates,  J. 
T,  Williams,  Jr.,  President,  and  Killeam 
Properties,  Inc.,  76-340-IS  OILSR  No. 
0-0664-09-150  and  (A  through  E) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b), 

Notice  Is  hereby  given  that: 

1.  Klilliam  Estates,  J.  T.  Williams,  Jr., 
President,  and  Killeam  Properties,  Inc., 
authorized  agents  and  officers,  herein¬ 
after  referred  to  as  “Respondent”,  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  No¬ 
vember  5,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  UH.C.  1706(d), 
24  C.PJi.  1710.45(b)  (1)  and  1720.125  in¬ 
forming  the  developer  of  Information  ob¬ 


tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Killeam  Estates,  locat^  in  Leon 
County,  Florida,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  24,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant,  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  March  1,  1977  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such. hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  February  14,  1977. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Resp>ondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

•nils  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  December  17, 1976. 

James  W.  Mast, 
Administrative  Law  Jyidge. 

[FR  Doc.77-4475  Piled  2-10-77;  8: 45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-8104,  AA-8101,  P-10148,  P-19149.  AA- 

8097,  AA-8099,  AA-S096,  AA-8098,  F-19155, 

AA-8102,  F-19154] 

ALASKA 

Determination  of  Size  of  Regions  for  the 

Calculation  of  Allocations  Pursuant  to 

Section  12(c)  of  the  Alaska  Native 

Claims  Settlement  Act 

Section  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  UJ5.C.  1601 
et  seq.)  provides  for  the  allocation  of 
selection  acreage  among  the  regional 
corporations  based.  In  part,  on  the  rela¬ 
tive  size  of  each  region. 

Based  on  the  public  land  records 
maintained  by  this  office,  the  size  of  each 
of  the  11  i^ons  Involved  (excludes 
Sealaska  and  the  13th  region)  and  the 


relative  percentiles  of  these  regicms  have 
been  determined.  TTie  size  and  percentile 
for  each  region  is  given  in  the  following 
table. 

Based  upon  the  boundaries  established 
by  the  Secretary  of  the  Interior  in  his 
letters  of  December  11,  1972,  to  each  re¬ 
gion  and.  in  some  cases,  upon  subse¬ 
quent  arbitration  or  legislation,  the 
boundaries  of  each  region  have  been  de¬ 
termined.  The  description  of  the  regional 
boundaries  may  be  reviewed  in  the 
Alaska  State  Office  at  555  Cordova 
Street,  Anchorage,  Alaska  99501  or  the 
Fairbanks  District  Office,  P.O.  Box  1150, 
Fairbanks.  Alaska  99707. 

This  Decision  is  issued  pursuant  to  43 
CFR  2650.8.  Should  you  disagree  with  the 
determinations  given  by  this  Decision, 
you  must  file  within  30  days  of  receipt 
of  this  Decision  or  its  publication  in  the 
Federal  Register,  whichever  is  later,  an 
appeal  of  the  specific  determination  (s) 
given.  An  interested  party,  as  defined  in 
43  CFR  4.902,  may,  on  or  before  March 
14, 1977,  file  an  appeal  of  the  determina¬ 
tion  for  one  or  more  regional  corpora¬ 
tions. 

Appeals  must  be  filed  wdthin  the  30- 
day  period  with  the: 

Alaska  Native  Claims  Appeal  Board.  P.O.  Box 

2433,  Anchorage.  Alaska  99510. 

The  determinations  given  will  becMne 
finsd  lacking  an  appeal  within  the  30-day 
period  provided  by  this  Decision.  Should 
an  appeal  be  filed,  the  procedures  found 
in  43  CFR  Part  4  Subpart  J  shall  apply. 
A  copy  of  any  appeal  must  be  served  on 
each  of  the  regional  corporations  listed 
on  the  enclosure  as  well  as  this  office. 


Clair  M.  Whitlock, 
Acting  State  Director. 


R«Cional  oorporation 

Aereege^area 

Percentile 

18,  Siam 
5,918.500 
54.151,143 
14,958,130 
27,500,458 
36.781,004 
a56B,467 
24,318,287 
129,100,878 
4,801041 
21174,600 

5.335067065 

Aleut  Corp. .  . 

Arctic  Slope  Ref  ion»l  Corp_ 
Bering  Straits  Native  Corp_ 

Bristol  Bay  Native  Corp _ 

Calista  Corp _ 

Chngach  Natives,  Inc _ 

Cook  Inlet  Region,  Inc _ 

Doyon,  Ltd . . . . 

Koniag.  Inc.  . 

NANA  Regional  Corp.,  Inc. 

1.696151318 
15.519460147 
4.286799279 
7.881200443 
11535311833 
2. 742175875 
1960248041 
37.015526481 
l.S7664982<J 
6.641510685 

Total 

341  987,028 

100.000000000 

[PR  Doc.77-4302  PUed  2-10-77;8:45  am] 


OUTER  CONTINENTAL  SHELF;  ALASKA 

Cancellation  of  Oil  and  Gas  Lease  Sale 
No.  Cl 

On  January  12,  1977,  the  former  Sec¬ 
retary  of  the  Interior  decided  to  hold  a 
sale  of  Outer  Continental  Shelf  (CXTS) 
oil  and  gas  leases  for  tracts  in  the  lower 
Cook  Inlet,  Alaska,  and  announced  a  sale 
for  February  23,  1977,  42  FJl.  3804 
(January  19,  1977).  That  decision  is  re¬ 
voked  and  the  sale  in  hereby  cancelled. 
I  exjiect  to  decide  within  the  next  ninety 
days  whether  there  will  be  a  sale  of  oil 


t 
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and  gas  leases  for  tracts  in  the  lower 
Cook  Inlet  during  1977. 

Dated;  February  7,1977. 

Cecil  D.  Andrus, 
Secretary. 

1  PR  Doc.77-4361  FUed  2-10-77:8:46  am] 


National  Park  Service 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  New  England 
Region  of  the  Appalachian  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  9:00  A.M.,  EJ3.T.,  on  March  4. 
1977,  at  the  Appalachian  Mountain  Club, 

5  Joy  Street,  Boston,  Massachusetts. 

The  Coimcil  was  originally  established 
by  Pub.  L.  90-543  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lating  to  the  administration  of  the  Ap¬ 
palachian  National  Scenic  Trail.  It  was 
rechartered  by  the  Secretary  of  the  In¬ 
terior  on  February  24,  1975,  under  the 
authority  of  Pub.  L.  91-383. 

The  purpose  of  the  Council  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas 
between  the  National  Part:  Service  and 
the  public,  and  to  encourage  suggestions 
and  ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  Trail.  The 
purpose  of  this  meeting  is  as  follows: 
(1)  to  discuss  the  progress  of  State  and 
Federal  programs;  (2)  to  review  specific 
Trail  protection  priorities  and  immediate 
goals;  (3)  to  discuss  alternative  strate¬ 
gies  for  protecting  the  Trail;  (4)  to  re¬ 
view  Trail  corridor  studies  completed  by 
the  Appsdachlan  Trail  Conference  and 
Pennsylvania  State  University;  and  (5) 
to  discuss  the  proposed  draft  shelter  sys¬ 
tem  policy. 

The  meeting  will  be  open  to  the  public. 
However,  space  is  limited  to  seats  for 
thirty  people.  Persons  will  be  accom¬ 
modated  on  a  first-come,  first-served 
basis.  Any  person  may  file  with  the  Coun¬ 
cil  a  written  statemoit  concerning  the 
matters  to  be  discussed. 

Persons  wishing  fvuiher  information 
concerning  this  meeting  or  who  wlsdi  to 
submit  written  statements,  may  contact 
David  A.  Richie,  Project  Manager,  Ap¬ 
palachian  Trail  Project  Office,  Charles¬ 
town  Navy  Yard,  Boston,  Massachusetts 
02129,  at  area  code  (617)  242-1730. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspecticm  four  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  Headquarters  of  the  Appa¬ 
lachian  Trail  Confer«ice,  Washington 
and  Jackson  Streets,  Harpers  Perry,  West 
Virginia  25425.  Copies  of  the  Minutes 


may  be  obtained  by  writing  to  the  Appa¬ 
lachian  Trail  Project  Office  in  Boston. 

Dated;  January  20, 1977. 

Denis  P.  Galvin, 

Acting  Regional  Director, 
North  Atlantic  Region. 

David  A.  Richie, 
Project  Manager. 
[PR  Doc  77^77  Piled  2-10-77:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

PRELIMINARY  DRAFT  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO¬ 
VIDE  FOR  COMPARABILITY  AMONG 
U.S.  IMPORT,  PRODUCTION,  AND  EX¬ 
PORT  DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter¬ 
national  Trade  Commission  are  releasing 
for  public  ccsnment  the  following  pre¬ 
liminary  draft  of  parts  of  an  enumera¬ 
tion  of  articles  which  will  provide  for 
comparability  among  U.S.  import,  pro¬ 
duction,  and  export  data  pursuant  to 
section  484(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e) ) ,  as  amended  by  sec¬ 
tion  608(a)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2101) : 

Milk  and  cream;  butter,  oleomargarine,  and 
butter  substitutes;  cheeses;  other  milk 
products — schedule  1,  part  4.  sut^art  A,  B, 
C,  D,  Tarift  Schedules  of  the  United  States 
Annotated  (TSUSA) ;  release  date:  Prt>.  17, 
1977; 

Cereal  grains,  milled  grain  products,  and 
malts  and  starches;  animal  feeds — schedule 
1,  part  7  and  part  16B,  TSUSA;  release 
date:  Feb.  17, 1977; 

Non-alcoholic  beverages;  fermented  alcoholic 
beverages;  ^irlts,  ^Irituous  beverages,  and 
beverage  preparations — schedtile  1,  part  12, 
subparts  B,  C,  and  D,  TSUSA;  release  date: 
Peb.  14. 1977; 

Tobacco  and  tobacco  products — schedule  1, 
part  13,  TSUSA;  release  date:  Feb.  17, 1977; 
Animal  and  vegetable  oils,  fats  and  greases — 
schedule  1,  part  14,  TSUSA;  release  date: 
Feb.  17,  1977. 

Textile  fibers  and  wastes;  yams  and  threads; 
cordage — schedule  3,  parts  1  and  2,  TSUSA; 
release  date;  Peb.  23, 1977. 

Textile  fiimlshlngs — schedule  3.  part  6, 
TSUSA;  release  date:  Fbb.  23.  1977. 
Fertilizers  and  fertilizer  materials — schedule 
4,  part  11,  TSUSA;  release  date:  Feb.  17, 
1977; 

Photographic  eqiUpment  and  supplies — 
schedule  7,  part  2P,  TSUSA;  release  date: 
Peb.  9,  1977; 

Jewelry  and  related  articles;  cameos;  natural 
cultured,  and  Imitation  pearls.  Imitation 
gemstones;  beads  and  articles  of  beads — 
schedule  7,  part  6,  TSUSA;  release  date: 
Peb.  17,  1977, 

Background.  The  preparation  of  the 
draft  by  the  three  agencies  has  generally 
proceeded  from  recomm^idations  made 
in  a  joint  report  of  the  Secretary  of  Com¬ 


merce  and  the  U.S.  International  Trade 
Commission,  dated  August  1,  1975,  sub¬ 
mitted  to  Congress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974,  and  entitled  Principles  and 
Concepts  Which  Should  Guide  the  Orga¬ 
nization  and  Development  of  an  Enu¬ 
meration  of  Articles  Which  Would  Result 
in  Comparability  of  U.S.  Import,  Produc¬ 
tion.  and  Export  Data. 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  area — 

1.  To  permit  the  development  and  imple¬ 
mentation  of  a  more  coordinated  and  efBcient 
program  for  the  administration.  Interpreta¬ 
tion,  and  maintenance  of  national  systems: 

2.  To  improve  and  faclUtate  the  publica¬ 
tion  of  trade  data  most  useful  for  interna¬ 
tional  economic  analysis; 

3.  To  permit  more  reliable  analysis  of  the 
impact  of  external  trade  on  domestic  in¬ 
dustry. 

In  making  specific  recommendations 
concerning  the  organization  and  devel¬ 
opment  of  an  eniuneration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites 
to  achieving  comparability,  such  as  ad¬ 
hering  to  sound  nomenclature  principles, 
employing  identical  descriptive  tech  - 
niques  and  product  definitions,  usin; 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  central  - 
ized  responsibility  for  interpretation  an  i 
coordinated  responsibility  for  mainte¬ 
nance.  The  report  also  acknowledged 
many  of  the  practical  considerations  in¬ 
volved  in  a(^eving  comparability  amor.g 
the  three  generally  discordant  classifica¬ 
tion  systems  presently  used  for  the  col¬ 
lection  of  import,  production,  and  export 
data,  including  reconciling  differences 
among  the  three  existing  systems,  pre¬ 
serving  statistical  ccmtinuity,  and  achiev¬ 
ing  useful  levels  of  product  comparability 
with  the  least  disruptive  impact  on  cur¬ 
rent  programs  and  reporting. 

In  summary,  the  specific  recommenda¬ 
tions  provid^  that — 

1.  The  organizational  framework  of 
TSUS  should  be  adopted  as  the  basis  for 
the  enumeration  of  the  export  schedule. 

2.  The  review  and  development  of  an 
eniuneration  should  take  into  account 
the  current  import,  production,  and  ex¬ 
port  product  classes,  with  the  primary 
aim  of  obtaining  comparability  at  a  com¬ 
mon  level. 

3. ' Changes  may  be  proposed  to  any 
system,  including  combinations,  subdivi¬ 
sions,  and  modifications  of  existing  lan¬ 
guage  and  content.  In  particular,  con¬ 
sideration  should  be  given  to  updating 
of  definitions  and  terms  to  make  them 
more  refiective  of  ciurent  practice  in  the 
trade.  It  must  be  borne  in  mind  that  the 
TSUS  structure  and  detail  are  legally 
based.  Therefore,  the  enumeration 
should  consist  of  individual  TSUSA  clas¬ 
sifications,  or  combinations  of  individual 
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TSDSA  classifications  (current  or  as  pro¬ 
posed  by  this  program) ,  since  this  Is  the 
only  way  to  attain  comparability  to  the 
relatively  rigid  classifications  of  imports. 
Combinations  may  be  made  of  commodi¬ 
ties  falling  in  different  TSUS  classes,  if 
necessary,  as  long  as  they  consist  of  ag¬ 
gregations  of  individual  TSUSA  clas¬ 
sifications. 

Continuing  program  for  statistical  an¬ 
notation.  The  establishment  of  an  enum¬ 
eration  for  statistical  pxmxjses  is,  and 
should  be  looked  upon  as,  a  continuing 
program.  It  is  Intended  that  the  initial 
modifications  to  the  import,  production, 
and  export  schedules  will  serve  as  a 
basis  for  further  refinement  and  change. 
Modifications  to  each  of  the  systems  will 
be  made  from  time  to  time  to  refiect 
changing  statistical  needs  and  also  to 
improve  the  comparability  of  U.S.  trade 
data  with  trade  data  reported  by  other 
countriets  on  the  basis  of  the  Stand¬ 
ard  International  Trade  Classification 
(SrrC).  The  publication  of  trade  data 
by  the  Department  of  Commerce  on  the 
basis  of  the  SITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.  Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  im¬ 
plemented  without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  for, 
amendatory  legislation. 

Comments  by  interested  parties.  Over 
the  next  several  months  further  prelimi¬ 
nary  drafts  will  be  released  for  public 
comment  and  consideration.  Interested 
parties  are  invited  to  comment  on  all 
aspects  of  the  comparability  program. 
Specific  recommendations  and  proposals 
are  Invited  with  respect  to  the  extent  to 
which  the  drafts  would — ^Recognize  the 
specific  nee^  of  users  of  statistics;  facil¬ 
itate  economic  analsrsis;  refiect  soimd 
principles  of  commodity  Identification 
and  specifications;  and  Impose  imdue 
reporting  burdens  for  business  estab¬ 
lishments. 

We  would  also  welcome  comments  with 
respect  to  modifications  which  would 
provide  greater  comparability  with  the 
SITC  (revision  2). 

Copies  of  the  drafts  are  available  frcmi 
the  Chief,  Industry  and  Commodity 
Classification  Branch,  Economic  Surveys 
Division,,  UB.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Written  comments  should  be  submit¬ 
ted  at  the  earliest  practicable  date,  but, 
to  be  assxu^  of  consideration,  not  later 
than  60  days  after  release  of  the  drafts. 
Such  statements  should  be  sulxnltted  to 
the  Chief,  Industry  and  Cranmodity 
Classification  Branch,  at  the  address 
shown  above. 

Issued:  February  8, 1977. 

By  order  of  the  Commission. 

Kenrxth  R.  Mason, 
Secretary. 

in»  Doc.77-4380  Piled  2-10-77;8:46  am] 


NOTICES 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
M.D.  PHARMACEUTICAL,  INC. 

Application  for  ControHed  Substances 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shaU  register  an 
applicant  to  manuiacture  controUed  sub¬ 
stances  In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob¬ 
ligations  under  International  treaties,  con¬ 
ventions,  or  protocols  In  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shaU  be 
considered; 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controUed  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting  the 
Importation  and  bulk  manufact\ne  of  such 
controlled  substances  to  a  number  of  estab¬ 
lishments  which  can  produce  an  adequate 
and  uninterrupted  supply  of  these  substances 
under  adequately  competitive  conditions  for 
legitimate  medical,  scientific,  research,  and 
Industrial  purposes; 

Pursuant  to  §  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) ,  no¬ 
tice  is  hereby  given  that  on  January  17, 
1977,  M.D.  Pharmaceutical,  Inc.,  3501 
West  (Harry  Avenue,  Santa  Ana,  CA 
92704,  made  application  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  a  bulk  manufacturer  of  the  basic 
class  of  controlled  substances  listed 
below: 


Drug;  Schedule 

Diphenoxylate  _  II 

Methylphenldate _  II 


Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UJS.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  in¬ 
dicated,  and  any  other  such  pierson,  and 
any  existing  reglstred  bulk  manufacturer 
of  the  above  substances  may  file  writ¬ 
ten  comments  on  or  objections  to  the  is¬ 
suance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord¬ 
ance  with  21  CTFR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objectlcms  and  requests  for 
a  hearing  may  be  filed  no  later  than 
March  16,  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  OfiSce  of  (Hhlef  Counsel, 
Drug  Ekiforcement  Administration, 
Room  1203, 1405  Eye  Street,  NW.,  Wash¬ 
ington,  D.C.  20537. 

Dated:  February  4,  1977. 

Donald  K  Millsr, 

Acting  Deputy  Administrator, 
Drug  Enforcement  AdnUntstratUyiL 

[FR  Doc.77-4410  PUed  2-10-77;8;45  am] 
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PHILADELPHIA  SEED  CO.  ET  AL 

Importer  of  Controlled  Substances 
Registration 

By  Notice  dated  December  17,  1976, 
and  published  in  the  Pedexal  Register 
on  December  29,  1976;  (41  FR  56737), 
Philadelphia  Seed  Company,  Chemical 
&  Gravers  Roads,  Plymouth  Meeting, 
Pennsylvania  19462,  made  m>plication  to 
the  Drug  EInforcement  Administration  to 
be  registered  as  an  importer  of  mari¬ 
huana,  a  basic  class  of  controlled  sub¬ 
stance  listed'  in  schedule  I,  for  the  im¬ 
portation  of  seed  only,  to  be  rendered 
non-viable  for  use  in  feed. 

No  comments  or  objections  have  been 
received.  Also,  the  criteria  of  section  1002 
(a)  (2)  (B)  of  the  CSA  has  been  met  in 
that  there  are  no  registered  domestic 
manufacturers  of  marihuana  seed. 
Therefore  pursuant  to  section  1008,  Title 
m  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
in  accordance  with  21  C7FR  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  marihuana,  as  specified 
above. 

Dated:  February  4,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator,  _ 

Drug  Enforcement  Administration. 

[FR  Doc.77-4409  Piled  2-10-77;8;45  am] 


MERCK  CHEMICAL  MANUFACTURING 

Application  for  Controlled  Substances 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UB.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
In  schedule  I  or  n  If  he  determines  that  such 
registration  Is  consistent  with  the  public  In¬ 
terest  and  with  United  States  obligations 
under  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  ot  this 
part.  In  determining  the  public  Interest,  the 
following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  n  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting  the 
importation  and  bulk  manufacture  of  such 
controlled  substances  to  a  niunber  of  estab¬ 
lishments  which  can  produce  an  adequate 
and  uninterrupted  supply  of  these  sub¬ 
stances  under  adequately  competitive  con¬ 
ditions  for  legitimate  medical,  scientific,  re¬ 
search,  and  Industrial  purposes; 

Pursuant  to  S  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  on  Decem¬ 
ber  22,  1976,  Merck  &  Co.,  Inc.,  Dept.  A. 
Bldg.  No.  19.  Merck  CThemlcal  Manufac¬ 
turing  Division,  lincoln  Ave..  Rahway. 
NJ  07065,  made  apidlcatioa  to  the  Drug 
Enforcement  Admlnistratioa  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
below: 
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NOTICES 


Drug :  S&htdvit 

Apomorpblne  - —  n 

Codeine  _ H 

EthylnuHphlne _ -  n 

Hydrocodone  _  n 

Morphine  _ -  n 

Thebaine _  H 

Cocaine  _  H 

Anileridlne  _  H 


Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UJ3.C.  821), 
and  In  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  the  above  substances  may  file 
written  comments  on  or  objections  to  the 
Issuance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord¬ 
ance  with  21  (TPR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than 
March  16, 1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEIA.  Federal  Register 
Representative,  OflBce  of  CSilef  Counsel, 
Dr^  Enforcement  Administration,  Room 
1203, 1405  Eye  Street,  N.W.,  Washington, 
D.C.  20537. 

Dated:  Februai'y  4,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.77-4408  PUed  2-10-77:8:45  ami 


[Docket  No.  76-4] 

REED  ALBERT  SHANKWILER.  D.O. 

Revocation  of  Registration 

On  January  8,  1976,  the  then  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  to  Reed 
Albert  Shankwller,  D.O.  (hereinafter 
“Respondent”) ,  of  Detroit,  Michigan,  an 
Order  to  Show  Cause  as  to  why  Re¬ 
spondent’s  DEA  Certificate  of  Registra¬ 
tion,  AS2767309,  should  not  be  revoked 
for  reason  that  on  November  6,  1975, 
In  the  United  States  District  C?ourt  for 
the  Eastern  District  of  Michigan,  Re¬ 
spondent  was  convicted  of  dispensing 
Schedule  n  controDed  substances  in 
violation  of  21  U.S.C.  841(a)  (1) ,  a  felony 
relating  to  the  distribution  of  controlled 
substances.  Subsequently,  Respondent 
requested  a  hearing  on  the  Order  to 
Show  CTause. 

On  March  30,  1976,  following  the  fil¬ 
ing  of  written  prehearing  statements,  a 
pr^earlng  conference  was  held  by  tele¬ 
phone  with  the  Administrative  Law 
Judge  and  counsel  for  the  Respondent 
and  the  Oovemment  participating.  Dur¬ 
ing  the  prehearing  proceedings,  the 
CK>vemment  asserted  an  additional  ba¬ 
sis  for  the  revocation  of  Respondent’s 
reglstratloii.  namely,  that  Respondent’s 
Ucoise  to  practice  as  an  osteopath  had 
been  revoked  by  the  Michigan  authori¬ 


ties.  Aocordlnj^,  In  his  Prehearing  Rul¬ 
ing  Issaed  on  April  1,  1976,  the  Admln- 
istrative  Law  Judge  identified  as  the 
first  issue  to  be  considered  in  this  mat¬ 
ter,  “whether,  based  cm  the  record  as  a 
whole  and  in  the  exercise  of  the  discre¬ 
tion  committed  to  the  Attorney  General 
by  21  U.S.C.  824,  and  redelegated  to  the 
Administrator  of  Drug  Enforcement  Ad¬ 
ministration  •  *  *,  the  Administrator 
should  revoke  (Respondent’s  registra¬ 
tion)  for  reason  that  on  November  6, 

1975,  *  •  •  Respondent  was  convicted 
of  dispensing  a  Schedule  II  controlled 
substance  in  violatiMi  of  21  U.S.C.  841 
(a)(1),  a  felony  *  *  *,  and  for  further 
reason  that  on  or  about  February  17, 

1976,  the  State  of  Michigan  Osteopathic 
Medical  Board  revoked  Respondent’s  li¬ 
cense  to  practice  in  the  State  of  Michi¬ 
gan  and  thereby  revoked  his  State  au¬ 
thority  to  dispense,  prescribe,  admin¬ 
ister  or  otherwise  handle  controlled 
substances.” 

The  Prehearing  Ruling  also  noted  that 
the  Respondent  admitted  that  he  had 
been  convicted  on  the  aforementioned 
date  and  that  his  license  to  practice  in 
the  State  of  Michigan  had  been  revoked. 

On  September  8,  1976,  in  the  United 
States  Tax  Court  Courtroom,  Detroit, 
Michigan,  the  hearing  in  this  matter 
was  held,  the  Honorable  Francis  L. 
Young,  Administrative  Law  Judge,  pre¬ 
siding.  The  Respondent  personally  ap¬ 
peared  and  testified,  and  was  repre¬ 
sented  by  counsel.  On  January  19,  1977, 
Judge  Young  certified  to  the  Adminis¬ 
trator.  pursuant  to  21  CFR  1316.65,  the 
record  of  the  proceedings  in  this  matter 
together  with  his  recommended  findings 
of  fact  and  conclusions  of  law,  and  his 
recommended  decision.  The  Adminis¬ 
trator,  pursuant  to  21  CFR  1316.66, 
hereby  published  his  final  order  in  this 
proceeding  based  upon  the  findings  of 
fact  and  conclusions  of  law  set  forth 
below. 

The  Administrative  .Law  Judge  found 
that  since  21  U.S.C.  822(e)  requires  a 
separate  registration  at  each  principal 
place  of  business  or  professional  practice 
where  the  applicant  manufactures,  dis¬ 
tributes,  or  dispenses  controlled  sub¬ 
stances;  and  since  the  subject  registra¬ 
tion  was  issued  to  the  Respondent  In  the 
State  of  Michigan,  in  which  State  Re¬ 
spondent  is  admittedly  no  longer  per- 
i]^tted  to  practice;  and  since  21  U.S.C. 
823(f)  provides,  in  pertinent  part,  that 
practitioners  shall  be  registered  to  dis¬ 
pense  controlled  substances  if  they  are 
authorized  to  dispense  under  the  law 
of  the'  State  in  which  they  practice; 
Judge  Yoimg  concluded  that  the  Re¬ 
spondent  no  longer  qualifies  for  regis¬ 
tration  as  a  practitioner  in  Michigan 
and  that,  therefore,  the  sifiiject  reg¬ 
istration  must  be  revoked  If,  indeed,  it 
has  not  already  terminated  by  opera¬ 
tion  of  law. 

Although  he  noted  that  evidence  bear¬ 
ing  on  all  of  the  Issues  was  presented  at 
the  hearing.  Judge  Young  considered  the 
loss  of  Respcmdent’s  State  license  dis¬ 
positive  of  the  entire  matter.  The  Ad¬ 
ministrator  adopts  the  Administrative 


Law  Judge’s  findings  with  respect  to  the 
revocation  of  Respondent’s  license  to 
practice  as  an  osteopath  in  Michigan,  as 
well  as  his  conclusion  that  this  finding 
requires  that  Respondent’s  DEA  registra¬ 
tion,  Issued  to  him  in  Michigan,  be  re¬ 
voke. 

However,  as  Judge  Young  noted  in  his 
Prehearing  Ruling,  there  was  another 
basis  upon  which  revocation  of  this  regis¬ 
tration  was  sought.  That  separate  ground 
was  Respondent’s  conviction  of  a  felony 
relating  to  the  distribution  of  controlled 
substances.  21  U.S.C.  824(a)  (2)  provides, 
in  pertinent  part,  that  a  “registration 
*  *  •  may  be  suspended  or  revoked  •  *  * 
upon  a  finding  that  the  registrant  has 
been  convicted  of  a  felony  imder  •  •  • 
[the]  law  of  the  United  States,  or  any 
State,  relating  to  any  (controlled  sub¬ 
stance),”  The  transcript  of  the  hearing 
in  this  matter  contains  in  considerable- 
detail,  the  circumstances  of  the  investi¬ 
gation  which  resulted  in  Respondent’s 
indictment  by  a  Grand  Jury  in  the  East¬ 
ern  District  of  Michigan.  It  is  clearly 
shown  that  Respondent  entered  a  plea 
of  guilty  to  one  of  the  two  counts  upon 
which  he  was  indicted  and  that  a  con¬ 
viction  followed  that  plea.  ’The  Admin¬ 
istrator  finds  that  Respondent  was  in 
fact  convicted  of  a  felony  relating  to  con¬ 
trolled  substances,  that  is,  a  violation  of 
21  U.S.C.  841(a)  (1),  and  that,  therefore, 
his  registration  is  subject  to  suspension 
or  revocation  pursuant  to  21  U.S.C.  824 
(a)  (2) .  The  Administrator  further  finds 
and  concludes,  that  based  upon  the  en¬ 
tirety  of  this  record,  such  conviction  re¬ 
sulted  from  the  Respondent’s  prescribing, 
dispensing  or  distributing  Schedule  II 
controlled  substances  without  any  legiti¬ 
mate  medical  need  qr  purpose,  and  that 
such  conviction  is  equally  as  dispositive 
of  this  matter  as  is  the  revocation  of 
Respondent’s  State  license. 

Having  reviewed  the  record  of  this 
proceeding  in  its  entirety,  and  having 
concluded  that  the  subject  registration 
should  be  revoked  for  reason  that  the 
Respondent  has  been  convicted  of  a 
felony  relating  to  controlled  substances, 
and  for  resison  that  Respondent’s  au¬ 
thority  to  engage  in  the  dispensing  of 
controlled  substances  under  State  law 
has  been  terminated  by  the  appropriate 
licensing  Board  of  the  State  of  Michigan, 
it  is  the  Administrator’s  decision  that 
said  Registration  should  be  revoked  pm- 
suant  to  21  U.S.C.  824(a)  (2)  and  21 
U.S.C.  824(a)  (3). 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General,  and  re¬ 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  the 
Certificate  of  Registration,  AS2767309. 
previously  issued  to  Reed  Albert  Shank¬ 
wller,  D.O.,  be,  and  It  hereby  is,  revoked, 
effective  immediately. 

Dated:  February  4,  1977. 

Peteb.  B.  Bensinger, 
Administrator. 

(FR  Doc.77-4411  FUed  2-10-77:8:45  am] 
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DEPARTMENT  OF  UBOR 

Employment  and  Training  Administration 

FEDERAL  ADVISORY  COUNaL  ON 
UNEMPLOYMENT  INSURANCE 

Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  March  3,  1977,  starting 
at  9:00  a.m.  and  adjourning  at  approxl- 
iQately  4:30  p.m.  Meeting  locati<Mi  will 
be  the  Hyatt  Regency  Hotel,  which  Is  lo¬ 
cated  at  400  New  Jersey  Avenue,  N.W., 
Washlngtcxi,  D.C. 

The  agenda  is  as  follows: 


9  a.m _ Meeting  convenes. 

9:30  a.m _ Introduction  ttie  Secretary 

of  Labor,  Under  Secretary  of 
Labor,  and  Assistant  Secre¬ 
tary  for  Employment  and 
Training. 

9:45  a.m _ Remarks. 

10:30  a.m _ Development  in  the  Federal- 


State  UI  System,  Lawrence  E. 
WeatherfmxL  Jr.,  Adminis¬ 
trator,  Unemployment  Inr 
surance  Service. 

11  a.m _ RepOTt  of  the  Research  Sub¬ 

committee  of  FAC  on  UI,  Dr, 
Raymond  Munts. 

la  m _ Lunch. 

1  p.m _  Coverage  of  agricultural  labor. 


Loan  forgiveness. 

Eligibility  of  pensioners  for 
UI. 

Employment-related  legisla¬ 
tion  being  considered  by 
Congress. 

2:15  p.m _  Business  meeting. 

4:30  p.m _  Adjournment. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
agenda  must  be  received  by  the  Council’s 
Executive  Secretary  prior  to  the  meeting 
date.  Twenty  copies  are  needed  for  dis- 
trt>ution  to  the  members  and  for  inclu¬ 
sion  in  the  meeting  minutes. 

T^ephone  inquiries  and  communica¬ 
tions  concerning  this  meeting  should  be 
directed  to: 

Mrs.  Phyllis  Fineshriber,  Executive  Secretary, 
Federal  Advisory  CouncU  on  Unemploy¬ 
ment  Insurance,  Room  7000,  Patrick  Henry 
Building,  601  D  Street,  N.W.,  Washington, 
D.O.  20213. 

Mrs.  Fineshriber’s  telephone  number  is 
Area  Code  202-376-7034. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  February  1977. 

William  B.  Hewitt, 
Acting  Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.77-4385  Filed  2-10-77;8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT 
COMPENSATION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Idaho 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Idaho,  effective 
February  6,  1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 


572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  b^efits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
and  Federal  unemployment  compensa¬ 
tion  laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  imder  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
imemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mmn  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  Insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Bene¬ 
fit  “on”  Indicator  in  a  State  for  a  we^ 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State  that, 
(a)  there  is  a  State  or  National  “on” 
indicator  for  the  week,  as  determined  for 
the  purposes  of  paymoit  of  extended 
benefits  under  the  Federal-State  Ex¬ 
tended  Unemployment  Cmnpensatlon  Act 
of  1970,  as  amended,  and  (b)  the 
ployment  security  agency  of  the  State 
has  determined  that  the  average  rate  of 
insured  imemployment  in  the  State  for 
the  period  consisting  of  that  we^  and 
the  immediately  preceding  twelve  weeks 
equalled  or  exce^ed  5.0  percent.  The 
Federal  Supplemental  Beh^t  Period  ac¬ 
tually  begins  with  the  third  we^  fol¬ 
lowing  the  wedc  for  which  there  is  an 
“on”  indicator,  and  lasts  for  a  minimum 
period  of  not  less  than  26  weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemployment  (as  determined 
by  the  State  onployment  security 
agency)  for  the  i^od  consisting  of  that 
week  and  the  immediately  preceding 
twelve  we^s  is  less  than  5.0  percent.  The 
Federal  Supplonental  Benefit  Period  ac¬ 
tually  ends  with  the  third  we^  after  the 
week  in  which  there  is  an  “(^”  indicator, 
but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Determination  of  “On”  Indicator 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  CcHnpen- 
sation  Act  of  1970,  as  amended,  and  20 
CFR  615.13(a),  (TiUe  20  Of  the  Code  of 
Federal  Regulations,  section  615.13(a)), 
that  there  is  a  Nati(mal  “on”  indicator  in 
effect  which  is  applicable  to  every  State, 
as  announced  in  the  notice  published  in 
the  Federal  Register  wi  February  21, 
1975,  at  40  FR  7722.  The  emplojment 
security  agency  of  the  State  of  Idaho  has 
determined  under  the  Act  and  20  CFR 
618.19(a)  (2)  (published  in  the  Federal 
Register  coi  March  23,  1976,  at  41  FR 
12151, 12157)  that  the  average  rate  of  in¬ 
sured  unemployment  in  the  State  for  the 


period  consisting  of  the  week  ending  on 
January  22,  1977,  and  the  immediately 
preceding  twelve  weeks  equalled  or  ex¬ 
ceeded  5.0  perc^t. 

Therefore.  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(a),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  the  State  of  Idaho 
for  the  week  ending  on  January  22. 1977, 
and  that  a  Federal  Supplemental  Bene¬ 
fit  Period  therefore  commenced  in  that 
State  with  the  week  beginning  on  Feb¬ 
ruary  6. 1977. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supple¬ 
mental  Benefit  Period,  commencing  at 
the  beginning  of  the  new  period.  During 
the  5-per  centum  period  an  individual 
who  is  eligible  for  F^eral  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individual's 
weekly  benefit  amount,  or.  if  less,  the 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  pe¬ 
riod  subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period,  be¬ 
cause  the  rate  of  insured  unemployment 
in  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of  thir¬ 
teen  weeks,  the  maximum  amount  of 
Federal  Supplemental  Benefits  payable 
to  an  eligible  individual  will  increase.  In 
that  event,  as  the  Act  now  provides,  an 
eligible  individual  will  be  entitled  to  a 
maximum  amoimt  of  Federal  Supple¬ 
mental  Benefits  of  up  to  26  times  the 
individual’s  weekly  benefit  amount,  or. 
if  less,  the  balance  in  the  individual’s 
Federal  Supplemental  Benefit  Account 

’The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlanent  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Federal 
unemployment  ccKnpensatlon  laws,  and 
to  each  individual  who  has  a  previously 
established  Federal  Supplemental  Bene¬ 
fit  Account  in  which  there  is  any  balance 
as  of  the  beginning  of  the  new  Federal 
Supplemental  Benefit  Period.  ’The  State 
employm^t  security  agency  also  will 
funilsh  a  written  notice  to  each  individ¬ 
ual  for  whom  a  Federal  Supplemental 
Benefit  Account  has  been  established,  of 
the  beginning  or  ending  of  a  6-per  cen¬ 
tum  period  in  the  new  Federal  Supple¬ 
mental  Benefit  Period,  or  of  any  change 
in  the  Act,  and  the  effect  on  the  individ¬ 
ual’s  entitlement  to  Federal  Supplemen¬ 
tal  Benefits. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Idaho,  or  who  wish  to  in¬ 
quire  about  their  rights  under  this  pro¬ 
gram,  should  (xmtact  the  nearest  State 
Employment  OflBce  of  the  Idaho  Depart¬ 
ment  of  Emplojnnent  in  their  locality. 
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Signed  at  Washington,  D.C„  on  Febru¬ 
ary  7,  1977. 

William  B.  Hcwitt, 
Acting  Assistant  Secretam  for 
Employment  and  Training. 
[FR  Doc.77-4386  FUed  2-10-77;8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT 
COMPENSATION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Kentucky 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Boiefit 
Period  In  the  State  of  Kentucky,  effec¬ 
tive  February  6,  1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  xmemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  tar  unemployed  Indivldiials 
who  have  exhausted  their  rights  to  reg¬ 
ular  and  extended  benefits  imder  State 
and  Federal  imemployment  compensa¬ 
tion  laws.  Federal  Supplanental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  in  a  State  when 
unemployment  In  the  State  or  in  the 
State  and  the  nation  reaches  the  high ' 
levels  set  In  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  In¬ 
dividuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  imemployment  In  the 
State. 

Ihere  is  a  Federal  Supplemental  Bene¬ 
fit  ‘'on"  Indicates  In  a  State  for  a  week 
If  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State  that, 
(a)  there  is  a  State  or  National  '‘on’*  In¬ 
dicator  for  the  week,  as  determined  for 
the  purposes  of  payment  of  ext^ded 
benefits  under  the  Federal-State  Extend¬ 
ed  Unemployment  Compensation  Act  oi. 
1970,  as  amended,  and  (b)  the  employ¬ 
ment  security  agency  of  the  State  has 
determined  that  the  average  rate  of  in¬ 
sured  unemployment  In  the  State  for  the 
p^od  consisting  of  that  week  and  the 
Immediate  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  Ihe 
F^eral  Supplemental  Ben^  Period  act¬ 
ually  begins  with  the  third  week  follow¬ 
ing  the  week  for  which  there  Is  an  “on'* 
indicator,  and  lasts  for  a  minimum  pe¬ 
riod  of  nc^  less  than  26  weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  oi  La¬ 
bor  determines  that  the  average  rate  of 
Insured  unemploymoit  (as  detennined  by 
the  State  employment  security  agency) 
for  the  period  consisting  of  that  week  and 
the  Immediate  preceedlng  twelve  we^ 
Is  less  than  5.0  percent  *nie  Federal  Soi>- 
plemental  Benefit  Period  actually  ends 


with  the  third  woA  after  the  week  in 
whkdi  there  Is  an  **00**  indicator,  but  not 
earlier  than  the  end  of  the  twenty-sixth 
week  of  the  period. 

I>ETERMINATICai  OF  “On”  InOICATOS 

The  Secretary  of  Labor  has  detennined 
under  section  203  (d)  of  ttie  Federal- 
State  Extended  Unemployment  Compen¬ 
sation  Act  of  1970,  as  amended,  and  20 
CFR  615.13(a),  TlUe  20  of  the  CXxle  of 
Federal  Regulations,  section  615.13(a)), 
that  there  is  a  Natiimal  “on"  indicator  In 
effect  which  is  applicable  to  every  State, 
as  announced  In  the  notice  puUished  In 
the  Federal  Register  on  i^ruary  21, 
1975,  at  40  FR  7722.  The  employment  se¬ 
curity  agency  of  the  State  of  Kentucky 
has  determined  under  the  Act  and  20 
CFR  618.19(a)  (2)  (published  In  the  Fed¬ 
eral  Register  on  March  23,  1976,  at  41 
FR  12151,  12157)  that  the  average  rate 
of  insured  unemployment  In  the  State 
for  the  period  consisting  iff  the  week  rad- 
Ing  on  January  22, 1977,  and  the  Immedi¬ 
ately  preceding  twelve  weeks  equalled  or 
exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CTFR  618.19 
(a),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16. 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Suppl«nental  Bene¬ 
fit  “on”  indicator  In  the  State  of  Ken¬ 
tucky  for  the  week  ending  <«  January  22. 
1977,  and  that  a  Fed^al  Supplonental 
Benefit  Period  therefore  commenced  In 
that  State  with  the  week  beginning  on 
February  6,  1977. 

Information  for  CTlaimants 

There  will  be  a  5-per  centum  period  In 
effect  in  the  new  FMeral  Supplemental 
Benefit  Period,  commoiclng  at  the  be¬ 
ginning  of  the  new  period.  During  the 
5-per  centum  period  an  Individual  who 
Is  eligible  for  Federal  Supplemoital 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  Individual’s 
weekly  benefit  amount,  or,  if  less,  the 
balance  In  the  Individual’s  Federal  Sup¬ 
plemental  Boiefit  Account. 

In  the  evoit  that  a  6-per  centum  pe¬ 
riod  subsequently  takes  effect  In  the  new 
Federal  &ipplemental  Benefit  Period,  be¬ 
cause  the  rate  of  Insured  unemployment 
In  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay¬ 
able  to  an  eligible  Individual  will  In¬ 
crease.  In  that  event,  as  the  Act  now 
provides,  an  eligible  individual  will  be 
entitled  to  a  maximum  amount  of  Fed¬ 
eral  Supplemental  Benefits  of  up  to  26 
times  ^e  individual’s  weekly  bmefit 
amount,  or,  if  less,  the  balance  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten¬ 
tial  entltlemmt  to  Federal  Supplemental 
Benefits  to  each  Individual  who  Is  an 
“exhaustee**  (as  defined  In  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws. 


and  to  each  individual  who  has  a  pre¬ 
viously  established  Federal  Supplem^- 
tal  Benefit  Account  in  which  there  Is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employm^t  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple¬ 
mental  Benefit  Account  has  been  estab¬ 
lished.  of  the  beginning  or  ending  of  a 
6-per  centum  period  In  the  new  Federal 
Supplemental  Benefit  Period,  or  of  any 
change  in  the  Act,  and  the  effect  on  the 
individual’s  entitlement  to  Federal  Sup¬ 
plemental  Benefits. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Kentucky,  or  who  wish  to 
inquire  about  their  rights  under  this 
program,  should  contact  the  nearest 
State  Empl03Tnent  Office  of  the  Ken¬ 
tucky  Department  for  Human  Resources 
in  their  locality. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  7,  1977. 

William  B.  Hewitt, 

Acting  Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc .77^387  FUed  2-10-77; 8: 45  am] 


EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance 
in  the  form  of  grants,  loans,  or  loan 
guarantees  in  CKder  to  establish  or  im¬ 
prove  facilities  at  the  locations  listed 
for  the  purposes  given  in  the  attached 
list  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Dev^opment  Act,  as  am^d- 
ed,  7  US.C.  1924(b) ,  1932,  or  1942(b) . 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  opo^tlons  of 
the  applicant  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  (xily  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operatlixis  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intenti(Hi  of 
closing  down  an  operating  facility. 

’The  Act  also  prohibits  such  assistance 
if  the  Secretaiy  of  Labor  determines 
that  it  is  calculated  to  or  Is  likely  to 
result  in  an  increase  in  the  production 
of  goods,  materials,  or  commodities,  or 
the  availability  of  services  or  facilities 
in  the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials,  com¬ 
modities,  services,  or  facilities  to  em¬ 
ploy  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial  en¬ 
terprises,  unless  such  financial  or  oQier 
assistance  wlU  not  have  an  adverse  effect 
upon  existing  competitive  enterprises  in 
the  area. 
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The  Secretary  of  Labor’s  review  and 
certification  procediures  are  set  forth  at 
29  CPR  Part  75.  In  determining  wheth¬ 
er  the  applications  should  be  approved 
or  denied,  the  Secretary  will  take  Into 
consideration  the  following  factors: 

1.  The  overall  employmnt  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 


Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
ticmal  Advisory  (Committee  on  Occupa¬ 
tional  Safety  and  Health  (NACOSH)  will 
meet  on  February  24  and  25,  1977  In 
Conference  Room  B,  Departmental  Audi¬ 
torium,  between  12th  and  14th  Streets 
on  Constitution  Avenue,  NW,  Washing¬ 
ton,  D.C. 

l^e  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend.  Ag^da  items 
will  Include  an  update  of  OSHA  and 
NIOSH  activities  and  action  on  reports 
from  the  subgroups. 

For  additional  information  contact: 

J.  Goodtil,  Chief,  CcMxunittee  Management 
Office,  Occupational  Safety  and  Health  Ad¬ 
ministration,  Department  of  lalxs^ — OSHA. 
Room  N-3636,  Third  Street  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C.  20210; 
Phone:  202-523-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestkms  for 
future  agenda  items  which  are  received 
by  the  Committee  Managemoit  Office 


5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
os  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training.  601  D  St.,  NW.,  Washing¬ 
ton.  D.C.  20213. 

Signed  at  Washington,  D.C.  this 
Eighth  day  of  February,  1977. 

William  B.  Hewitt. 

Acting  Assistant  Secretary  for 
Employment  and  Training. 


before  the  meeting,  preferably  with  20 
copies,  will  be  presented  to  the  Commit¬ 
tee  and  included  in  the  official  record  of 
the  meeting. 

Anyone  wishing  to  make  an  oral  pre¬ 
sentation  should  notify  the  Committee 
Managonent  Office  before  the  meeting. 
The  request  should  state  the  amoimt  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentation.  Oral 
presentations  wdll  be  scheduled  at  the 
discretion  of  the  Chairman,  depending 
on  the  extent  to  which  time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February,  1977. 

J.  Goodell, 
Executive  Secretary. 

Note:  Tliis  document  Is  republished  with¬ 
out  change  from  the  issue  of  Feb.  9,  1977. 

[PR  Doc.77-4363  PUed  2-8-77:10:02  am] 


Office  of  the  Secretary 
(TA-W-1633] 

A.R.A.  SERVICES  OF  SOUTHERN 
WISCONSIN.  KENOSHA,  WISCONSIN 

Negative  Determination  Regarding  Eligi- 
biiity  to  Apply  for  Worker  Adjustment 
Assistance 

In  acc(»xlance  with  section  223  of  the 
Trade  Act  (rf  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-1533:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribiKi  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  30,  1976  in  response  to  a  worker 
petition  received  on  December  30,  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  providing  vending 
machine  food  services  at  AJR.A.  Services 
of  Southern  Wisconsin,  Kenosha.  Wis¬ 
consin. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18,  1977  (42  FR  3364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  A.R.A.  Serv¬ 
ices  of  Southern  Wisconsin  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  signlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

If  any  of  the  above  criteria  is  not  satis¬ 
fied  a  negative  determination  must  be 
made. 

A.R.A.  Services  of  Southern  Wisconsin 
does  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act  and 
this  Department  has  already  determined 
that  the  performtmce  of  services  are  not 
covered  by  the  adjustment  assistance 
program.  See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incor¬ 
porated  (TA-W-153,  40  FR  54639) .  The 
only  question  in  this  case  is  whether 
American  Motors  Corporation,  i.e.,  a  firm 
which  produces  an  article,  namely  auto¬ 
mobiles  and  for  whom  the  services  is 
provided,  can  be  considered  the  “work¬ 
ers’  firm”.  The  Department  has  also  pre¬ 
viously  determined  that  an  independent 
firm  for  which  such  services  are  pro¬ 
vided  cannot  be  considered  the  “work¬ 
ers’  firm”.  See  Notice  of  Determination 
in  Nu-Car  Driveaway,  Incorporated  (TA¬ 
W-393.  41  FR  12749). 

AH. A.  Food  Services  Company,  a  vend¬ 
ing  machine  food  service  cmnpany,  was 
founded  approximately  18  years  ago 
with  headquarters  in  Philadelphia,  Penn¬ 
sylvania.  The  Kenosha.  Wiscimsin  fa¬ 
cility  consists  of  an  office,  warehouse, 
repair  shop  and  commissary.  A.R.A.  Serv¬ 
ices  of  Southern  Wisconsin  handles  in- 
plant  feeding  through  vending  machines 


Applicutious  received  during  the  iceek  ending  Feh.  ti>77 


Name  of  applicant 

Location  of  enterprise 

rrincipal  product  or  at'livily 

Torrefaccion  Cafe  Cialitos,  Inc . 

Biomedical  Laboratories,  Inc . — 

Cialcs,  P.R.. . . 

Burlington,  N.C. . — 

Coffee  mill. 

Provides  professional  analytic  or  diagnostic  serv¬ 
ices  to  the  medical  profession. 

Manufacturing  of  industrial  fiberglass  products. 

Bear  Hybrid  Com  Co.,  Inc - - 

Minnesota  Valley  Sugar  Cooperative... 

Decatur,  Ill _ 

Appleton,  Minn _ 

Production  and  processing  of  seed  com. 
Manufacturing  of  sugar. 

,  Manufacturing  and  installation  of  prcciist  con- 

Crete  products. 

W.M.M.R.  International,  Inc.,  and 
subsidiaries. 

Gonzales,  and  Mexia, 
Tex. 

camper  shells. 

Manufacturing  of  fabricated  piping  aitd  strac- 
tural  steel. 

,  Manufacturing  of  macliine  parts  and  assemblies. 

Modem  Marine  Manufacturing _ 

.  Richl^id,  Mo... . . 

.  Manufacturing  of  motor  yachts. 

.  Canning  of  poultry  products. 

.  Manufacturing  of  nwl  forgings. 

[FR  Doc.77^428  PUed  2-10-77;8:45  am] 
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and  cafeterias  throughout  Southern 
Wisconsin. 

One  of  A.R.A.’s  service  contracts  is  with 
American  Motors  Corporation  at  Its 
Kenosha,  Wisconsin  plant.  A.RA.  com¬ 
peted  for  available  business  in  the  South¬ 
ern  Wisconsin  area. 

Neither  American  Motors  on  one  hand, 
nor  A.R.A.  on  the  other,  is  financially  or 
otherwise  involved  in  the  business  of  the 
other.  A.R.A  either  owns  or  leases  the 
facilities  necessary  to  the  operation  of  its 
business. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are  paid 
by  AR.A  They  are  supervised  by  and 
subject  to  the  control  of  A.R.A.  personnel 
only.  All  emplosmient  benefits  which  they 
enjoy  are  provided  and  maintained  by 
A.R.A. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  A.R.A 
Services  of  Southern  Wisconsin,  Keno¬ 
sha,  Wisconsin  are  not  “articles"  within 
the  meaning  oi  Section  222(3)  of  the 
Trade  Act  of  1974,  and  that  American 
Motors  CorpOTation  cannot  be  considered 
the  “workers’  firm”  ITie  petitiMi  for 
trade  adjustment  assistance  is,  there¬ 
fore,  denied. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[FR  Doc .77-4388  Filed  2-10-77; 8: 45  am] 


[TA-W-12211 

BROWN  SHOE  CO.,  CARUTHERSVILLE, 
MISSOURI 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
'Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1221:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  In  sec¬ 
tion  222  <rf  the  Act 

The  investigation  was  initiated  on  No¬ 
vember  3,  1976  in  response  to  a  worker 
petition  received  on  November  3,  1976 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union  on  behalf  of  workers  and 
former  workers  producing  women’s  shoes 
at  the  Caruthersville,  Missouri  plant  of 
the  Brown  Shoe  Company. 

The  Notice  of  Investigation  w'as  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1976  (41  PR  51137),  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held.  The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Browh 
Shoe  Company,  its  customers,  the  UB. 
Department  of  Commerce,  the  US.  In¬ 
ternational  Trade  Commission  and  in¬ 
dustry  analysts. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 


ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  woiirers  In  the  workers’  Ann,  or 
an  appropriate  sub<llvlslon  thereof,  have  be¬ 
come  totally  or  pcirtially  separate  or  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  or  productfon,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  catise. 

The  investigation  has  revealed  that 
the  first  and  second  criteria  have  not 
been  met. 

Employment  at  the  Caruthersville 
plant  declined  3.2  percent  from  1974  to 
1975,  but  increased  5  percent  in  the  last 
six  months  of  1975  compared  to  the  same 
period  of  1974.  Employment  increased 
7.1  percent  in  the  first  nine  mmiths  of 
1976  compared  to  the  same  period  of 
1975. 

Sales  and  production  each  Increased 
14  percent  in  the  first  nine  months  of 
1976  compared  to  the  same  period  of 
1975,  and  increased  23  percait  and  17 
percent,  respectively,  in  the  last  six 
months  of  1975  compared  to  the  same 
period  of  1974. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  and  production  have  not  de¬ 
clined  and  that  separations  of  workers 
have  not  occurred  at  the  Caruthersville, 
Missouri  plant  of  the  Brown  Shoe  Com¬ 
pany  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
Therefore,  certification  of  eligibility  to 
apply  for  adjustment  assistance  Is  denied. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[FR  Doc.77-4389  Plied  2-10-77:8:45  ami 


[TA-W-1522] 

KENOSHA  CARTAGE  CO.,  INC. 

KENOSHA,  WISCONSIN 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1522:  Investigatloa  regarding  certifi¬ 
cation  of  ellglbUity  to  apply  for  worker 
adjustment  assistance  as  preecribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  27,  1976  in  response  to  a  worker 
petition  received  on  December  27,  1976 


which  a’as  filed  on  b^ialf  of  workers  and 
former  workezs  at  the  Kenosha,  Wiscon¬ 
sin  facility  of  Kenosha  Cartage  Com¬ 
pany,  Incorporated  who  w^e  engaged  in 
providing  transportation  services  to  au¬ 
tomobile  assembly  plants. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18,  1977  (42  PR  3374).  No  public 
hearing  was  requested  and  none  w’as 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Kenosha  Cartage 
Company,  Incorjwrated  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  4.he  group  dlglblUty  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  woikerv’  firm,  or 
an  appropralte  subdlvlskm  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(S)  That  salee  or  production,  or  both,  of 
such  firm  or  siihdlvlslon  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Impcvted  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  s^iaratlons,  or 
threat  th^eof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im- 
portantl3r“  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  sat¬ 
isfied  a  negiUive  determination  must  be 
made. 

Kenosha  Cartage  CTompany  does  not 
produce  an  article  within  the  meaning  of 
section  222(3)  oi  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  servloes  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
Pan  American  World  Airways.  Incorpo¬ 
rated  (TA-W-153.  40  FR  54639).  The 
only  question  In  this  case  Is  vdiether 
American  Motors  Corporation  Le.,  a  firm 
which  produces  an  article,  namely  auto- 
mobfies,  and  for  whcxn  the  service  is  pro¬ 
vided  can  be  considered  the  “workers' 
firm’’.  The  Department  has  also  previ¬ 
ously  detomined  that  an  indepoident 
firm  for  which  such  services  are  pro¬ 
vided  cannot  be  considered  the  “woikers’ 
firm”.  See  Notice  of  Determinatkm  in 
Nu-Car  Driveeway,  Incorporated  (TA¬ 
W-393.  41  PR  12749). 

Kenosha  Cartage  is  a  transport  busi¬ 
ness  incorpixtkted  in  the  state  of  Wiscon¬ 
sin  and  regulated  by  the  state  and  the 
Interstate  Commerce  Commission. 

Neither  American  Motors,  on  the  one 
hand,  nor  Koiosha  Cartage,  on  the 
other,  is  financially  or  otherwise  In¬ 
volved  in  the  business  of  the  other.  Ke¬ 
nosha  Cartage  either  owns  or  leases  the 
facilities  necessary  to  the  operation  of 
its  business  and  owns  or  leases  all  Its 
trucks  and  equipment. 
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Hie  woricers  upon  whose  bdialf  this 
petition  was  filed  were  hired  and  are 
paid  by  Kenoeha  Cartage  personnel  only. 
All  employmefit  benefits  which  they  en¬ 
joy  are  provided  and  maintained  by 
Kenosha  Cartage. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  Involved,  I  have  detennlned  that 
services  of  the  kind  provided  by  Kenosha 
Cartage,  Inocxixirated,  Kmosha  Wls- 
ciMisin  are  not  “articles’’  within  the 
meaning  ot  sectiim  222(3)  of  the  Trade 
Act  of  1974  and  that  American  Motors 
Corporation  cannot  be  cimsidered  the 
“workers’  firm".  The  petition  for  trade 
adjustment  a^istance  is,  therefore,  de¬ 
nied. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

James  F.  Tatlor, 

Director.  Office  of  Maruioement, 
Administration  and  Planning. 

[PR  Doc.T7-43»0  PUed  2-10-77; 8: 45  am] 


[TA-W-1.6061 
EVART  PRODUCTS  CO. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

On  January  26.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  17,  1977  which  was  filed  under  Sec- 
tlmi  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  b^alf  of  the  workers 
and  former  workers  irf  Evart  Products 
CTo.,  E^rart,  Michigan,  a  wholly-owned 
subsidiary  of  American  Motors  Corp., 
Detroit,  Michigan  <TA-W-1.606) .  Ac¬ 
cordingly.  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In¬ 
ternational  Labor  Affaiie,  has  Instituted 
an  investigation  as  provided  in  SecUon 
221(a)  oi  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  tncreases  of  Imports  of  articles  like 
or  directly  ocxnpetitlve  with  various  plas¬ 
tic  components  produced  by  Evart  Prod¬ 
ucts  Company  or  an  aK>r(H>riate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  In' 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  preportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  Ihe  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  recpiire- 
ments  of  Section  222  of  the  Act  win  be 
certified  as  eligible  to  apply  for  ai^ust- 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpert  B  of  29  CTTt  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  petl- 
tlcMier  or  any  other  person  showing  a  sub¬ 
stantial  istaest  in  the  subject  matter 
of  the  investigattoa  may  reciuest  a  pub¬ 


lic  hearing,  iwovlded  such  request  is  filed 
in  writing  with  the  Dtrector.  Oflioe  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Feb¬ 
ruary  22,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  22,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Of&ce  ot  the 
Dtrector,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  ot  International  Labor 
Affairs.  U.S.  Department  of  Labm*,  200 
CTonstitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  c^  January  1977. 

Marvin  M.  Fcx>ic5, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-4479  PUed  2-10-77;8:45  am] 


[TA-W-1,5051 

FRANKLIN  STEEL  CO. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjustment 
Assistance 

On  December  7,*  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Untted  Steehvm-kers 
of  America  on  b^alf  of  the  workers  and 
former  workers  of  Franklin  Sted  Cmn- 
pany,  FtanMtn.  Pa.,  a  wholly-owned 
subsidiary  of  B.W.  SteeL  luc..  Chicago, 
m.  (TA-W-1.595) .  AccM'dlngly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intonatloiial  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  In  Sectiem  221(a)  of  the  Act 
and  29  CFR  90  J2. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  ot  articles  like  or 
directly  competitive  with  fence  posts, 
merchant  bars,  and  concrete  retnfiwclng 
bars  produced  by  Franklin  Steel  Cmn- 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  BUih  firm  or  sub- 
dlviskm  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signif¬ 
icant  number  or  propmrtlcm  of  the 
wmkers  of  su<^  firm  or  subdvlsion.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tkms  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  invi^ved.  A 
group  meeting  the  diglbiUty  require¬ 
ments  ot  Section  222  of  the  Act  will 
certified  as  tilgfUe  to  ai^ly  f(Mr  adjust¬ 
ment  assistance  under  Title  n.  Cfiupter 
2,  of  the  Act  in  accordance  with  the  pro- 
vislims  of  Subpart  B  of  29  CFR  Part  9(L 
Pursuant  to  29  CFR  90.13.  the  p^- 
tloner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 


ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  wrlUng  with  the  Director.  Office 
of  TTrnde  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  22, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  22, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfBce  ot  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematimal  Labor 
Affairs.  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washln^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  25lii 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc  77- 4480  FUed  2-10-77; 8: 45  am] 


[TA-W-1.59S] 

FRANKLIN  STEEL  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  No-  ' 
vember  1,  1976  which  was  filed  under 
sectlcm  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Uhited  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workiue  of  Reno,  Pennsylvania 
plant  of  Franklin  Steel  Co..  Ftanklin, 
Pa.,  a  wholly-owned  subskUair  of  B.W. 
SteeL  Inc.,  Chicago.  IlL  (TA-W-1,596) . 
Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Burecui  of 
IntematloMl  Ltitx>r  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdatlve 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  faice  posts, 
merchant  bars  and  concrete  reinforcing 
bars  produced  by  FTanklin  Steel  CTom- 
pany  or  an  approi»iate  subdlvlsioa 
thereof  have  cmitributed  Importantly  to 
an  sdwolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdlvlsioa 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdiviskm.  The  Investlgatkm 
will  further  relate,  as  appropriate,  to  the 
determinatiem  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
med  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  elig¬ 
ibility  requirements  of  Section  222  of  the 
Act  wiU  be  certified  as  eligible  to  andy 
for  adjustment  assistance  nnd8r  Title  n, 
ChM>ter  2,  of  tiie  Act  in  accordance  with 
tile  provisions  of  Subpart  B  of  29  C7FB 
Part  90. 
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Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  22,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  22,  1977, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.77-4481  Piled  2-10-77;8:45  am] 


[TA-W-1,6021 

INLAND  STEEL  CO. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Indiana  Harbor 
Works,  East  Chicago,  Indiana  of  Inland 
Steel  Company,  Chicago,  HI.  (TA-W- 
1,602).  Accordingly,  tiie  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  billets  and 
cold  rolled  products  of  carbon  and  alloy 
steel  produced  by  Inland  Steel  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proi>ortion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apphr  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


NOTICES 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  22, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  22, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-4482  Plied  2-10-77:8:45  am] 


lTA-W-1,603] 

LEVER  BROTHERS  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  26,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  18,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ch^l- 
cal  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Edge- 
water,  New  Jersey  plant  of  Lever  Broth¬ 
ers  Company,  New  York,  New  York  (TA¬ 
W-1,603)  .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  Intematioual  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  ulicles  like  or 
directly  competitive  with  margarine  and 
shortening  and  the  processing  of  edible 
oil  produced  by  Lever  Brothers  Cwnpany 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threataied  total  or  partial 
separation  of  a  significant  number 
proporation  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  22,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  22,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

JPR  Doc .77-4483  Piled  2-10-77; 8: 45  am] 


tTA-W-1278] 

MANCHESTER  COAT  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1278:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15.  1976  in  response  to  a 
worker  petition  received  on  November  15, 
1976  which  was  filed  on  behalf  of  work¬ 
ers  and  former  workers  producing  wom¬ 
en’s  coats  at  the  Manchester,  New 
Hampshire  plant  of  the  Manchester  Coat 
Company,  a  wholly-owned  subsidiary  of 
the  Davis  Sportswear  Company,  New 
York,  New  York.. 

The  Notice  of  Investigation  was  pub- 
Ushod  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53092) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  up>on  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Manchester 
Coat  Company,  Davis  Sportswear  Com¬ 
pany,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  lliat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
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threatened  to  become  totellr  or  pertteUy 
separated; 

(2)  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  m  directly  competi¬ 
tive  with  those  iMxxluced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  producticm;  and 

(4)  That  such  Increased  Impm’ts  have  con¬ 
tributed  lmpcM*tuitly  to  the  s^Mtrations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  Importantly”  means 
a  cause  which  Is  Important  but  not  neces¬ 
sarily  more  Impm'tant  than  any  other  cause. 

•nie  investigation  has  revealed  that 
although  criteria  one,  two  and  three  have 
been  met,  criterion  four  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  em¬ 
ployed  at  the  Manchester  Coat  Company 
declined  10.9  percent  in  1975  compared 
to  1974  and  then  remained  constant  in 
the  period  January  through  October  1976 
compared  to  the  corresponding  time  pe¬ 
riod  in  1975.  All  emidoyment  at  the  Man¬ 
chester  Coat  Company  was  terminated 
the  week  of  October  15,  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  women’s  coats  at  the 
Manchester  Coat  Company  declined  7.4 
percent  in  1975  compared  to  1974  and 
4.8  percent  in  the  period  January 
through  October  1976  compared  to  the 
corresponding  time  period  in  1975.  All 
production  at  the  Manchester  Coat  Com¬ 
pany  was  discontinued  the  week  of  Oc¬ 
tober  15,  1976. 

Increased  Imports 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  coats  Increased  absolutely  but  de¬ 
clined  relatively  in  1972  compared  to 
1971  and  in  1973  compared  to  1972.  Im¬ 
ports  declined  absolutely  and  relatively 
In  1974  compared  to  1973  and  then  in¬ 
creased  absolutely  and  relatively  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  domestic  production  and  consumption 
Increased  from  30.9  percent  and  23.6 
percent,  respectively,  in  1974  to  31.1  per¬ 
cent  and  23.7  percent,  respectively,  hi 
1975.  Imports  Increased  absolutely  in  the 
first  nine  months  of  1976' compared  to 
the  first  nine  months  of  1975. 

Imports  ot  women’s,  misses’  and  chil¬ 
dren’s  raincoats  increased  absolutely  and 
relatively  in  1972  compared  to  1971  and 
then  declined  absolutely  and  relatlv^ 
in  1973  compared  to  1972  and  in  1974 
compared  to  1973.  Imports  increased  ab¬ 
solutely  and  relatively  in  1975  compared 
to  1974.  ’The  ratios  of  imports  to  dixnes- 
tic  production  and  consumption  In¬ 
creased  from  30.7  percent  and  23.5  per¬ 
cent,  respectively,  in  1974  to  33.2  percent 
and  24.9  percent,  respectively,  in  1975. 
Imports  increased  absolute  In  the  first 
nine  months  of  1976  compared  to  the 
first  nine  months  of  1975. 

CONTRnUTED  IMPORTANTLY 

’The  Department’s  Investigation  re¬ 
vealed  that  Davis  Sportswear  sold  an 


of  the  womm’s  coats  produced  by  Man¬ 
chester  Coat  Company.  Davis  Sportswear 
had  five  production  faclUUes.  In  Octo¬ 
ber  1976,  production  of  the  Manchester 
Coat  Company  was  transferred  and  con- 
soUdated  in  the  four  other  facilities,  re¬ 
sulting  in  the  closure  of  the  Company. 

Company  officials  indicated  that  an 
OSHA  ruling  made  it  more  economically 
feasible  to  consolidate  the  Manch^ter 
plant’s  production  in  its  four  other 
plants.  Most  customers  surv'eyed  who  re¬ 
duced  purchases  from  Davis  Sportswear 
indicated  that  they  did  not  switch  to 
imports  but  have  shifted  to  other  do¬ 
mestic  resources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  women’s  coats  produced 
by  ^e  Manchester  Coat  Company  did 
not  contribute  Importantly  to  the  total 
or  partial  separation  of  the  workers  of 
such  firm  or  subdivision. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-4484  Plied  2-10-77;8;46  am] 


PLANT  HANGERS 

Determination  of  Economic  Impact  of 
Importation 

On  December  22,  1976,  the  Interna¬ 
tional  ’Trade  Commission  determined 
that  increased  imports  ol  plant  hangers 
are  not  a  sutetantlal  cause  of  serious 
injury  to  the  domestic  Industry  for  pur¬ 
poses  of  the  Import  relief  provisions  of 
the  Trade  Act  of  1974  (41  PR  56868) . 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in¬ 
dustry  study  whenever  the  ITC  begins 
an  Investigation  xmder  the  Import  relief 
provisions  of  the  Act,  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  Industry  peti¬ 
tioning  for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
jurtment  assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  oi  such  workers  to  Im¬ 
port  competition.  The  Secretary  is  re¬ 
quired  to  make  a  repm^  of  this  study  to 
the  President  and  also  make  the  report 
public  (with  the  exception  of  informa¬ 
tion  which  the  Secretary  determines  to 
be  confidential) . 

The  Department  of  Labor  has  con¬ 
cluded  Its  report  cm  plcmt  hangers.  ’The 
report  found  as  follows: 

(1)  Since  April  3,  1975,  the  effective  date 
of  the  adjustment  assistance  program,  the 
Department  of  Labor  has  received  only  one 
petition  for  certification  of  eligibility  for  ad¬ 
justment  assistance  Involving  workers  pro¬ 
ducing  plant  hangers.  On  December  30,  1976, 
the  De^u’tment  of  Labor  certtfled  aU  work¬ 
ers  producing  macrame  plant  hangers  at 
Ban  and  (Thaln  West,  Incorporated,  San 
Ptanclsco,  California,  as  eligible  for  program 
beneata.  It  Is  expected  that  66  workers  from 
this  firm  may  apply  for  adjustment  assist¬ 
ance. 


(2)  The  ITC  and  Department  of  Labor 
surveys  of  producers  In  the  plant  hanger  In¬ 
dustry  revealed  that  four  other  firms  In  the 
Industry  have  experlmced  significant  lay- 
offa.  The  Dqiartment  of  Labor  estimates  that 
as  many  as  ^bout  115  workers  laid  off  from 
these  firms  may  apply  for  and  may  be  certi¬ 
fied  as  eligible  for  adjustment  assistance. 
Since  many  of  them  worked  on  a  contract 
basis,  however,  their  ellglbUity  will  depend 
in  part  on  the  particular  nature  of  the  con¬ 
tract  they  had  with  their  employer. 

(3)  The  employment  prospects  for  the  laid 
off  workers,  most  of  whom  are  located  in  the 
San  Francisco  and  Los  Angeles  metropoUtau 
areas,  would  not  appear  to  be  very  favorable 
in  view  of  relatively  high  local  unemploy¬ 
ment  rates  and  the  lack  of  transferability  to 
other  Industries  of  the  generally  low  level 
of  skUls  possessed  by  these  displaced  work¬ 
ers. 

(4)  The  Comprehensive  Employment  and 
Training  Act  (CSTA)  programs  In  the  Im¬ 
pacted  areas  may  not  have  sufficient  funds 
to  meet  the  needs  of  aU  unenu>loyed  workers 
in  the  near  future.  Many  training  programs 
have  already  exceeded  expected  enrollment 
levels.  If  funding  Is  Inadequate,  however,  the 
Employment  and  Training  Administration 
through  the  State  Employment  Service  has 
the  authority  to  purchase  additional  train¬ 
ing. 

Copies  of  the  Department  report  con¬ 
taining  nonconfidentlal  information  de¬ 
veloped  in  the  course  of  the  6-month  In¬ 
vestigation  may  be  purchased  by  contact¬ 
ing  the  Office  of  'Irtuie  Adjustment  As¬ 
sistance,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210  (phone  202-523-7665). 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

Herbert  N.  Blackman, 

Acting  Deputy  Under  Secretary 
for  International  Affairs. 

[PR  Doc.77-4478  Filed  2-10-77;8:46  am] 

LEGAL  SERVICES  CORPORATION 

NUTMEG  LEGAL  SERVICES,  INC. 

Grants  and  Contracts 

February  7,  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378.  42  UJ3.C.  2996-29961. 
Section  1007 (D  provides:  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prlqr  to  the  Initiation  of  any 
other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  wlU 
thereby  be  initiated,  of  such  grant,  con¬ 
tract,  or  project  •  •  •” 

’The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  consider¬ 
ing  the  grant  ai:H>Ucati(m  submitted  by: 
Nutmeg  Legal  Services,  Inc.,  to  serve  the 
counties  of  Fairfield.  Tolland,  Windham. 
New  London  and  Middlesex  And  serve 
parts  of  New  Haven,  Litchfield  and  Hart¬ 
ford  Coimties,  Connecticut. 

Interested  persons  are  hereby  Invited 
to  sulxnit  written  comments  or  reciHn- 
mendatioQs  concerning  the  above  ai^li- 
catlon  to  the  Regional  Office  of  the  Legal 
Services  at: 
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Boston  Regional  Office,  84  State  Street,  Room 
£20,  Boston,  Massachusetts  02109 

Thomas  Ehrlich, 

President. 

(FR  Doc.77-4381  Filed  2-10-77;8:45  am] 


LEGAL  SERVICES  OF  NEW  JERSEY 
Grants  and  Contracts 

February  7, 1977. 

'  The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961. 
Section  1007(f)  provides:  “At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  Initiated,  of  such  grant,  con¬ 
tract,  or  project  •  •  •” 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  application  submitted  by: 
Legal  Services  of  New  Jersey  to  serve  all 
twenty-one  counties  of  New  Jersey. 

Interested  persons  are  hereby  invited 
to  sulxnlt  written  comments  or  recom¬ 
mendations  concerning  the  above  appli¬ 
cation  to  the  Regional  Office  of  the  Legal 
Services  at: 

Philadelphia  Regional  Office,  101  North  33rd 
Street,  Suite  116,  Philadelphia,  Pennsyl¬ 
vania  19104. 

Thomas  Ehrlich, 

President. 

[PR  Doc.77-4382  Piled  2-10-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  OCEANOGRAPHY 
PROJECT  SUPPORT 

Meeting 

In  accordance  with  the  Federal  Ad- 
•visory  Committee  Act,  Pub.  K  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Panel  for  Oceanography 
Project  Support. 

Date  and  time:  March  2  and  3,  1977,  8:45 
a.m.  to  6 : 00  p.m.  each  day. 

Place:  Rooms  642  and  643,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington, 
D.C. 

Type  of  meeting:  Closed — March  2  (all  day) 
and  March  3  (afternoon),  open — March  3 
(morning). 

Contact  person:  Dr.  Robert  E.  Wall,  Head, 
Oceanography  Section,  Room  611,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202  )  632-4227. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  Oceanography. 

Agenda: 

March  2,  a.m.  and  p.m.  (closed).  Rooms 
642  and  643.  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

March  3,  a.m.  (open) ,  Room  642 : 

0845 — Introductory  Remarks:  Assistant 
Director  for  Astronomical,  Atmos¬ 
pheric,  Earth,  and  Ocean  Sciences. 


0900 — Status  and  discussion  of  plans  for 
designing  a  successor  to  the  UB.  Pro¬ 
gram  for  the  International  Decade  of 
Ocean  Exploration  (IDOE) :  Head, 
Office  for  the  IDOE. 

0930 — ICMSE  study  of  the  Federal  fund¬ 
ing  of  Academic  Marine  Science  Re¬ 
search  and  its  Impact:  Professional 
Staff,  Social  Science  Data  Center,  Uni¬ 
versity  of  Connecticut. 

1000 — Discussion  of  current  meter  in¬ 
ventories,  facilities,  and  availability: 
Staff  and  Panel. 

1030 — Discussion  of  budgeting  and  pro¬ 
gram  balance. 

1 130 — Other  Business. 

March  3,  p.m.  (closed) ,  Rooms  642  and  643. 
Review  and  evaluation  of  research  pro¬ 
posals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature.  In¬ 
cluding  technicid  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  U.S.C.  552(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  ttius  sub¬ 
ject  to  exemption  (6)  of  the  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  PX.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the 
Director,  NSF,  on  February  11, 1976. 

Minutes  of  open  meeting:  Summary  Minutes 
relative  to  the  open  portion  of  this  meet¬ 
ing  may  be  obtained  from  the  Division  of 
Personnel  and  Management,  Room  212, 
1800  G  Street,  N.W.,  Washington,  D.C. 
20550. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.77-4461  Filed  2-10-77;8:45  am] 


ADVISORY  PANEL  FOR  ASTRONOMY 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Astronomy. 

Date:  March  3-6, 1977. 

Time:  9:00  a.m.-S:00  p.m.,  March  3-4;  9:00 
a.m.-12  noon,  March  5. 

Place:  Room  628,  1800  G  St.  NW,  Washing¬ 
ton,  D.C. 

Type  of  meeting:  Open. 

Contact:  Dr.  WUliam  E.  Howard  III,  Director, 
Division  of  Astronomical  Sciences,  Room 
616,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  202  632-5717.  Anyone 
who  plans  to  attend  should  contact  Ms. 
Mary  Saffell  at  the  above  address. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Mange- 
ment.  Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose:  To  provide  advice  and  recommenda¬ 
tions  concerning  research  programs,  pro¬ 
posals,  and  projects  in  NSF  funded  astron¬ 
omy  with  the  objective  of  achieving  the 
highest  quality  forefront  research  for  the 
funds  allocated.  To  provide  advice  and 
recommendations  concerning  short  range 
and  long  range.plans  in  astronomy.  Includ¬ 
ing  a  reconunendatlon  of  relative  priorities. 


Agenda:  Will  Include  ttie  following  discus¬ 
sions  and  presentations: 

Agenda 

thxtrsdat,  march  3 

9:00  a.m. — Review  of  Galactic  and  Extraga- 
lactic  Astronomy  Program. 

12  noon — ^Lunch. 

1  p.m. — ^Reports  from  Panel  Subcommittees: 
(a)  Optical  and  Infrared;  (b)  Radio;  (c) 
Other  Subcommittee  Activity. 

3:00  p.m. — ^Priorities  for  Budget  Add-on 
Items. 

5:00  p.m. — Adjouriunent. 

FRIDAT,  BIARCH  4 

9:00  a.m.— Core  Support  to  Observatories. 
10:00  a.m. — ^Report  on  Astronomy  Research 
Allocations  and  Pressures. 

10:30  ajn. — Report  on  Centers  Activities. 

12  noon — ^Lunch. 

1  p.m — ^Presentation  of  “Straaonan”  Long 
Range  Plans. 

2  pjn. — ^Discussion  and  Revision  of  Long 
Range  Plans. 

6  p.m.— Adjournment. 

baturdat,  march  5 

9  a.m. — Continued  Discussion  of  Long  Range 
Plans. 

11  a.m. — Set  Agenda  for  next  Panel  Meeting. 

12  noon — ^Adjournment. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.77-4462  Filed  2-10-77:8:45  am] 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

U.S.  INMARSAT  PREPARATORY 
COMMITTEE  WORKING  GROUP 

Meeting 

Notice  Is  hereby  given  that  the  U.S. 
INMARSAT  preparatory  Committee 
Working  Group  will  meet  at  9:30  A.M,, 
in  Room  642,  Office  of  Telecommunica¬ 
tions  Policy,  1800  G  Street,  N.W.,  Wash¬ 
ington,  D.C,  on  March  1,  March  22,  April 
12,  and  AprU  28, 1977. 

The  principal  agenda  items  will  be 
development  of  national  positions  relat¬ 
ing  to  the  technical,  economic  and  or¬ 
ganizational  aspects  of  the  INMARSAT 
system  which  will  be  addressed  in  meet¬ 
ings  of  the  INMARSAT  Preparatory 
Committee  Technical,  Economic  and  Or¬ 
ganizational  Panels  meeting  in  May  and 
June,  1977, 

The  meetings  will  be  open  to  the  pub¬ 
lic;  any  member  of  the  public  will  be  per¬ 
mitted  to  file  a  written  statement  with 
the  Working  Group  before  or  after  the 
meetings. 

The  names  of  the  members  of  the 
Working  Group,  copies  of  the  agendas, 
summaries  of  the  meetings  and  other  in¬ 
formation  pertaining  to  these  meetings 
may  be  obtained  from  William  T.  Adams, 
Office  of  Telecommunications  Policy, 
Washington,  D.C.  20504  (Tel:  202-394- 
3782). 

Dated:  February  8, 1977. 

li.  Daniel  O’Neill, 
Advisory  Committee 
Management  Officer, 

IFR  Doc.77-4476  FUed  2-16-77;8;46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

CENTRAL  POWER  AND  LIGHT  CO. 

[70-67691 

Proposed  Extension  of  Authority  for  Acqui¬ 
sition  of  Interests  in  Fuel  Exploration 
and  Development  Activities 

Notice  is  hereby  given  that  Central 
Power  and  Ll^t  Company  (“CPL”) ,  P.O. 
Box  2121,  Corpus  Christi,  Texas  78403,  an 
electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation 
(“CSW”),  a  registered  holding  company, 
has  filed  post-effective  amendments  to 
its  application  previously  filed  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”)  designating  sections  9(a)  and 
10  of  the  Act  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  Interested 
persons  are  referred  to  the  application, 
as  amended  by  said  post-effective  amend¬ 
ments,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By  order  dated  April  28,  1976  (HCAR 
No.  19503)  issued  in  this  proceeding,  CPL 
was  authorized  to  acquire  interests  in 
fuel  exploration  and  development  activi¬ 
ties  through  1976  and  to  spend  up  to 
$6,977,000  on  such  activities.  Through 
l^ptember  30,  1976,  CPL  had  acquired 
10,113  net  leasehold  acres  containing  es¬ 
timated  proven  reserves  of  4,700,000  Mcf 
of  gas  and  8,000  Bbls  of  oil.  Expenditures 
as  of  the  same  date  totalled  approxi¬ 
mately  $2,460,000.  It  is  stated  that  dur¬ 
ing  1976,  C7PL  will  also  have  spent  ap¬ 
proximately  $869,000  to  acquire  lignite 
leasehold  Interests  in  four  prospects  in 
East  Texas,  all  of  which  are  being  ac¬ 
quired  through  j(rint  ventures  with  the 
other  CSW  operating  companies.  The 
lignite  acquisitions  are  to  provide  fuel  for 
a  series  of  projected  generating  plants  to 
be  owned  Jointly  by  the  four  CSW  operat¬ 
ing  companies  and  to  become  operational 
In  the  period  from  1985-1995. 

By  post-effective  amendment  filed  in 
this  proceeding,  CPL  now  requests  au¬ 
thority  to  continue  oil,  gas,  coal,  lignite 
and  uranium  exploration  and  develop¬ 
ment  activities  through  December  31, 
1977  and  to  spend  up  to  $8,044,900  on 
these  activities.  The  amoimt  budgeted 
consists  of  an  estimated  $3,300,000  to  be 
spent  on  gas  and  oil  v^tures  to  be  con¬ 
ducted  in  South  Texas,  $4,744,900  to  be 
spent  on  ooal,  lignite  and  uranium  re¬ 
serves.  With  respect  to  uranium  explora¬ 
tion  and  development  activities,  CPL’s 
projects  during  1977  will  be  limited  to 
puticlpation  In  mineral  leasehold  acqui- 
sltlcm  programs  and  associated  geological 
surveying,  testing  and  study  work  to  de¬ 
termine  whether  any  interests  to  be  ac¬ 
quired  contain  commercially  producible 
quantities  of  uranium  ore.  No  mining  or 
development  of  such  interests  would  be 
imdertaken  by  CPL  without  further  ap¬ 
plication  to  this  CommisslMi. 

Activities  to  be  pursued  include  the 
acqulsltl(m  of  leasehold  interests  and 
surface  titles,  disposition  oi  Interests  not 
defied  attractive  or  a]M)roprlate  to 
CPL’s  needs,  geological  evaluation  and 
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testing,  drilling  of  exploratory  and  de- 
veloixnent  wells,  operation  of  wells  or 
mines,  acquisition  and  operation  of 
gathering  facilities  in  connection  with 
gas  and  oil  well  operation,  arranganent 
for  necessary  treatment  or  processing 
and  incident  sales  of  products  or  by¬ 
products  where  no  use  can  feasibly  be 
made  of  them  by  CPL.  Activities  may  be 
entered  into  through  Joint  ventures, 
partnerships  or  other  common  enter¬ 
prises  and  may  involve  farm-ins,  farm- 
outs,  bottom-hole  or  dry-hole  contribu¬ 
tions  and  other  transactions  of  the  sort 
customarily  engaged  in  during  acquisi¬ 
tion,  exploration  and  development  of  oil, 
gas,  coal,  lignite  or  uranium  leasehold 
properties. 

It  is  stated  that  no  other  state  or  fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  Jurisdiction  over  the  pro¬ 
posed  transactions.  Fees  and  expenses  in¬ 
curred  in  connection  with  the  said  trans¬ 
action  are  estimated  to  consist  of  legal 
fees  estimated  at  $250. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
1, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-eflfective  amend¬ 
ments  to  the  application  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Ccmimlssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended  by  said  post- 
effective  amendments,  or  as  it  may  be 
further  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regvilations  promulgated  under  the  Act, 
or  the  Conunission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  po6tp<me- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  auth<»ity. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  DOC  77-4414  PUed  2-10-77;8:46  am] 

[813-4068] 

CHARTER  FUND,  INC.  AND  LANDMARK 
GRO¥rTH  FUND,  INC. 

Filing  ol  Application  for  an  Order  Exempt¬ 
ing  Pressed  Transaction  From  Provi- 
skNit  of  and  Thereunder  Permitting 
Participation  in  Said  Transaction 

NoUoe  is  hereby  givm  that  Charter 
Fund,  Inc.  (“Charter”)  and  Landmark 
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Growth  Fund.  Inc.  (“Landmark”)  (col¬ 
lectively.  2100  Republic  Bank  Tower, 
Dallas,  Texas  75201,  the  “Applicants"), 
both  open-end.  diversified,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  “Act”) .  have  filed  an  application 
on  December  20,  1976,  and  amendments 
thereto  on  January  17.  1977,  and  Janu¬ 
ary  28.  1977,  (1)  pursuant  to  section 
17(b)  of  the  Act  for  an  order  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  a  proposed  purchase  of  substan¬ 
tially  all  of  Landmark’s  assets  by  CThar- 
ter,  and  (2)  pursuant  to  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder 
permitting  Fund  Management  Company 
(“FMC”),  Applicants’  investment  ad¬ 
viser,  to  bear  part  of  the  costs  of  such 
reorganization.  All  interested  p>€rs(Mis  are 
referred  to  the  ai^lication  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

According  to  the  application,  Chai'ter 
was  incorporated  in  the  State  of  Texas 
and,  on  October  31,  1976,  had  397,999 
shares  outstanding  and  net  assets  of 
$4,859,149;  Landmark  was  incorporated 
in  the  State  of  Delaware  and.  on  October 
31. 1976,  had  1,173,360  shares  outstanding 
and  net  assets  of  $7,837,484.  Applicants 
state  that  the  investment  objective  of 
Landmark  is  to  sedc  possible  long-term 
capital  appreciation,  and  that  the  invest¬ 
ment  objective  of  (Zharter  is  to  seek  capi¬ 
tal  appreciation  only.  Both  Applicants 
offer  their  shares  to  the  public  at  net 
asset  value  plus  a  sales  charge. 

Applicants  state  that  they  have  en¬ 
tered  into  a  Plan  and  Agreement  of  Re¬ 
organization  (“Agreement”)  pursuant  to 
which  Landmark  will  transfer  to  Charter 
all  of  its  net  assets,  except  approximately 
$500  to  pay  the  expenses  of  liquidation 
and  dissolution  of  Landmark.  Applicants 
assert  that  any  amount  not  expended  for 
that  purpose  will  be  paid  to  Charter.  Ap¬ 
plicants  state  further  that,  to  become 
effective,  the  Agreement  requires:  (1) 
Approval  by  the  affirmative  vote  of  the 
holders  of  more  than  50  percent  of  the 
outstanding  shares  of  ccmimon  stock  of 
Landmark;  (2)  an  opinion  of  legal  coun¬ 
sel  to  the  effect  that  the  exchange  of 
Charter’s  shares  for  substantially  all  of 
the  net  assets  of  Landmark  will  consti¬ 
tute  a  tax-free  reorganization  for  federal 
inc(xne  tax  purposes;  and  (3)  the  issu¬ 
ance  of  the  order  requested  herein.  Ap¬ 
plicants  assert  that,  under  applicable 
law.  it  is  not  necessary  to  submit  the 
Agreement  for  approval  by  the  share¬ 
holders  of  Charter. 

TTie  application  states  that  the  assets 
to  be  transferred  by  Landmark  Charter 
pursuant  to  the  Agreement  consist  pri¬ 
marily  of  cash,  receivable>  and  market¬ 
able  securities.  In  exchange  for  such 
assets.  Landmark  will  receive  shares  of 
(Charter’s  ccxnmon  stock.  The  applica¬ 
tion  further  states  that  the  number  of 
Charter  shares  to  be  issued  to  Landmark 
in  exchange  for  Landmark’s  net  assets 
Shan  be  determined  by  dividing  the  ag¬ 
gregate  market  value  of  Landmark’s  net 
assets  by  the  net  asset  value  of  each 
Charter  share.  Amillcants  assert  the  that 
valuation  of  Landmark’s  total  net  assets 
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and  the  net  asset  value  per  share  of 
Charter  shall  be  determined  as  of  a  date 
mutually  agreed  upon  by  Landmark  and 
Charter,  which  shall  be  no  later  than 
seven  business  days  after  the  stockhold¬ 
ers  of  Landmark  shall  have  approved  the 
transaction  and  the  last  of  all  other  con¬ 
ditions  provided  for  in  the  Agreement 
has  been  satisfied.  Applicants  further 
submit  that  the  date  of  the  exchange 
(“Transaction”)  will  be  the  same  date  as 
the  valuation  date. 

Applicants  allege  that  the  securities  in 
Landmark’s  portfolio  are  suitable  to 
Charter’s  objective  and  acceptable  to  it. 
However,  if  prior  to  the  Transaction  it  is 
determined  by  FMC,  in  the  ordinary 
course  of  its  management  of  Applicants, 
that  any  particular  security  should  be 
disposed  of  a  a  result  of  the  combination 
of  Applicants,  Applicants  state  that  such 
securities  will  be  sold  prior  to  consum¬ 
mation  of  the  Transaction.  ’The  Appli¬ 
cants  estimate  that,  based  upon  current 
market  conditions  and  the  present  port¬ 
folios  of  Applicants,  any  such  sales  will 
not  exceed  5  percent  of  the  net  assets  of 
the  respective  fimd  making  the  sales.  ’The 
application  further  states  that  after  con¬ 
summation  of  the  ’Transaction,  the  com¬ 
bined  portfolios  wUl  continue  to  be  re¬ 
viewed  periodically  to  make  adjustments 
based  upon  what  is  deemed  best  in  order 
to  maintain  desired  diversification  and  a 
portfolio  which  is  most  manageable  in 
connection  with  the  investment  objective 
of  CJharter.  Applicants  propose  that  no 
distribution  of  Landmark’s  income  to  the 
date  of  the  Transaction  will  be  made 
prior  to  its  consummation;  they  assert 
that  Landmark  will  either  have  no  tax¬ 
able  income  at  that  time  or  that  any  tax 
that  would  be  required  by  reason  of 
Landmark’s  nondistribution  of  accumu¬ 
lated  Income  is  so  minimal  that  the  cost 
of  the  distribution  of  such  acciunulated 
Inccxne  would  not  be  in  the  best  interests 
of  Landmark’s  shareholders. 

The  application  states  that  the  respec¬ 
tive  tax  positions  of  Applicants  are  as 
follows.  At  October  31, 19'76,  the  net  capi¬ 
tal  loss  carry  forward  of  Charter  was  ap¬ 
proximately  $312,000,  and  that  of  Land¬ 
mark  was  approximately  $329,000.  After 
giving  effect  to  transactions  in  the  cur¬ 
rent  fiscal  year  to  January  27.  1977. 
Landmark’s  net  capital  loss  carry  for¬ 
ward  has  been  reduced  to  approximately 
$107,000  (which  expires  in  1982),  and 
CTharter’s  has  been  eliminated.  On  Janu¬ 
ary  26,  1977,  CTharter  had  net  unrealized 
appreciation  of  approximately  $1,616,- 
000,  and  Landmark  had  net  unrealized 
appreciation  of  $918,000. 

The  application  states  that  the  valua¬ 
tion  of  net  assets  in  the  proposed  Trans¬ 
action  will  be  subject  to  an  adjustment 
designed  to  adjust  those  assets  for  poten¬ 
tial  and  actual  tax  liabilities  or  credits 
represented  by  unrealized  gains  or  losses 
and  realized  but  undistributed  gsdns  w 
losses.  Applicants  claim  that  their 
Boards  of  Directors,  taking  into  ac(x>\mt, 
among  other  things,  the  fact  that  certain 
securities  in  the  portfolios  of  each  Ap¬ 
plicant  win  be  s(>ld  after  the  Transactlcm 
has  beoi  consummated,  have  detennlned 


that  in  fairness  to  their  respective  fimds 
the  adjustment  for  the  Impact  of  such 
tax  liabilities  and  credits  should  be 
taken  into  account.  Pursuant  to  the  ad¬ 
justment,  the  pro  forma  net  asset  value 
per  share  for  Charter  and  Landmark  is 
$12.21  and  $6.68  respectively.  ’The  ad¬ 
justment  for  Charter  and  Landmark 
will  be  —$0.05  and  -f-j$0.02  respectively. 
Applicants  also  assert  that  the  Boards 
of  Directors  have  further  determined 
that  the  method  of  computing  such  ad¬ 
justments  utilized  in  the  Agreement  is 
fair  and  reasonable  to  both  fimds  and 
does  not  involve  overreaching  on  the 
part  of  any  party  concerned. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any  af¬ 
filiated  person  of  a  registered  investment 
company,  acting  as  a  principal,  know¬ 
ingly  to  sell  to  or  purchase  from  such  in¬ 
vestment  company  any  security  or  other 
property.  Section  17(b)  of  the  Act  pro¬ 
vides,  in  part,  that  the  Commission,  upon 
application,  shall  exempt  from  the  pro¬ 
visions  of  section  17(a)  a  proposed  trans¬ 
action  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in¬ 
cluding  the  consideration  to  be  paid  or 
received,  are  fair  and  reasonable  and  do 
not  involve  any  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

The  application  discloses  that,  in  ad¬ 
dition  to  having  a  common  investment 
adviser.  Applicants  have  identical  Boards 
of  Directors.  Applicants  concede  that 
they  might  ther^ore  be  deemed  to  be 
under  “common  control”  and  therefore 
“affiliated  persons”  of  each  other  for 
purposes  of  the  Act,  Thus,  absent  the 
order  sought  herein,  the  Transaction 
might  be  prohibited  by  section  17(a)  of 
the  Act. 

’The  Applicants  submit  that  the  terms 
of  the  proposed  Transaction  are  reason¬ 
able  and  fair  and  do  not  Involve  over¬ 
reaching  (m  the  part  of  any  person 
cimcemed,  and  that  the  proposed  ’Trans¬ 
action  is  consistent  with  the  policies  of 
Landmark  and  Charter  as  recited  in 
their  registration  statemoits  and  reports 
filed  under  the  Act  and  with  the  general 
purposes  of  the  Act.  They  assert  that 
the  greater  net  assets  (ff  the  combined 
fund  should  make  it  more  acceptable  to 
investors  and  dealers,  thus  Increasing  its 
Importunity  to  grow;  that  the  larger 
fimd  could  provide  more  diversity  and 
stability,  and  could  deal  in  greater  num¬ 
bers  of  shares  of  a  particular  issue  and 
thus  take  advantage  of  reduced  broker¬ 
age  costs  per  share;  and  that  there  is  a 
potential  future  savings  in  management 
fees  resulting  from  additional  future 
growth  of  Charter’s  net  assets.  The  ap¬ 
plication  states  that,  under  Charter’s 
present  management  agreement,  the 
management  fee  is  equivalent  to  1  per¬ 
cent  annually  on  the  first  $30,000,000  of 
total  net  assets  and  is  reduced  to  %  of 
1  percoit  annually  on  the  next  $20,000,- 
000  of  net  aawts,  with  further  reduc¬ 
tions  with  respect  to  addlticmal  net  as¬ 


sets.  The  net  asset  value  of  the  cranbined 
funds  on  October  31,  1976,  would  have 
been  approximately  $12,700,000. 

Applicants  further  assert  that  sub¬ 
stantial  savings  would '  be  realized 
through  the  operation  of  a  single  fund 
rather  than  two  funds  in  such  expenses 
as  audit  costs,  costs  of  annual  meetings, 
proxy  statements,  fidelity  bond  premi¬ 
ums  and  state  and  federal  reporting  and 
filing  fees.  Based  upon  the  net  assets  of 
the  Applicants  on  January  26,  1977,  they 
estimate  that  the  annual  expenses  of 
the  combined  funds  would  be  approxi¬ 
mately  $12,000  less  than  the  annual  ex¬ 
penses  of  each  fund  operating  separately. 
Under  the  present  expense  limitation 
provisions  of  their  management  agree¬ 
ments,  Applicants  state  that,  if  com¬ 
bined,  they  would  realize  approximately 
$5,000  of  this  savings  per  year. 

Applicants  state  further  that  the 
Transaction  would  result  in  the  acqui¬ 
sition  by  Charter  of  Landmark’s  portfolio 
without  the  payment  of  brokerage  costs. 
After  taking  into  account  the  brokerage 
costs  to  be  Incurred  in  connection  with 
the  adjustment  of  the  portfolios  of  the 
combined  company  after  the  ’Transac¬ 
tion  is  consummated.  Applicants  esti¬ 
mate  that  the  net  savings  of  such  bro¬ 
kerage  costs  would  not  be  less  than 
approximately  $25,000. 

’The  application  states  that  Landmark 
is  a  Delaware  corporation,  with  its  prin¬ 
cipal  offices  in  Texas,  and  Is  required 
both  to  pay  franchise  taxes  in  Delaware 
and  to  pay  franchise  taxes  and  qualify 
as  a  foreign  corporation  in  ’Texas.  The 
application  further  states  that  Charter 
is  a  Texas  corporation  with  Its  principal 
offices  In  Texas,  and  Is  qualified  as  a  cor¬ 
poration  only  in  that  State.  Applicants 
assert  that  one  purpose  of  combining 
Landmark  into  CTharter  is  to  eliminate 
the  costs  and  effort  relating  to  the 
former’s  status  as  a  Delaware  corpora¬ 
tion. 

’The  application  asserts  that  the  esti¬ 
mated  total  cost  of  the  ’Transaction,  con¬ 
sisting  of  legal,  accounting  and  print¬ 
ing  charges,  filing  fees,  custodian  fees 
and  mailing  and  other  incidental  costs 
will  be  approximately  $30,000.  Appli¬ 
cants  submit  that,  in  view  of  the  brae- 
fit  which  may  inure  to  PMC  as  a  result 
of  the  ’Transaction  In  the  form  of  re¬ 
duced  expenses  reimbursable  by  it  to 
Applicants  under,  the  expense  limitation 
provision  of  their  management  agree¬ 
ments,  FMC  has  agreed  to  bear  20  per¬ 
cent  of  the  cost  attributable  to  the 
’Transaction  even  though  the  present 
management  contracts  with  FMC  pro¬ 
vide  that  the  expense  of  a  reorganization 
are  to  be  borne  by  Applicants.  Applicants 
further  state  that  the  remainder  of  such 
costs  will  be  borne  by  Applicants  and 
allocated  between  them  on  the  basis  of 
which  received  the  benefit  of  the  service 
involved.  Applicants  anticipate  that 
Landmark  will  pay  approximately  $19,- 
500  of  such  costs  and  Charter  will  pay 
approximately  $4,500  of  suedi  costs.  Ap- 
Idloants  assert  that  the  foregoing  aUn- 
caUon  of  expenses  is  reasonable  and  fate. 
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PMC  is  the  investment  adviser  to,  and 
therefore  an  “affiliated  person”  of,  each 
of  the  Applicants.  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  taken 
together,  provide,  in  part,  that  an  affil¬ 
iated  person  of  a  registered  investment 
company  may  not  effect  any  transacticm 
in  which  such  investment  company  is  a 
joint  participant  without  the  permission 
of  the  Commission  and  that,  in  passing 
upon  applications  for  orders  granting 
such  permission,  the  Commission  shall 
consider  whether  the  participation  of  the 
investment  company  in  such  joint  enter¬ 
prise  or  arrangement  on  the  basis  pro¬ 
posed  is  consistent  with  the  provisions, 
policies,  and  prirposes  of  the  Act  and  ^e 
extent  to  which  such  participation  is  cm  a 
basis  different  fr<Mn,  or  less  advantageous 
than,  that  of  other  participants.  Appli¬ 
cants  therefore  request  an  order  pursu¬ 
ant  to  section  17(d)  and  Rule  17d-l  to 
permit  FMC  to  bear  part  of  the  expenses 
of  the  Transaction  on  the  basis  proposed. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  24,  1977,  at  5:30  p.m.,  sulunlt  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  1^  Interest, 
the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  ch*  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchsmge  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personidly  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regula¬ 
tions  "promulgated  imder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  C(Hnmission.  by  the  Division  of 
Investment  Management,  pmsuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-4415  Piled  2-10-77:8:45  am] 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Charge  By  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  n.S.C. 
788(b)(1)  (the  “Act”),  as  amended  by 
Pub.  L.  No.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  February 


1, 1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secur¬ 
ities  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

Text  of  the  Exchange  Proposal 

Each  domestic  company  with  commiHi 
stock  listed  on  the  Exchange,  as  a  condi¬ 
tion  of  listing  and  continued  listing  of  its 
securities  on  the  Exchange,  shall  estab¬ 
lish  no  later  than  June.  30  1978  and 
maintain  thereafter  an  Audit  Commit- 
tee  comprised  solely  of  directors  inde¬ 
pendent  of  management  and  free  from 
any  relationship  that,  in  the  opinion 
of  its  Board  of  Directors,  would  Interfere 
with  the  exercise  of  independent  judg¬ 
ment  as  a  committee  member.  Directors 
who  are  affiliates  of  the  company  or  offi¬ 
cers  or  employees  of  the  company  or  its 
subsidiaries  would  not  be  qualified  for 
Audit  Ccanmittee  membership. 

A  director  who  was  formerly  an  officer 
of  the  ccHnpany  or  any  of  its  subsidiaries 
may  qualify  for  membership  even  though 
he  may  be  receiving  pension  or  deferred 
cmnpensation  pajonents  from  the  com¬ 
pany  if,  in  the  opinion  of  the  Board  of 
Directors,  such  person  will  exercise  in¬ 
dependent  judgment  and  will  materially 
assist  the  function  of  the  committee. 
However,  a  majority  of  the  Audit  Ccnn- 
mlttee  shall  be  directors  who  were  not 
formerly  officers  of  the  company  of  any 
of  its  subsidiaries. 

Supplementary  Material 

In  order  to  deal  with  the  c(xnplex 
relationships  that  arise,  the  following 
guidelines  are  provided  to  assist  Boards 
of  Directors  to  observe  the  spirit  of  the 
policy  in  selecting  members  of  the  Audit 
Committee. 

A  director  who  has,  Mr  is  a  partner, 
officer  or  director  of  an  organization  ttiat 
has,  customary  commercltd,  industrial, 
banking  or  underwriting  relationships 
with  the  company  which  are  carried  on 
in  the  ordinary  course  of  business  on  an 
arm’s-length  l^is  may  qualify  for  mem¬ 
bership  unless,  in  the  opinion  of  the 
Board  of  Directors,  such  director  is  not 
independent  of  management  or  the  re- 
latiMishlp  would  interfere  with  the  ex¬ 
ercise  of  independent  judgment  as  a  com¬ 
mittee  member. 

A  director  who,  in  addition  to  fulfilling 
the  customary  director’s  role,  also  pro¬ 
vides  additional  services  directly  for  the 
Board  of  Directors  and  is  separately 
compensated  therefor,  would  nonetheless 
qualify  for  membership  im  the  Audit 
Committee.  However,  a  directM:  who.  in 
addition  to  his  director’s  role,  also  acts 
on  a  regular  basis  as  an  individual  or 
representative  of  an  organization  serving 
as  a  professional  advisor,  legal  counsel 
or  consultant  to  management,  would  not 
qualify  if,  in  the  (pinion  of  the  Board 
of  Directors,  such  relatiimship  is  mate¬ 
rial  to  the  company,  the  organization 
represented  or  the  director. 

A  director  who  represmts  mt  is  a  close 
relative  of  a  persim  who  would  not 
qualify  as  a  member  of  the  Audit  C(xn- 
mlttee  in  the  light  (tf  the  pcdlcy  wotdd 
likewise  not  qualify  for  the  committee. 


However,  if  the  director  is  a  close  rela¬ 
tive  of  an  employee  who  is  not  an  execu¬ 
tive  officer  or  if  there  are  valid  counter¬ 
vailing  reasons,  the  Board  of  Directors’ 
decisicm  as  to  eligibility  shall  govern. 

While  SEC  Rule  405  may  be  helpful  to 
the  Board  of  Directors  in  determining 
whether  a  particular  director  is  an 
“affiliate"  or  a  close  relative  for  pur¬ 
poses  of  this  policy,  it  is  not  intended  to 
be  so  technically  applied  as  to  go  beyond 
the  spirit  of  this  policy. 

Adop",ed  by  the  Board  of  Governors 
on  January  6. 1977. 

The  loregoing  text  would  appear  as 
Paragraph  2495H  on  the  Exchange’s 
Rules. 

The  Exchange  also  proposes  to  amend 
Parapraph  2499.20,  which  sets  forth  de- 
listing  criteria,  by  adding  Item  19  (effec¬ 
tive  June  30,  1978)  to  indicate  that  fail¬ 
ure  to  maintain  a  qualified  Audit  Com¬ 
mittee  would  be  a  ground  for  delisting. 

Exchange's  Statement  of  Basis  and  Pur¬ 
pose 

The  purpose  of  the  proposed  policy 
change  is  to  enhance  the  protection  of 
investors  and  foster  the  public  interest. 
Since  the  New  York  Stock  Exchange 
maintains  a  close  relationship  with  over 
1,500  of  the  nation’s  leading  corpora¬ 
tions.  it  proposes  a  policy  change  requir¬ 
ing  that  each  domestic  listed  company 
with  common  stock  listed  on  the  ex¬ 
change,  as  a  condition  of  listing  and  con¬ 
tinued  listing,  establish  and  maintain  an 
Audit  Committee  comprised  solely  of  di¬ 
rectors  independent  of  management  and 
free  from  any  relationships  that  would 
interfere  with  the  exercise  of  independ¬ 
ent  Judgment  as  a  Committee  member. 
Most  companies  have  already  established 
an  Audit  Committee  that  complies  with 
the  spirit  of  the  proposal.  However,  com¬ 
panies  that  have  not  done  so  or  com¬ 
panies  whose  Audit  Committees  do  not 
meet  the  requirements  of  the  policy  will 
be  required  to  comply  by  not  later  than 
June  30, 1978. 

The  Exchange  points  to  Section  6(b) 
(5)  of  the  Act.  15  U.S.C.  78f (b)(5).  as 
the  statutory  basis  for  the  proposed  rule 
change.  That  section  requires,  among 
other  things,  that  the  rules  of  a  regis¬ 
tered  national  securities  exchange  be  de¬ 
signed  to  protect  investoi-s  and  the  public 
interest. 

For  the  last  two  decades  the  Exchange 
has  urged  that  at  least  two  outside  di¬ 
rectors  serve  wi  the  boards  of  all  newly 
listed  corp>orations.  It  has  also  encour¬ 
aged  the  formation  of  Audit  Committees 
and  strongly  recommended  this  practice 
in  its  1973  White  Paper  entitled  “Recom¬ 
mendations  and  Ccmunents  on  Financial 
Reporting  to  Shareholders  and  Related 
Matters”. 

The  Exchange  has  expressed  its  belief 
that  the  adoption  of  the  proposed  rule 
regarding  an  Audit  Committee  would 
oihance  the  protecti<xi  of  investM^. 

The  Exchange  has  c(mcluded,  further¬ 
more,  that  the  adoption  of  this  rule  is 
in  the  public  interest  since  the  Audit 
CMnmittee  would  serve  an  Important 
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function  in  maintaining  the  credibility 
of  the  system  of  corporate  self-regula¬ 
tion  by  providing  a  forum  for  discussion 
between  independent  auditors  and  non¬ 
management  Directors  of  the  company 
concerning  questions  arising  during  an 
audit,  audit  scope,  etc.  The  formal  adop¬ 
tion  of  this  policy  as  a  rule  will,  in  the 
view  of  the  Exchange,  imderscore  the 
essential  need  for  corporate  account¬ 
ability  and  should  not  be  disruptive  to 
the  vast  majority  of  listed  companies 
who  already  meet  its  basic  requirement. 

While  the  quality  of  service  of  a  board 
of  directors  depends,  in  the  view  of  the 
Exchange,  upon  both  its  independent 
makeup  and  its  judicious  attention  to 
corporate  affairs,  an  Audit  Committee, 
in  particular,  would  afford  a  vehicle  for 
maintaining  the  highest  standards  of  ac- 
coimtability  by  corporate  management. 

Comments  Received  By  the  Exchange 
ON  the  Proposed  Rule  Change 

Following  preliminary  staff  study  and 
survey,  the  proposal  was  submitted  to 
the  Exchange  Board  of  Directors  on  No¬ 
vember  4,  1976.  The  Board  approved  the 
proposal  in  principle  for  exposure  and 
comment. 

The  Exchange  requested  the  views  of 
senior  corporate  executives  of  listed  cor¬ 
porations  and  interested  parties  on  the 
proposed  requirement. 

Approximately  70  letters  of  comment 
were  received.  Following  is  the  Ex¬ 
change’s  summary  of  the  more  significant 
comments  and  its  description  of  any  re¬ 
visions  made  in  response  to  those  com¬ 
ments: 

1.  The  exclusion  described  for  advisers 
and  consultants  is  overly  broad  and 
should  be  narrowed;  normal  coure  busi¬ 
ness  relationships  should  not  disqualify 
a  director;  guidance  should  be  provided 
to  the  Board  of  Directors  to  aid  in  de¬ 
termining  if  relationships  might  present 
a  conflict  of  interest  or  otherwise  impair 
a  director’s  independence  frcMn  manage¬ 
ment.  More  than  twenty-five  comments 
were  raised  on  this  point.  The  revised 
proposed  rule  change  now  provides  guid¬ 
ance  on  these  points  and  emphasizes  that 
the  listed  company’s  Board  of  Directors 
is  responsible  for  making  determinations 
as  to  a  director’s  quallflcatlons  where 
speclflc  guidance  is  not  provided. 

2.  Eliminate  any  reference  to  “Inde¬ 
pendent”  directors.  The  present  pro¬ 
posed  rule  change  eliminates  reference 
to  “Independent  Directors”  as  a  defined 
class. 

3.  SEC  Rule  405  is  too  technical  to 
provide  guidance  since  •  all  directors, 
xmder  that  Rule,  might  be  considered 
to  be  affiliates  and  therefore  not  qualify 
to  serve  on  the  Committee.  Five  cwn- 
mentators  injected  to  this  reference. 
The  proposed  rule  change  responds  to 
that  point  by  indicating  that  Rule  405 
is  not  Intended  to  be  so  technically  ap¬ 
plied  as  to  go  beyond  the  spirit  of  the 
rule. 

The  following  suggestions  by  com¬ 
mentators  were  not  incorporated  In  the 
proposal: 


1.  The  Exchange  should  not  adopt  any 
requirement  in  this  regard.  Ten  com¬ 
mentators  raised  such  objection. 

2.  Management  directors  should  be 
allowed  to  serve  on  the  Committee.  Six 
commentators  supported  this  point. 

3.  The  Exchange  should  define  duties 
and  responsibilities  of  the  Committee. 
Several  comments  were  received  in  this 
regard.  Considerable  guidance  is  already 
available  and  it  is  likely  that  more  will 
be  forthcoming  from  both  the  accounting 
and  the  legal  professions. 

Burden  on  Competition 

The  Exchange  believes  that  the  pro¬ 
posed  rule  change  would  not  impose  any 
burden  on  competition. 

On  or  before  March  18,  1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  flnding  or  (li)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
would  be  disapproved. 

Interested  pereons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  aU  writ¬ 
ten  submissions  will  be  available  for 
Inspection  and.  copidng  In  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  flllng 
will  also  be  available  for  Inspection  and 
copying  at  ttie  principal  office  of  the 


The  baieflclal  owners  of  Hie  Elray 
Corporation’s  shares  are  members  of  the 
fanilly  of  I.  Martin  Flerberg. 

Matters  Involved  In  SBA’s  ocmsidera- 
tion  oi  the  Applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management, 
and  the  probability  of  successful  opera¬ 
tion  of  the  Aiipllcant  under  their  man¬ 
agement,  Including  adequate  profitability 
and  financial  soimdness.  In  accordance 
with  the  Act  and  the  SBA  Regulations. 

Any  person  may,  on  or  before  Febru¬ 
ary  28, 1977,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  Applicant.  Any 
such  c(Hnmunlcatlons  should  •  be  ad- 


above-mentitmed  self -regulatory  orga¬ 
nization.  All  submissions  should  refer 
to  the  file  number  referenced  In  the 
caption  above  and  should  be  submitted 
on  or  before  March  4,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  4,  1977. 

[PR  Doc.77-4416  Piled  2-10-77:8:45  amj 

SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  01/01-0285] 

CAPITAL  RESOURCE  CO.  OF 
CONNECTICUT 

Application  for  a  License  as  a  Small 

Business  Investment  Company 

An  Application  for  a  License  to  operate 
as  a  small  business  investment  ccnnpany 
imder  the  provisions  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C,  611  et  seq.),  has  been 
filed  by  Capital  Resource  CCHnpany  of 
Connecticut  ('The  Applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CTR  107.102  (1976) . 

The  Applicant  with  its  principal  place 
of  business  at  707  Oakwood  Avenue,  Box 
10407,  West  Hartford,  Connecticut  06110, 
proposes  to  begin  operations  with 
$525,000  private  capital. 

The  Applicant  anticipates  a  balanced 
lending  policy.  It  will  lend  funds  <m  a 
long-term  basis  to  small  business.  Other 
situations  will  Involve  equity  Investments 
in  small  business  concerns  which  have 
growth  potential.  The  Applicant  will  also 
render  mansigement  consulting  services. 

The  proposed  officers,  directors,  and 
stockholders  of  the  Applicant  are  as 
follows: 


dressed  to  the  Deputy  Associate  Adminis¬ 
trator  for  Investment,  Smafi  Business  Ad¬ 
ministration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
Hartford,  CXmnecticut. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  69.011,  SmaU  Business  Investment 
(Companies.) 

Dated:  Fdiruary  1,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
tor  Investment. 

[FR  Doc.77-4358  Filed  2-10-77;8:46  am] 


Nsme  Title  Stork  ownership 

(percent) 


I.  Martin  Fierbeig,  42  Tnmblebrook  Lane,  West  Hartford,  Conn.  President,  treasurer,  di-  None 

08117.  rector,  and  general  man- 

after. 

William  J.  Kerin,  80  Btoner  Dr.,  West  HartfoixL  Conn.  08117 . Vice  president  and  director.  19. 04 

Simon  Konover,  61  Tnmblebrook  Lane,  West  Hartford,  Conn.  06117 _ _ _  19.04 

Francis  Caplan,  108  Library  Lane,  Simabury,  Conn.  06070 _ -Secretary  and  directw. _  9.82 

Michael  Suisman,  48  Orchard  Lane,  West  Hartford,  Conn.  06117 _  9.52 

George  Sturman,  141  Lawler  Rd.,  West  Hartford,  Conn.  06119 _ _  4. 76 

Janice  M.  Romanowski,  34  Fairview  St.,  West  Btirtford,  Conn,  06U9_  Assistant  secretary _  None 

The  Elray  Corp.,  702  Oakwood  Ave.,  West  Hartford,  Conn.  08110 _  38. 09 
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[Liceiue  No.  (X/06-51601 
GULF  SOUTH  VENTURE  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Gulf  South 
Venture  Corporation  (licensee),  821 
Gravipr  Street,  Suite  1100,  New  Orleans, 
Louisiana  70112,  a  small  business  invest¬ 
ment  company  licensed  imder  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  with  the  Small  Business  Adminis¬ 
tration  (SBA)  an  application  for  ex¬ 
emption  from  the  provisions  of  13  CPR 
107.1004  (1976). 

On  September  27,  1976,  the  licensee 
invested  $75,000  of  a  total  commitment 
of  $180,000  in  Personal  Credit  Plan,  Inc. 
(Personal),  a  small  loan  and  finance 
c(Mnpany  located  at  821  Gravler  Street, 
New  Orleans,  Louisiana  70112.  This  small 
business  concern  is  owned  by  Mr.  Al¬ 
bert  Z.  Franklin. 

The  above  financing  comes  within  the 
purview  of  the  cited  regulation  by  virtue 
of  the  fact  that  Mr.  Franklin,  who  was 
the  general  manager  of  the  licensee  from 
January  1,  1976  through  June  30,  1976, 
received  such  financing  *  within  six 
months  of  his  association  with  the 
licensee. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  February  28, 1977,  sub¬ 
mit  comments  to  SBA  on  this  transac¬ 
tion.  Any  such  comments  should  be  ad¬ 
dressed  to  the  Deputy  Associate  Admin¬ 
istrator  for  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W, 
Washlngtcm,  D.C.  20416. 

Notice  is  further  given  that  any  time 
after  such  date,  SBA  may  dispose  of  the 
application  on  the  basis  of  the  informa¬ 
tion  set  forth  therein  and  other  relevant 
data. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  $9,011,  Small  Business  Investment 
Companies.) 

Dated:  February  3, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.77-4359  FUed  2-10-77;8:45  am] 


VENTURE  CAPITAL.  INC. 

[License  No.  06/06-5169] 

Application  for  Transfer  of  Control  of  Li¬ 
censed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Adminlstraticm  (SBA) ,  pur¬ 
suant  to  §  107.701  of  the  Regulations  gov¬ 
erning  small  business  Investment  com¬ 
panies  (13  CFR  Section  107.701  (1976)), 
for  transfer  of  control  of  Venture  Capi¬ 
tal,  Inc.  (Venture)  975  Tower  Building, 
Little  Rock,  Arkansas  72203,  a  Federal 
Licensee  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  am^ded  (the 
Act)  (15  UB.C.  661  et  seq.),  and  the 
Rules  and  Regulations. 


Venture  was  licensed  on  May  15.  1972, 
and  its  present  capitalization  is  $197,000. 
There  are  39,400  of  its  shares  issued  and 
outstanding.  It  is  proposed  that  Mr.  Al¬ 
bert  J.  Prevot,  1700  Larkspur,  McAllen. 
Texas  78501,  and  George  S.  Lensing,  P.O. 
Box  31,  Lake  Providaice,  Louisiana 
71254,  each  acquire  10,000  of  the  out¬ 
standing  shares  of  Venture.  The  selling 
stockholders  are  as  follows: 

Number 

of 

shares 


1.  First  Pyramid  Life  Insurance  Co.. 

First  Pyramid  Life  Bldg.,  Little 
Rock,  Ark.  72203 _ 5,  200 

2.  Worthen  Bank  &  Trust  Co.,  NA.. 

P.O.  Box  1681,  LltUe  Rock.  Ark. 

72203  . . 9,800 

3.  First  National  Bank,  First  National 

Bldg.,  Uttle  Rock,  Ark.  72203 _ 3. 000 

4.  Twin  City  Bank.  Twin  Otty  Bank 

Bldg.,  Nortb  Little  Rock,  Ark _ 2, 000 


Total  _ _ _ _ _  20,000 

Mr.  Prevot  is  self  emi^oyed  as  a  farm¬ 


er  and  develf^r  of  land  in  MississippL 
Louisiana  and  Texas.  Mr.  Prevot  is  also 
President  of  and  owner  of  10  percent  or 
more  of  the  common  stock  of  First  Busi¬ 
ness  Inveshnoit  Corporation  of  McAllen, 
Texas,  a  licensed  small  business  invest¬ 
ment  company  (SBIC).  Mr.  Lensing  is 
President  of  the  Bank  of  Dixie,  Lake 
Providence,  Louisiana,  and  is  beneficially, 
the  owner  of  10  percent  or  more  of  the 
common  stock  of  Dixie  Business  Invest¬ 
ment  Co.,  Lake  Providence,  Louisiana,  a 
licensed  small  business  investment  com¬ 
pany  (SBIC). 

The  prcHxised  transfer  of  (xmtrol  Is 
subject  to  approval  of  SBA.  If  such  ap¬ 
proval  is  given  Messrs.  Prevot  and  Len¬ 
sing  will  be  new  directors  of  Venture. 

Ihere  will  be  qp  significant  changes 
In  the  operations  of  Venture  ot  its  by¬ 
laws. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  aivlicatlon  include  the  gen¬ 
eral  business  reputation  and  character  of 
managonent  and  shareholdm,  and  the 
probability  of  successful  operations  of 
Venture  und^  their  management  In  ac- 
CfX'dance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  February  28,  1977, 
submit  to  SBA  in  writing,  commoitB  on 
the  proposed  transfer  of  contrcrf  at  this 
CMnpany.  Any  such, comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi¬ 
ness  Administration,  1441  “L"  Street, 
N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  wlU  be  published 
by  Venture  in  a  newspaper  of  general 
circulaticm  in  Little  Rock,  Arkansas. 

(Catalog  at  Federal  Domestic  Aaslstance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
CcMupanles) 

Dated:  February  2.  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.77-4360  Ffled  2-10-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

NON  RUBBER  FOOTWEAR  FROM 
ARGENTINA 

Receipt  of  Information  and  Reinstitution  of 
Countervailing  Duty  Investigation 

Information  has  been  received  which 
tends  to  Indicate  that  bounties  or  grants 
are  being  paid  or  bestowed,  directly  or 
indirectly,  by  the  Government  of  Argen¬ 
tina  upon  the  manufacture,  production, 
or  exportation  of  dutiable  non-rubber 
footwear  from  Argentina  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 

On  January  5.  1976.  a  “Notice  of  Final 
Countervailing  Duty  Determinatiati”, 
was  published  in  the  Federal  Register 
(41  FR  782).  The  notice  stated  that  no 
bounties  m*  grants  are  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  UJ3.C.  1303), 
upon  the  manufacture,  production,  or  ex¬ 
portation  of  dutiable  non-rubber  foot¬ 
wear  from  Argentina. 

This  final  determination  followed  a 
“Notice  of  Preliminary  (Countervailing 
Duty  Determination’^  which  was  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  18.  1975  (40  PR  6993).  The  pre¬ 
liminary  notice  stated  that  it  had  been 
determined  that  payments  were  made  by 
the  Government  of  Argentina  upon  the 
exportation  of  non-rubber  footwear 
which  would  have  constituted  a  bounty  or 
grant  of  approximately  25  percent  of  the 
dutiable  value  of  the  footwear,  but  tliat 
the  Government  of  Argentina  had  taken 
action,  effective  December  23,  1974,  to 
abolish  for  footwear  producers  the  pro¬ 
gram  under  which  such  payments  were 
made. 

Tlie  notice  further  stated  that  before 
a  final  determination  would  be  made,  the 
operation  of  a  newly  proposed  export 
loan  program  of  the  Government  iff  Ar¬ 
gentina  for  the  footwear  industry,  would 
be  observed  to  make  certain  that  it  is  not 
operated  so  as  to  result  in  the  payment 
or  bestowal  of  a  bounty  or  grant. 

Since  the  proposed  expcni  loan  pro¬ 
gram  was  not  promulgated  by  the  Gov¬ 
ernment  of  Aigentina,  a  final  negative 
countervailing  duty  determination  was 
issued,  as  noted  above. 

Biformatlon  was  received  recently 
which  tends  to  indicate  that  the  Gov¬ 
ernment  of  Argentina  has  prmnulgated 
a  new  law  which  iMnvIdes  for  a  fifteen 
percent  ad  valorem  export  subsidy  on 
dutiaUe  non-rubber  footwear  from  Ar¬ 
gentina.  Accordingly,  it  has  been  con¬ 
cluded  that  a  reinstitution  of  the  in¬ 
vestigation  on  dutiable  non-rubber  foot¬ 
wear  frtMn  Argentina  is  w'arranted.  It  is 
not  de^ed  ap>pr(H>riate  to  issue  imme¬ 
diately  a  determination  to  assess  coun¬ 
tervailing  duties  on  the  products  in  ques¬ 
tion  in  as  much  as  there  is  not  sufficient 
information.  However,  in  view  tff  the  cir¬ 
cumstances  Involving  the  recent  counter¬ 
vailing  du^  Investigatioa  on  dutlaUe 
non-rubber  footwear  from  Argentina  and 


FEDERAL  REGISTER,  VOL.  42,  NO.  29 — FRIOAT,  FEMUAIY  11,  1977 


8740 


NOTICES 


the  facts  pertaining  to  the  new  law,  a  pre¬ 
liminary  determination,  combined  with 
a  final  determination,  may  be  issued  as 
soon  as  the  period  for  submission  of  rele¬ 
vant  data,  views  or  arguments  expires. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended,  the  Sec¬ 
retary  is  required  to  make  a  preliminary 
determination  within  six  months  and  a 
final  determination  within  twelve 
months,  from  the  date  of  publication  of 
this  notice  in^he  Federal  Register,  as 
to  whether  or  not  any  boimty  or  grant 
i^  being  paid  or  bestowed. 

Before  any  determination  is  made, 
however,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  no  later  than  March 
14,  1977,  with  respect  to  the  existence  or 
non-existence,  and  the  net  amoimt,  of  a 
bounty  or  grant.  Such  submissions  should 
be  addressed  to  the  Commissioner  of 
Customs,  1301  Constitution  Avenue,  NW., 
Wa^in^n,  D.C.  20229. 

This  notice  Is  published  pursuant  to 
section  303(a)  (3)  (B)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3) 
(B)). 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  February  4,  1977. 

John  H.  HARPERr 
Acting  Assistant  Secretary  of 
the  Treasury. 

[PR  Doc.77-4432  Filed  2-10-77;8:45  am] 


Office  of  the  Secretary 

CLEAR  SHEET  GLASS  FROM  JAPAN 

Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
clear  sheet  glass  from  Japan  was  pub¬ 
lished  as  Treasury  Decision  71-131  in  the 
Federal  Register  of  May  18, 1971  (36  FR 
9010). 

After  due  investigaticm,  it  has  been 
determined  tentatively  that  clear  sheet 
glass  from  Japan  is  no  Icmger  being,  nor 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  n.S.(3.  160  et  seq.). 

Statement  of  Reasons  on  Which  This 

Tentative  Determination  is  Based 

The  investigation  Indicated  that  three 
Japanese  manufacturers,  Asahl  Glass 
Co.,  Ltd.,  Central  Glsuss  Co.,  Ltd.,  and 
Nippon  Sheet  Glass  Co.,  Ltd.,  are  pro¬ 
ducing  clear  sheet  glass  for  export  to 
the  United  States.  The  investigation  also 
indicated  that  all  sales  of  clear  sheet 
glass  by  Asahi  Glass  Co.,  Ltd.,  Central 
Glass  Co.,  Ltd.,  and  Nippon  Sheet  Glass 
Co.,  Ltd.  (with  the  exception  of  several 
sales  for  which  dumping  duties  in  a  de 
minimis  amount  were  foimd  to  accrue) , 
have  been  made  at  not  less  than  fair 
value  for  a  two-year  period  since  the 
finding  of  dumping.  These  firms  accoimt 
for  all  UJ3.  imp(»ls  of  the  subject  mer¬ 
chandise  frcun  Japan.  Written  assurances 
have  also  been  received  from  all  three 


firms  that  futime  i^es  of  clear  sheet 
glass  to  the  United  States  will  not  be 
made  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given  that 
the  Department  of  the  Treasury  intends 
to  revoke  the  finding  of  dumping  with 
respect  to  clear  sheet  glass  frmn  Japan. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  w'ritten  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  of¬ 
fice  not  later  than  February  22,  1977. 
Such  requests  must  be  accompanied  by 
a  statement  outlining  the  issues  wished 
to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  March  14, 
1977. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regulations 
(19  CFR  153.44(c)). 

John  H.  Harper, 
Acting  Assistant  Secretary. 

February  4,  1977. 

[FR  Doc.77-4435  Filed  2-10-77;8:45  anij 


POTASSIUM  CHLORIDE,  OTHERWISE 
KNOWN  AS  MURIATE  OF  POTASH, 
FROM  CANADA 

Tentative  Determination  to  Modify  or  Re¬ 
voke  Dumping  Finding 

A  finding  of  dmnplng  with  respect  to 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada  was 
made  in  Treasury  Decision  69-265  which 
was  published  in  the  Federal  Register 
on  December  19,  1969  (34  PR  19904). 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  potassium 
chloride  produced  by  Duval  Corporation 
of  Canada,  Saskatchewan,  Canada,  and 
Amax  Potash,  Ltd.,  Saskatchewan,  Can¬ 
ada,  is  not  being,  nor  is  likely  to  be,  sold 
for  export  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  UJ5.C.  160  et  seq.). 

Statement  op  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

The  inveetigation  Indicated  that,  with  the 
exception  of  some  sporadic  sales  for  which 
dumping  duties  In  de  minimis  amounts  were 
assessed,  all  sales  by  these  firms  for  a  period 
two  years  subsequent  to  the  finding  of  dump¬ 
ing  have  been  made  at  not  less  than  fair 
value.  V7ritten  assturances  have  been  given 
by  each  of  the  firms  that  future  sales  of  po¬ 
tassium  chloride  to  the  United  States  will 
be  made  at  not  less  than  fair  value. 

Accordingly,  notice  Is  hereby  given  that 
the  Department  of  the  Treasury  Intends  to 
modify  the  finding  of  Humping  with  respect 
to  potassium  chloride  from  Canada  to  ex¬ 
clude  potassium  chloride  for  exportation  to 
the  United  States  produced  by  Duval  Cor¬ 


poration  of  Canada  and  Amax  Potash,  Ltd. 
from  the  finding. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or  ar¬ 
guments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  not  later  than  February  22,  1977. 
Such  requests  must  be  accompanied  by 
a  statement  outlining  the  issues  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  March  14, 
1977.  This  notice  is  published  pursuant 
to  §  153.44(c)  of  the  Customs  Regula¬ 
tions  (19  CFR  153.44(c) ) . 

John  H.  Harper, 

Acting  Assistant  Secretary 
of  the  Treasury. 

February  4,  1977. 

[FR  Doc.77-4434  Filed  2-10-77;8:45  am] 


[Department  Circular,  Public  Debt  Series — 
No.  4-77] 

TREASURY  BONDS  OF  2002-2007 

February  7, 1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  February  4,  1977,  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular — ^Public  Debt  Se¬ 
ries — ^No.  4-77,  dated  January  27,  1977, 
will  be  7%  percent  per  annum.  Accord¬ 
ingly,  the  bonds  are  hereby  redesignated 
7%  percent  Treasury  Bonds  of  2002-2007. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.77-4366  Filed  2-10-77:8:45  am] 

VETERANS  ADMINISTRATION 

INDEX  AND  DIGEST  OF  CONTRACT 
APPEALS,  BOARD  DECISIONS 

Publication  and  Distribution 

Under  5  U.S.C.  552(a)(2),  known  as 
the  Freedom  of  Information  Act,  each 
Federal  agency  is  required  to  “maintain 
and  make  available  for  public  inspection 
and  copying  current  indexes  providing 
identifying  information  for  the  public” 
concerning  several  categories  of  docu¬ 
ments  including  “(A')  final  opinions,  in¬ 
cluding  concurring  and  dissenting  opin¬ 
ions,  as  well  as  orders,  made  in  the  ad¬ 
judication  of  cases  •  *  •  unless  the 
materials  are  promptly  published  and 
copies  offered  for  sale.”  ^  addition  to 
making  the  final  orders  and  opinions 
available,  “*  *  *  Each  agency  shall  also 
maintain  and  make  available,  for  public 
inspection  and  (x^ylng  current  Indexes 
providing  identifying  information  for  the 
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public  as  to  any  matter  issued,  adopted, 
or  tvomulgated  after  July  4,  1967,  and 
re<iulred  by  this  paragra^  to  be  made 
available  or  published.  Each  agency  diaU 
onxnpUy  publish,  Quarterty  or  more  £re- 
quenl^,  and  distribute  (by  sale  or  other¬ 
wise),  copies  ot  each  index  or  supple¬ 
ments  thereto  unless  It  determines  by 
order  published  In  the  Fedkkai.  Rxaasm 
that  the  publication  would  be  unneces¬ 
sary  and  Impracticable,  In  which  case 
the  agency  shall  nonetheless  provide  cop¬ 
ies  of  such  Index  on  request  at  a  cost 
not  to  exceed  the  direct  cost  of  dui^a- 
tion.’* 

The  Veterans  Administratlcm  has  de¬ 
termined  that  the  decisions  made  by  the 
Veterans  Administration  Ccmtract  Ap¬ 
palls  Board  (hereafter  referred  to  as 
decisions)  are  final  opinions  or  orders 
within  the  meaning  of  this  section,  and 
are  subject  to  its  requirements. 

The  Veterans  Administration  has  also 
determined  that  it  Is  unnecessary  and 
Impracticable  to  continue  periodically 
publishing  an  index  and  digest  of  these 
decisicms  because  of  Insufficient  puUlc 
interest  and  costliness.  However,  this 
does  not  affect  the  right  of  the  puUlc 
to  have  access  to  these  decisions  and  an 
index  to  these  decisions.  The  Veterans 
Administration,  therefore,  will  cmttnue 
to  maintain  and  update  quarterly  such 
an  index  and  make  It  and/cv  the  deci¬ 
sions  available  to  the  public  upon  re¬ 
quest. 

For  the  foregoing  reasons  it  is  hereby 
ordered  as  follows: 

1.  The  Veterans  Administration  wUl 
discontinue  publishing  an  Index  and  di¬ 
gest  of  these  decisicms. 

2.  The  Veterans  Administration  will, 
however,  maintain,  update  quarterly, 
and  make  available  to  the  public  upon 
request  an  Index  to  these  decisicms  and/ 
or  the  decisions. 

3.  The  Veterans  Adminlstratlcm  will 
charge  requesters  for  reproduction  of  tills 
index  and/or  decisions  In  whole  cm  In 
part,  as  appropriate,  in  accordance  with 
the  provisions  of  §  1.555. 

Inquiries  should  be  directed  to  the 
Chaliinan,  Ccmtract  Appeals  Board 
(0020,  Veterans  Administration.  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420,  telephone  202-275-1750. 

Effective  date:  This  order  shall  be  ef¬ 
fective  as  of  December  21,  1976. 

Dated:  February  7, 1977. 

R.  L.  Rottokbttsh. 

Administrator. 

[PR  Doc.77-4427  Piled  2-10-77;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  323] 

ASSIGNMENT  OF  HEARINGS 

Fibsuart  8, 1977. 

Cases  assigned  for  hearing,  ixisteone- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
cmce.  This  list  ccm  tains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  prevloasly  assigned  hearing  dates. 


Tike  hearings  win  be  on  the  Issues  as  pres- 
entiy  reflected  In  the  Official  Do^t  of 
tile  Commission.  An  attempt  win  be  made 
to  piffiUah  notices  of  cancenaticm  of  hear¬ 
ing  as  promptly  .as  posslUe,  bnt  Inter¬ 
ested  parties  should  take  apprcvrlate 
steps  to  insure  that  they  ate  notified  of 
cancellatkm  or  postpcmemoits  of  hear¬ 
ings  in  which  they  are  interestecL 

MC  114211  (Sub-No.  264),  Warren  Transput. 
Inc.,  and  MC  123048  (Sub-No.  338),  Dia¬ 
mond  Transportation  System,  Ine.,  now 
assigned  Pebruary  23,  1977,  at  Washing¬ 
ton,  D.C.  is  pos^x>ned  to  20,  1977,  at 
the  Offices  at  the  Interstate  CXanmerce 
Commission,  Washington,  D.C. 

MC  16735  Sub  27,  Allied  Van  Unes,  Inc.,  MC 
1981  Sub  18,  Vonder  Abe  Van  Lines,  Zne. 
and  MC  52793  Sub  21.  B^hns  Van  Unas 
Co.  now  being  assigned  April  19,  1977  for 
continued  hearings  at  the  Offices  of  the 
Intestate  Ckxnmerce  Commission  In  Wash¬ 
ington.  D.C.  MC  142574  Sub  No.  1,  Circle  C 
Transportation  Co.  now  assigned  March  22, 
1977  at  Denver,  Ccdorado  Is  cancelled,  ap¬ 
plication  dismissed. 

MC  61146  Sub  465,  Schneldw  Transport,  Xnc.. 
now  assigned  March  21.  1977,  at  Dallas. 
Texas,  will  be  held  In  Boom  5A15-17,  Fed¬ 
eral  Bldg.,  1100  Ckunmerce  St. 

MC  129981  Sub  5,  Bridgford  Distributing  Co., 
now  assigned  March  16,  1977,  at  Dallas, 
Texas,  will  be  held  In  Room  6A15-17,  Fed¬ 
eral  Bldg.,  1100  CTommerce  St. 

MC  19227  Sub  229,  Leonard  Bros.  Trucking 
Co..  Inc.  now  as^ned  March  17,  1977,  at 
Dallas,  Texas,  will  be  held  in  Romn  SA15-17, 
Federal  Bldg.,  1100  Commerce  St. 

MC  116063  Sub  146,  Western  Commercial 
Transport,  Inc.,  now  assigned  March  15, 
1977,  at  Dallas.  Texas,  wlU  be  held  In  Boom 
6A15-17.  Federal  Bldg..  1100  Commerce  St. 
MC  114211  Sub  277  Warren  Transport,  Inc., 
now  assigned  March  14.  1977,  wlU  be  h^d 
In  Room  SA15-17,  Federal  Bldg.,  IKX)  Com¬ 
merce  St. 

MC  139468  Sub  19,  International  Contract 
Carries,  Inc.,  now  assigned  March  24, 
1977,  at  DaUas,  Texas,  will  be  held  In  Bo<»n 
5A15-17.  Federal  Bldg.,  1100  Commerce  St. 
MC  138104  Sub  34.  Moore  Transportation  Co., 
Inc.,  now  aslgned  March  22, 1977,  at  Dallas, 
Texas,  will  be  held  In  Boom  5A15-17,  Fed¬ 
eral  Bldg.,  1100  Commerce  St. 

-  MC  111545  Sub  225,  Home  Transportation 
Con^jany,  Inc.,  now  assigned  March  23, 
1977,  at  Dallas.  Texas,  will  be  held  In  Room 
5A1^17,  Federal;  Bldg.,  IKX)  Commerce  St. 
MC  103066  (Sub-No.  42).  Stone  Trucking 
Company,  now  assigned  February  24.  1977, 
at  Washington,  D.C.  is  postponed  In¬ 
definitely. 

MC  94835  (Sub-10),  J.  Rollman  A  Son.  Inc.; 
MC  106920  (Sub-67),  Riggs  Food  Rxpiees. 
Inc4  MC  109478  (Sub-147),  Worster  Motor 
Lines,  Ine.;  MC  111981  (Sut>^21).  Bobl- 
dean’s  Express,  Xnc.;  MC  118843  (Sut>-23S), 
Refrigerated  Food  Kxpnm,  Inc4  MC  114669 
(8ub-148),  Shaffer  Trudring,  Ine.;  MC 
116736  (Sub-22) .  Indian  Valley  Enterprteea, 
Ine.;  MC  118263  (8ub-63).  Coldway  Cam¬ 
era,  Inc.;  MC  119619  (Sub-93),  Distributors 
Service  Co.;  MC  119875  (Sub-8).  War  Hunt 
Trucking  Co,  Inc.;  MO  124170  (Sub-61). 
Frostways,  Inc4  MC  129387  (Sifb-36),  Bill 
Payne,  d/b/a  BIU  Payne  Trucking  Co.;  MC 
128606  (Sub- 13),  Erdner  BrothecA  Iiw.; 
MO  133566  (Sub-60).  Oangloff  A  Downham 
Trucking  Cto,  Inc4  MC  138126*  (Sub-6), 
Williams  Refrigerated  Express.  Inc^  MC 
140034  (Sub-67).  J.  B.  Montgomery.  Inc. 
and  MC  141076  (Sub-8),  Rogers  Motor 
Linas,  Ine,  new  being  assigned  Marcb  17. 
1077  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washlngtcm.  D.C. 


MC  113661  Sdb  197.  Indiana  Bafrigeratar 
Lines.  Inc.  now  being  assigned  April  21, 
1977  (8  days)  for  oontinned  baarti^  at 
Kansas  Cl^,  Missouri  In  a  hearing  room 
to  be  later  daslgnstsd. 

MC  61503  Sub  894.  Jenkina  Truck  Line.  Inc, 
MO  74821  Sub  128.  B.  F.  WUker.  Ine,  MC 
83841  Sub  199,  Hunt  Transportattcm.  Inc, 
MC  100666  Sab  839,  Melton  Truck 
Inc,  and  MC  109307  Sob  845,  Trl-State 
Motor  TTanalt  Co,  now  being  assigned 
March  14,  1977  (3  Weeks),  at  Seattle, 
Wash,  in  a  hearing  room  to  be  later 
designated. 

MC  53965  Sub  No.  118,  Graves  Truck  Line. 
Inc.  now  being  assigned  April  12.  1977  (1 
day)  at  Kaiuws  City,  Mlasourt  in  a  hearing 
room  to  be  later  designated. 

MC-F  12943,  J.  B.  Hunt  Tran^x>rt,lnc. — Pur¬ 
chase — Bred^oeft  Produce  Co,  Ine.  and 
FD  28295,  TTanaoon  Lines  now  being  as¬ 
signed  April  13.  1977  (8  days)  at  Kansas 
City,  Missouri  In  a  hearing  room  to  be  later 
designated. 

MC  66886  Sub  61.  Belger  Cartage  Service.  Inc. 
now  being  aas^ned  April  18,  1077  (1  day) 
at  Kansas  City,  Missouri  In  a  bssring  room 
to  be  later  deslirnated. 

MC  118535  Sub  OL  Tlona  Tru(A  Line,  Iim:. 
now  being  assigned  April  19.  1077  (1  day) 
at  Kansas  Cl^,  MMsouri  In  a  hearing  room 
to  be  later  designated. 

MC  110789  Sub  298,  Caravan  Refrigerated 
Cargo,  Ine.  now  bMng  assigned  20. 

1977  (1  day)  at  Kansas  City,  Missouri  in  a 
hearing  room  to  be  later  designated. 

MC  119726  (3ub-No.  74).  NJLB.  Trucking  Co, 
Inc,  now  assigned  April  12,  1977,  at  New 
Orleans,  La.  Is  canceled. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 77^50  Piled  2-10-77;8:46  am] 


[Arndt.  No.  3  to  I.C.C.  Order  No.  17  Under 
ao.  N<x  1252] 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Rerouting  Traflfc 

Upon  further  consideration  of  I.C.C. 
Order  No.  17  (The  CThesapeake  and  Ohio 
Railway  Ccxnpany)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
17  be,  and  It  is  her^y,  amendel  by  sub¬ 
stituting  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm,  Feteuary  15,  1977, 
unless  otherwise  modified,  chang^  or 
sui^iended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pm,  Fd3ruary  4.  1977.  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upmi  the  American  Short 
Line  Railroad  Assoclatlmi;  and  that  It 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Febru¬ 
ary  2.  1977. 

Intbsstati  Comkbrck 

ComassioK. 

Lxwis  R.  TEkplx. 

Agent, 

[FR  Doc.77-4462  Filed  2-10-77;8:45  mm] 
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[Arndt.  No.  1  to  I.C.C.  Order  No.  20  Under 
8.0.  No.  1252] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  20,  (Grand  Trunk  Western 
Railroad  Company)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
20  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  F^ruary  15,  1977, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  February  1,  1977,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  1,  1977. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.77-4454  Piled  2-10-77;8:45  am] 


[I.C.C.  Order  No.  21  Under  S.O.  No.  1252] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 

AND  CANADIAN  NATIONAL  RAILWAYS 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Grand  Trunk  Western  Railroad  Com¬ 
pany  and  its  affiliate,  the  Canadian  Na¬ 
tional  Railways,  are  imable  to  transport 
traffic  to  and  from  points  in  the  United 
States  which  is  rout^  over  their  line  via 
Suspension  Bridge,* New  York,  because 
of  excessive  accumulations  of  snow  at 
Suspension  Bridge  and  in  areas  adjacent 
thereto. 

It  is  ordered.  That:  (a)  The  Grand 
Trunk  Western  Railroad  Company  and 
its  affiliate,  the  Canadian  National  Rail¬ 
ways  being  unable  to  transport  to  and 
from  points  in  the  United  States  which 
is  routed  over  their  lines  via  Suspension 
Bridge,  New  York,  because  of  excessive 
accumulations  of  snow  at  Suspension 
Bridge  and  in  areas  adjacent  thereto, 
these  lines  are  hereby  authorized  to  re¬ 
route  and  divert  such  traffic,  via  any 
available  route,  to  expedite  the  move¬ 
ment.  Traffic  necessarily  diverted  by  au¬ 
thority  of  this  order  shall  be  rerouted  so 
as  to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other  car¬ 
riers  provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  road  to  be 
obtained.  The  railroad  diverting  the  traf¬ 
fic  shall  receive  the  ccmcurrence  of  the 
lines  over  which  the  traffic  is  rerouted 
or  diverted  before  the  rerouting  or  diver¬ 
sion  is  ordered. 
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(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  2:00  p.m.,  January  28, 
1977. 

(g)  Expiration  date.  This  order  shall 

expire  at  11:59  p.m.,  February  2.  1977, 
unless  otherwise  modified,  changed,  or 
suspended.  ♦ 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  28,  1977. 

Interstate  Commerce 
Commission,  v 
Joel  E.  Bxtrns, 

Agent. 

[FR  Doc.77-4456  FUed  2-10-77:8:46  am] 


TRANSPORTATION  OF  "WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste”  products 
for  reuse  or  recycling  in  furtherance  of 
a  recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  in  “Waste” 
Products.  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant’s  complete  argu¬ 
ment  and  evidence)  against  applicant’s 
participation  may  be  filed  with  the  In¬ 
terstate  CMiunerce  Commission  on  or 
before  March  3,  1977.  A  copy  must  also 
be  served  upon  applicant  or  its  r^re- 
sentative.  Protests  against  the  appli¬ 


cant’s  participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis¬ 
ter,  subject  to  its  tariff  publication 
effective  date. 

P-46-76  (Special  certificate — Waste 
products),  filed  December  15,  1976.  Ap¬ 
plicant:  INDUSTRIAL  HEAVY  TRANS¬ 
PORT,  12636  Los  Nietros  Road,  Santa 
Fe  Springs,  Calif.  90603.  Applicant’s  rep¬ 
resentative:  John  P.  Fudgen,  700  South 
Third  Street,  Las  Vegas,  Nev.  89101. 
Authority  sought  to  operate  pursuant 
to  a  certificate  of  public  convenience 
and  necessity  authorizing  operations  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  junk  automobiles,  engines,  scrap 
metal,  aluminum,  iron,  steel,  brass, 
bronze,  copper,  lead,  tin,  zinc,  and  other 
scrap  alloys,  between  points  in  the 
United  States,  including  Alaska,  but 
excluding  Hawaii,  in  furtherance  of  rec¬ 
ognized  pollution  control  programs 
sponsored  by:  (1)  Prime  Metal  Trade, 
of  Denver,  Colo.,  for  the  purpose  of  re¬ 
covering  scrap  automobiles  and  scrap 
metal  for  recycling;  (2)  Commercial 
Metals  Company,  of  Dallas,  Tex.,  for 
the  purpose  of  recycling  nonferrous 
scrap  waste;  (3)  Erie  Auto  Salvage,  of 
Erie,  Colo.,  for  the  purpose  of  recover¬ 
ing  scrap  automobiles  and  scrap  metal 
for  recycling;  (4)  Bradley’s  Auto  Sal¬ 
vage,  of  Longmont,  Colo.,  for  the  pur¬ 
pose  of  recovering  junk  cars  and  scrap 
for  recycling;  (5)  Anderson’s  Scrap  & 
Salvage,  of  Greeley,  Colo.,  for  the  pur¬ 
pose  of  recovering  jimk  cars  and  scrap 
for  recycling;  (6)  Eastside  Auto,  of 
Longmont,  Colo.,  for  the  purpose  of  re¬ 
covering  scrap  automobiles  and  scrap 
metal  for  recycling;  (7)  American  Auto 
Dismantlers,  of  Denver,  Colo.,  for  the 
purpose  of  recovering  scrap  automobiles 
and  scrap  metal  for  recycling;  (8)  A  &  A 
Rag  Grading  &  Metal  Co.,  of  Denver. 
Colo.,  for  the  purpose  of  recovery  of 
recyclable  materials; 

(9)  Rocky  Mountain  Iron  &  Metal,  of 
Denver,  Colo.,  for  the  purpose  of  recover¬ 
ing  waste,  scrap  and  litter  for  recycling; 
(10)  Block  Busters,  Inc.,  of  Denver,  Colo., 
for  the  purpose  of  recovering  scrap  ma¬ 
terials  for  recycling;  (11)  Atlas  Metal  & 
Iron  Co.,  of  Denver,  Colo.,  for  the  pur¬ 
pose  of  recovering  recyclable  scrap  and 
waster  materials;  (12)  Commercial  Iron 
&  Metal  Co.,  of  Denver,  Colo.,  for  the  pur¬ 
pose  of  recovering  waste  and  scrap  mate¬ 
rials  for  recycling:  (13)  C-M  Iron  & 
Metal  Co.  Inc.,  of  Englewood,  Colo.,  for 
the  purpose  of  recovering  all  types  of 
scriq)  material  for  recycling;  (14)  Cen¬ 
tury  Metai  Recyclers,  Inc.,  of  Colorado 
Springs,  Colo.,  for  the  purpose  of  recover¬ 
ing’  junk  automobiles  frcwn  the  environ¬ 
ment  for  recycling;  (15)  Auto  Scrap 
Inc.,  for  the  purpose  of  recovering  Jnnk 
cars  for  recycling;  (16)  Auto  Crudien 
Inc.,  for  the  purpose  of  collecting  junk 
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cars  for  recycling;  and  (17)  Century 
Enterprises,  of  Dmver,  Colo,,  for  the  pur> 
pose  of  collecting  and  removing  waste 
products  frxHn  the  environment  for 
recycling. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.77-4453  Piled  2-10-T7;8;46  ami 


[Notice  No.  191 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  8,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for  under 
the  provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and 
six  (6)  copies  of  protests  to  an  applica¬ 
tion  be  filed  with  the  field  official  named 
in  the  Federal  Register  publicatlMi  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Feiwral 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
^orized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  opierating  authority  upon  which  it  Is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amoimt  and  type  of  equiinnent  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  implication  is  on  file, 
and  can  be  examln^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Wa^ington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carrier’s  of  Property 

No.  MC  53965  (Sub-No.  126  TA) ,  filed 
January  31,  1977.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  S.  Ohio,  P.O. 
Box  1387,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 
641  Harrison  St.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts.  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk! ,  from  the  plantsite  and/or  storage 


facilities  of  Geo.  A.  Hormel  It  Co.,  at 
Rockville,  Mo.,  to  points  In  Minnesota, 
lows,  Illinois,  Indiana,  Kansas,  Nebraska, 
C^o,  Oklahmna,  South  Dakota  and  Wis¬ 
consin,  restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
states,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Geo.  A.  Hormd  b  Co..  P.O. 
Box  800,  Austin,  Minn.  55912.  Send  pro¬ 
tests  to:  Thomas  P.  O’Hara,  District 
Supervisor,  Bureau  of  Operatiwis,  Inter¬ 
state  Commerce  CMnmission,  234  Federal 
Bldg.,  Toi>eka,  Kans.  66603. 

No.  MC  102401  (Sub-No.  21  TAi ,  filed 
January  31,  1977.  Applicant:  TAYLOR 
HEAVY  HAULING,  INC.,  20601  W.  Ire¬ 
land  Road,  P.O.  Box  2707  Chippewa  Sta¬ 
tion,  South  Bend,  Ind.  46680.  ApmUcant’s 
representative:  Alkl  E.  Scopelitis,  815 
Merchants  Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Processed  aluminum,  from  the  facilities 
of  Ireco  Aluminum,  Inc.,  at  Plymouth, 
Ind.,  to  Blwablk,  Minn.;  Boone  Terre, 
Mo.;  Corsica,  Braddock  and  Rbiladel- 
phia.  Pa.;  Champion,  Milan.  Sault  Ste. 
Marie  and  Drummond  Island,  Mich.; 
Cleveland,  Ohio;  Fabius,  Ala.;  Livwmore, 
Ky.;  New  Orleans,  La.;  Strasburg,  Va.; 
Dallas,  Tex.;  Buffalo  and  New  York, 
N.Y.;  and  Baltimore,  Md.;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  processing  of  aluminum,  from  Lo¬ 
well,  Mass.;  New  Kensington,  Pa.; 
Louisville,  1^.;  Alcoa,  Tenn.;  South 
Haven,  Mich.;  Chicago,  HI.;  Milwaukee, 
Wis.;  Coshocton,  C^o;  St.  Paul.  Minn.; 
Flemington,  N.J.;  Davenport,  Iowa;  Ap¬ 
pleton,  Wis.;  and  New  York,  N.Y.,  to  the 
facilities  of  Ireco  Aluminum,  Inc.,  at 
Plymouth,  Ind.,  for  180  days.  Sui^rt- 
Ing  shipper:  Ireco  Aluminum,  Inc.,  1433 
Western  Ave.,  Pl3rmouth,  Ind.  46563.  S^d 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
343  W.  Wayne  St.,  Suite  113,  Fort  Wayne, 
Ind.  46802. 

No.  MC  103066  (Sub-No.  52  TA),  filed 
January  28,  1977.  Applicant:  STONE 
TRUCKING  CO.,  4927  S.  Tacoma,  P.O. 
Box  2014,  Tulsa,  Okla.  74101.  Applicant’s 
representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  Okla.  73106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  dairy  products, 
from  Portage  and  Monroie,  Wis.,  to  points 
in  Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  sealing  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Armour  Food  Company,  111 
W.  Clarendon,  Greyhoimd  Tower,  Phoe¬ 
nix,  Ariz.  85077.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240  Old 
Post  Office  Bldg.,  215  N.W.  Third  St., 
Oklahoma  C^ity,  Okla.  73102. 

No.  MC  109028  (Sub-No.  12  TA) ,  filed 
January  31,  1977.  Applicant:  S  &  W 
TRANSFER,  INC.,  1050  E.  Bay  St.,  Mil¬ 
waukee,  Wis.  53207.  Applicant’s  repre¬ 


sentative:  William  P.  Jackson,  Jr,.  3426 
N.  Washlngt<m  Blvd.,  Arlington,  Va. 
22210.  Authority  sou^t  to  (H>erate  as  a 
contract  carrier,  by  moUM:  vdiicle,  over 
irregular  routes,  transporting:  (1) 
Petroleum  products  and  lubricating  oils. 
in  containers,  from  the  plantsite  and 
warehouse  facilities  of  Mobil  Oil  Cor¬ 
poration,  located  at  or  near  St.  Paul, 
Minn.,  to  points  in  Wisconsin  and  Upper 
Peninsula  of  Michigan;  and  (2)  Empty 
containers  for  petroluem  products  and 
lubricating  oils,  from  points  in  Wiscon¬ 
sin  and  the  Upper  Peninsula  of  Michigan, 
to  St.  Paul,  Minn.,  restricted  to  the 
transportation  of  shipments  imder  a  con¬ 
tinuing  contract  with  Mobil  Oil  Corpora¬ 
tion,  for  180  days.  Ai^licant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Mobil  Oil  Corporation,  8350  N.  Cen¬ 
tral  Expressway,  Suite  522,  Dallas,  Tex. 
75206.  Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant,  U.S.  Court¬ 
house  &  Federal  Bldg.,  517  E.  Wisconsin 
Ave.,  Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  114004  (Sub-No.  161  TA),  filed 
January  31, 1977.  Applicant:  CHANDLER 
TRAILER  (X)NVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative :  Winston 
Chandler,  Jr.  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mcibiles  (except  recreational  vehicles), 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages  (except  pre¬ 
fabricated  buildings),  in  initial  move¬ 
ments.  from  points  in  Goshen,  Ind.: 
Rockwell,  N.C.;  Bear  Creek  and  Haley - 
vllle,  Ala.;  and  Ripley  and  Blue  Moun¬ 
tain,  Miss.,  and  points  in  their  commer¬ 
cial  zones,  to  points  in  Texas,  Louisiana, 
Arkansas,  Oklahoma,  Missouri,  and 
points  in  the  United  States  east  of  the 
Mississippi  River,  for  180  days.  Support¬ 
ing  shliH>er:  Tidwell  Industries,  Inc., 
P.O.  Box  679,  Haleyville,  Ala.  35665.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis¬ 
trict  Supervisor,  3108  Federal  Office 
Bldg.,  700  W.  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  114004  (Sub-No.  162  TA),  filed 
January  31, 1977.  Applicant:  CHANDLER 
TRAILER  CX>NVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock.  Ark.  72209. 
Applicant’s  representative :  Winston 
Cffiandler,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  recreational  vehicles). 
buildings,  in  sections  (except  prefabri¬ 
cated  buildings),  in  initial  movements, 
in  truck-away  service,  between  Buckeye. 
Ariz.;  Sarasota,  Fla.;  Middlebury,  Ind.; 
Plainville,  Kans.;  Elkt<m,  Md.;  Redwood 
Falls,  Minn.;  Polkton,  N.C.,  and  Nava- 
sota,  Tex.,  a^  points  in  their  respective 
commerci^  zones,  to  points  in  the 
United  States.  Including  Alaska  but  ex¬ 
cluding  HawaU.  for  180  days.  Supporting 
shipper:  Schult  Home  Corporatl<m.  P.O. 
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Box  151,  Idlddlebury,  Ind.  46540.  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  OfSce  Bldg.,  700 
W.  Capitol,  LltUe  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  612TA),  filed 
February  1,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative;  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals,  synthetic  rub¬ 
ber,  liquids,  synthetic  rubber,  crude, 
plasticizers,  and  synthetic  rubber-resin 
(except  in  bulk) ,  from  Moss  Point,  Miss., 
to  points  in  Arizona,  California,  Illinois 
and  Utah,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
r>ortlng  shipper:  Thiokol  Corporation, 
CThemlcal  Division,  P.O.  Box  1296,  Tren¬ 
ton,  N.J.  08607.  Send  protests  to:  Wil¬ 
liam  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  W.  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  613TA),  filed 
February  1,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Photographic  materials, 
supplies,  and  equipment,  in  vehicles 
equipped  with  mechanical  refrigeration, 
frmn  Bronx,  N;Y.,  to  Salt  Lake  City, 
Utah.  Applicant  intends  to  interline  at 
Bronx,  N.Y.;  National  Freight,  Inc., 
from  ’Teterboro,  N.J.,  to  Bronx,  N.Y.,  ap¬ 
plicant  from  Bronx,  N.Y.,  to  Destination, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
(^rating  authority.  Supporting  shipper: 
Agfa-Qevaert,  Inc.,  275  North  St.,  Teter¬ 
boro,  N.J.  07608.  ^nd  protests  to:  WD- 
liam  H.  Land,  Jr.,  District  Siipervlsor, 
3108  Federal  Office  Bldg.,  700  W.  Capitol, 
Little  Rock,  Ark.  72201. 

'No.  MC  119741  (Sub-No.  62TA),  filed 
January  31,  1977.  Applicant:  GREEN 
FIELD  ’TRANSPORT  COMPANY,  INC., 
P.O.  Box  1235,  R.PX).  No.  2,  Port  Dodge, 
Iowa  50501.  Applicant’s  representative: 
D.  L.  Robson  (same  address  as  appli¬ 
cant).  Authority  sought  to  op>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  ^-products  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantslte  and  storage  facilities 
of  Dubuque  Packing  Company,  Inc.,  at 
or  near  Mankato,  Kans.,  to  points  in 
Iowa,  Hliniols,  Indiana,  Nebraska,  Min¬ 
nesota,  Missouri,  Michigan,  Ohio,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shaper:  Dubuque  Packing  Com¬ 


pany,  Inc.,  Mankato,  Kans.  66056.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  oi  Operations,  In¬ 
terstate  Commerce  Cranmlssion,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  126133  (Sub-No.  ITA),  filed 
January  31,  1977.  Applicant:  GENERAL 
LEASING,  INC.,  1620  S.  15th  St.,  Box 
216,  Prairie  du  CThien,  Wis.  53821.  Ap¬ 
plicant’s  representative:  Michael  S. 
Varda,  121  S.  Pinckney  St.,  Madison, 
Wis.  53701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate¬ 
rials.  and  on  return,  empty  malt  bever¬ 
age  containers  and  pallets,  from  St.  Paul, 
Minn.,  to  Pairie  du  Chien,  Wis.  Restric¬ 
tion:  Transportation  service  restricted 
to  those  to  be  performed  under  a  con¬ 
tinuing  contract  with  Quality  Beverages 
of  Wisconsin,  Inc.,  Prairie  du  Chien, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Quality  Beverages  of  Wis¬ 
consin,  Inc.,  1620  S.  15th  St.,  Prairie  du 
Chien,  Wis.  53821.  Send  protests  to: 
Richard  K.  ShuUaw,  District  Supervisor, 
Interstate  C<munerce  Commission,  139 
W.  Silson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  133562  (Sub-No.  22TA),  filed 
January  31,  1977.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  P.O.  Box 
115,  EsthervUle,  Iowa  51334.  Applicant’s 
representative:  Edward  A.  O’Donnell 
1004  29th  St.,  Sioux  C?ity.  Iowa  51104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Spencer 
Foods,  Inc.,  at  or  near  Spencer  and  Hart¬ 
ley,  Iowa,  to  points  in  Connecticut,  Del¬ 
aware,  Maine,  Pennsylvania,  Rhode  Is¬ 
land,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  imder¬ 
lying  ETTA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Spencer  Foods,  Inc.,  P.O.  Box  1228, 
Spencer,  Iowa  51301.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Ccxn- 
merce  Commission,  5l8  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  133591  (Sub-No.  30TA) ,  filed 
January  31,  1977.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303, 
Mount  Vernon,  Mo.  65712.  Applicant’s 
representative:  Harry  Ross,  59  S.  Main 
St.,  Winchester,  Ky.  40391.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals  from  Mount 
Vernon,  Mo.,  to  Fredqnla.  Kans.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 


’Transpro,  Inc.,  Rt.  1,  Box  7,  Mt.  Vernon, 
Mo.  65712.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  134068  (Sub-No.  33TA).  filed 
January  31,  1977.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  3336  E. 
Fruitland  Ave.,  P.O.  Box  58327,  Vernon, 
Calif.  90058.  Applicant’s  representative: 
Lowell  W.  Moffit  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
foods,  from  the  plantsite  and  storage 
facilities  of  Van  Camp  Seafood  Co.,  at 
San  Diego,  Calif.,  to  the  plantsites  and 
storage  facilities  of  Ralston  Purina  Co., 
at  Denver,  Colo.;  Oklahoma  City,  Okla.; 
Davenix)rt  and  Clinton,  Iowa;  and  Milan 
and  Rock  Island,  Ill.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis,  Mo.  63188.  Send  protests  to:  Mary 
A.  Francy,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1321,  Federal 
Bldg.,  300  N.  Los  Angeles  St.,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  134716  (Sub-No.  6TA),  filed 
January  31,  1977.  Applicant:  RUSH 
TRUCKING.  INC.,  3006  S.W.  2nd  Ave., 
Ft.  Lauderdale,  Fla.  33315.  Applicant’s 
representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  Fla.  33133.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  (except  commodities  In  bulk.  Classes 
A  and  B  explosives,  household  goods, 
livestock  and  commodities  requiring  spe¬ 
cial  handling  and  special  equipment), 
between  points  in  Druie  and  Broward 
Counties,  all  shipments  having  a  prior 
or  subsequent  movement  by  air,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Sensormatic  Electronics,  2040  Sherman 
St.,  Holl3rwood,  Fla.  33020.  Send  protests 
to:  Joseph  B.  Telchert,  District  Super¬ 
visor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Monterey  Bldg., 
Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  135425  (Sub-No.  23TA).  filed 
January  31.  1977.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Mor- 
t<m  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  hi  by  a  manufacturer  whose  prod¬ 
ucts  are  sold  hi  drug,  variety  and  food 
stores,  and  materials,  supplies  and 
equipment  used  In  the  conduct  of  such 
business  (except  In  bulk),  from  And¬ 
over,  Mass.,  to  La  Grange  Park,  lU.,  and 
St  Paul.  liCnn.;  and  fnmi  St  Paul, 
Minn.,  to  Dallas.  Tex.,  Pennsauken,  N 
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and  Andover,  Mass.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  The  Gil¬ 
lette  Company,  30  Burtt  Road,  Andover, 
Mass.  01810.  Send  protests  to:  Alan  C. 
Tarrant.  District  Supw^isor,  Interstate 
Commerce  Commission,  Room  212  145  E. 
Amite  Bldg.,  Jackson,  Miss.  39201. 

No  MC  138469  (Sub-No.  37TA).  filed 
January  28,  1977.  Applicant:  DONCO 
CARRIERS.  INC.,  641  N.  Meridian,  P.O. 
Box  75354,  Oklahoma  City.  Okla.  73107. 
Applicant’s  representative:  Ken  McLinn 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Automobile  glass,  from  the 
facilities  of  Llbbey-Owens-Ford  Com¬ 
pany,  in  Toledo,  Ohio  and  points  in  the 
Toledo,  Ohio  Commercial  Zone,  to  the 
facilities  of  Libbey-Owens-Ford  Com¬ 
pany,  in  Lathrop,  Calif.,  and  points  in 
the  Lathrop,  Calif.,  Commercial  Zone, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Libbey-Owens-Pord  Company. 
811  Madison  Ave.,  Toledo,  Ohio  43695. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240  Old  Post  Office 
Bldg.,  215  N.W.  Third  St.,  Oklahoma 
City.  Okla.  73102. 

No.  MC  139615  (Sub-No.  5TA).  filed 
February  1,  1977.  Applicant:  DJI.S. 
TRANSPORT,  INC.,  P.O.  Box  94,  Oska- 
loosa,  Iowa  52577.  Applicant’s  repre¬ 
sentative:  Larry  D.  Knox,  900  Hubbell 
Bldg.,  Des  Moines.  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fire  hydrants, 
valves,  and  parts  and  accessories,  from 
Oskaloosa,  lowsi,  to  points  In  the  United 
States  (exc^t  Alaska  and  Hawaii) ;  (2) 
Materials  and  supplies  used  In  the  man¬ 
ufacture,  distrlbuti(m.  and  installation 
of  fire  hydrants,  valves,  and  castings 
(except  commodities  in  bulk),  from 
points  in  Illinois.  Indiana,  Michigan  and 
Missouri,  to  Oskaloosa.  Iowa;  and  (3) 
Valves,  castings,  fire  hydrants  and  ac¬ 
cessories,  from  Corona,  C^lif.,  to  Oska¬ 
loosa,  Iowa,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  vip 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipiier:  Clow  Corpora  ti(m,  121 
W.  22nd  St.,  OakbiXK^.  HI.  60521.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  140615  (Sub-No.  19TA) ,  filed 
January  31,  1977.  Applicant:  DAIRY- 
LAND  TRANSPORT.  INC.,  P.O.  Box 
1116,  Wisconsin  Rapids,  Wis.  54494.  Ap¬ 
plicant’s  r^resentative:  Jacob  Billig, 
2033  K  St.,  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Dairy 
products  and  dairy  by-products  (except 
frozen  commodities  and  commodities  in 
bulk),  from  the  facilities  of  Cheez  Co., 
Inc.,  at  Wisconsin  Rapids,  Wis.,  to  Wil¬ 


mington.  Del.;  Halethorpe  and  Land- 
over,  Md.;  Chicopee,  Mass.;  Youngstown, 
Ohio;  East  Providence  and  Providence, 
R.I.;  and  Alexandria  and  Falmouth,  Va.; 
and  to  points  in  Connecticut,  New  Jer¬ 
sey,  New  York,  and  Pennsylvania;  and 
(2)  Materials,  supplies  and  equipment 
used  in  the  preparation,  packglng  and 
sale  of  dairy  products  and  dairy  by¬ 
products  (except  frozen  commodities  and 
commodities  in  bulk) ,  from  Jersey  City. 
N.J.,  and  Heuvelton.  N.Y.,  to  the  facili¬ 
ties  of  Cheez  Co.,  Inc.,  at  Wisconsin  Rf«>- 
ids,  Wis.,  for  180  days.  Applicant  has  al^ 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  (H>erating  authority.  Support¬ 
ing  shipper:  Cheez  Co.,  Inc.,  2323  Jeffer¬ 
son  St.,  Wisconsin  Rapids,  Wis.  54494. 
Send  protests  to  Richard  K.  ShuUaw, 
District  Supervisor,  Interstate  Com¬ 
merce  Cmnmlssion,  139  W.  Silson  St., 
Room  202,  Madison,  Wis.  53703. 

No.  MC  141921  (Sub-No.  3TA),  filed 
January  28,  1977.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143  Front¬ 
age  Road,  Manchester,  N.H.  03101.  Ap¬ 
plicant’s  representative:  Daniel  McCoy 
(same  address  as  applicant).  Autiuu’ity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packing  plants  and  foodstuffs  (except 
hides  and  commodities  in  bulk),  from 
tile  plantsite  and/or  warehouse  facilities 
of  Geo.  A.  Hormel  ti  Co.,  at  or  near  Fre¬ 
mont,  Nebr.,  to  points  in  Ohio,  Illinois, 
Indiana,  Pennsylvania,  New  York,  New 
Jersey,  Connecticut,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  Vwmont, 
Maine,  Virginia,  West  Virginia,  Rhode 
Island,  North  Carolina,  South  Carolina, 
Delaware,  and  the  District  of  Columbia, 
restricted  to  product  originating  at 
named  origin  and  destined  to  named 
points,  for  180  days.  Applicant  has  also 
filed  an  tmderlying  ETA  seeking  up  to 
90  days  of  (Hierating  authority.  Support¬ 
ing  Shipps:  Geo.  A.  Hormel  (i  Co.,  P.O. 
Box  800,  Austin,  Minn.  55912.  Send  pro¬ 
tests  to:  Ross  J.  Seymour,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  208  Fed¬ 
eral  Bldg.,  55  Pleasant  St.,  Concord,  N.H. 
03301. 

No.  MC  142816  (Sub-No.  ITA),  filed 
January  31,  1977.  AiH>licant:  RICHARD 
ATCHLEY,  doing  business  as  ATCHLEY 
TRUCKING,  12116  Marigold  St.,  Sunny- 
mead,  Calif.  92388.  Applicant’s  repre¬ 
sentative:  Richard  Atchley  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed,  in  containers,  on  its 
own  chassis  and  the  return  of  the  empty 
containers,  from  the  plantsites  of  Bell 
Grain  and  Milling,  Inc.,  located  five  (5) 
miles  south  of  Edgemont,  Calif.,  and  one 
(1)  mile  west  of  Escondido,  Calif.,  to  the 
Los  Angeles  Harbor  Commercial  Zone, 
California  and  the  return  of  empty  con¬ 
tainers,  under  a  continuing  contract 
with  Bell  Grain  &  Milling,  Inc.,  for  180 
days.  Stipporting  shipper:  Ben  Grain  b 
Milling,  Inc.,  Interstate  15E  and  Ole¬ 


ander  St.,  Perris,  Calif.  92370.  Send  pro¬ 
tests  to:  Mary  A.  Francy,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
C<xnmissl(m,  Bureau  of  Operations. 
Room  1321  Federal  Bldg.,  300  N.  Los  An¬ 
geles  St.,  Los  Angeles,  (Talif.  90012. 

No.  MC  142858  TA.  filed  January  31. 
1977.  Applicant:  RHINELANDER 

TRANSFER  &  STORAGE.  INC.,  323 
Thayer  St.,  Rhinelander,  Wis.  54501.  Ap¬ 
plicant’s  representative:  Richard  E. 
Bruso,  R.R.  No.  2,  Box  896,  Rhinelander, 
Wis.  54501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
between  Rhinelander,  Wis.,  and  points 
within  35  miles  of  Rhinelander,  restiicted 
to  shipments  having  a  prior  or  subse¬ 
quent  movement  by  rail  in  Interstate 
commerce,  for  180  days.  Supporting  ship¬ 
pers:  Atlantic  Container  Line,  80  Pine  St  .. 
New  York,  N.Y.  10005.  Bemls  Mfg,  Com¬ 
pany,  300  Min  St.,  Sheboygan  Falls.  Wis. 
53085  and  lipman  Gifts,  Inc.,  114  W. 
Madison  St.,  Crandon,  Wis.  54520.  Send 
protests  to:  Gall  Daugherty,  Transporta¬ 
tion  Assistant.  U.S.  Courthouse  and  Fed¬ 
eral  Bldg.,  517  E.  WiscCMisln  Ave.,  Room 
619,  Mflwaukee,  Wis.  53202. 

No.  MC  142861  TA,  filed  Jsmuary  31. 
1977.  Applicant:  IRA  GREEfft,  2204  A 
St.,  Garden  City,  Kans.  67846.  Applicant  s 
representative:  Clyde  N.  Chrlstey,  514 
Capitol  Federal  Bldg^  Topeka.  Kans 
66^3.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Combines. 
frcun  the  plantsite  and/or  storage  facili¬ 
ties  of  Allls-Chalmers,  at  (w  near  Inde¬ 
pendence,  Mo.,  to  Arkansas  City  and 
Hutchinson.  Kans.,  and  points  in  Kan¬ 
sas  on  and  west  of  UB.  mghway  183: 
points  in  Baca,  Prowers,  Kiowa,  Chey¬ 
enne.  Kit  Carson,  Yuma.  Washln^on 
and  Morgan  Coimtles,  Colo.;  and  points 
in  Oklahoma  on  and  north  of  U.S.  High¬ 
way  No.  60  and  west  of  US.  Interstate 
Highway  No.  1-35,  for  90  days.  Applicant 
has  also  filed  an  underlsring  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi¬ 
mately  12  statements  of  support  attached 
to  the  sq)plication,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington.  D.C..  or  copies 
thereof  which  may  be  examined  at  ti.e 
field  office  named  below.  Send  prot'-st*; 
to:  M.  E.  Taylor,  District  Superv  .  c 
Interstate  Commerce  Commission,  Suite 
101  Litwin  Bldg.,  110  N.  Market.  Wichita. 
Kans.  67202. 

No.  MC  142862  TA,  filed  January  26, 
1977.  Applicant:  TRIPLE  R  TRANS¬ 
PORT,  INC.,  P.O.  Box  4182,  Manchester, 
N.H.  03108.  Applicant’s  representative: 
Robert  Pearson  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used  ar¬ 
ticles  of  the  kind  generally  dealt  in  by 
dealers  and/or  collectors  of  antique  fur- 
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niture,  machinery,  publications,  me¬ 
chanical  devices,  artwork  and  the  like, 
from  points  In  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  Ycwk,  New  Jersey,  and 
Pennsylvania,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shippers:  William 
E.  Handley,  Northeast  Liquidators  Sales 
and  Auctions,  344  Hanover  St.,  Manches¬ 
ter,  N.H.  03104.  Patricia  Schwind,  Un- 
dertree  Antiques,  71  Depot  Road,  HilUs, 
NJI.  03049.  Send  protests  to:  Ross  J.  Sey¬ 
mour,  District  Supervisor,  Biu*eau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion.  208  Federal  Bldg.,  55  Pleasant  St., 
Concord,  NJI.  03301. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-4465  Piled  2-10-77:8:45  am] 


NORTH  AMERICAN  VAN  LINES,  INC. 

Filing  of  Petition 

No.  MC-107012  (Notice  of  Piling  of  Pe¬ 
tition  to  Modify  Certificate — Removal  of 
Restriction)  Petitioner:  NORTH  AMER¬ 
ICAN  VAN  LINES,  INC.;  Petitioner’s 
Representatives:  David  D.  Bishop,  Ger¬ 
ald  A.  Bums,  P.O.  Box  988,  Port  Wayne, 
Ind.  46801.  Petitioner  presently  holds  au¬ 
thority  In  No.  MC-107012,  reissued  De¬ 
cember  27,  1971,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  au¬ 
thorizing  the  transportation  of.  as  perti¬ 
nent,  new  furniture,  new  commercial  and 
institutional  fixtures,  new  household  fix¬ 
tures  and  appliances,  and  nctr  household 
and  office  furnishings,  imcrkted,  (1)  be¬ 
tween  points  In  Connecticut,  Delaware, 
Maine,  Massachusetts,  Maryland,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
on  the  one  hand,  and,  on  the  other,  points 
In  Arlzonst,  Arkansas.  California,  Ctdo- 
rado,  Idaho.  Illinois.  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  liiQchlgan,  Min¬ 
nesota,  Mississippi,  Mlssotud,  Montana. 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  Oregon.  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash¬ 
ington.  Wisconsin,  and  Wyoming,  and 
(2)  between  points  in  Illinois,  Indiana, 
Michigan,  Missouri.  Ohio,  and  Wiscon¬ 
sin.  on  the  one  hand,  and.  on  the  other, 
points  In  the  United  States  (exc^t 
points  In  Connecticut.  Delaware,  Mali^ 
Massachusetts.  Maryland.  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania.  Rhode  Island.  Vermont,  West  Vir¬ 
ginia,  the  District  of  Columbia,  Alaska 
and  Hawaii) . 


The  authority  immediately  above  Is 
restricted  against  the  transportation  (1) 
of  steel  sinks,  uncrated,  from  St. 
Charles,  HI.,  to  points  in  the  United 
States,  except  points  in  Connecticut, 
Rhode  Island,  New  Jersey,  New  York, 
Pennsylvania,  Kentucky,  Indiana,  Iowa, 
Missouri,  Michigan.  Ohio,  and  the  Dis¬ 
trict  of  Columbia;  (2)  of  new  furniture 
(a)  crated,  from  points  in  Los  Angeles 
County,  Calif.,  to  points  in  Maine,  New 
Hampshire  and  Vermont,  (b)  between 
points  in  Maine,  and  New  Hampshire,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mississippi,  Tennessee,  and  Wiscon¬ 
sin,  (c)  from  points  in  Rhode  Island, 
Massachusetts  (except  Boston.  Clinton. 
Cambridge,  Baldwinsvllle,  Leominster, 
Lowell,  Gardner,  and  South  Ashbum- 
ham) ,  and  Connecticut  (except  Meriden, 
Hartford,  and  Greenwich),  to  points  In 
Mississippi  and  Tennessee,  (d)  from 
Mifflinburg,  Lewlsburg,  Milton,  Picture 
Rocks,  and  Hughesville,  Pa.,  to  points  in 
Ohio,  Indiana,  Illinois,  and  Michigan, 
(e)  from  Lewlsburg,  Pa.,  to  points  in 
Kentucky,  Tennessee,  and  MlsslssippL 
and  (f)  from  Galax,  Roanoke,  Damas¬ 
cus,  Stanlesdown,  Bassett.  Martinsville, 
and  Pulaski,  Va..  and  points  in  North 
CTarollna,  and  South  Carolina,  to  points 
In  Illinois,  Indiana,  Michigan,  and  Ohio; 
(3)  ofQce  furniture  and  equipment  be¬ 
tween  points  in  Milwaukee  Coxmty,  Wls., 
on  the  one  hand,  and,  on  the  other, 
points  In  Illinois;  (4).  chiirch,  chapel, 
cathedral,  and  seminary  furniture  and 
Janesville,  Wis.,  to  points  In  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana.  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota. 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Vlrgrlnla,  Wyoming,  and  the  Dis¬ 
trict  of  Colmnbia;  (5)  new  church,  mor¬ 
tuary,  and  auditorhim  furniture  and 
equipment  from  Janesville,  Wls.,  to 
points  in  Delaware.  Iowa,  Kentucky, 
Maryland,  kfichlgan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  the  District  of 
Colximbla;  (6)  new  furniture  and  office 
equipment  between  Cedar  Rapids,  Iowa, 
on  the  one  hand.  and.  on  the  other, 
points  in  Illinois,  Missouri,  and  Wiscon¬ 
sin; 

(7)  new  pianos  (a)  from  Chicago,  Ore¬ 
gon.  and  DeKalb,  HL.  Bluffton,  and  La- 
Porte,  md,.  and  Grand  Haven.  Mich.,  to 
points  in  the  United  States  (b)  from  Cin¬ 


cinnati,  Ohio,  to  Chicago,  and  Peor.a,  m.. 
St.  Louis,  and  Kansas  City,  Mo.,  New 
York  N.Y.,  Philadelphia,  and  Pittsburgh, 
Pa.,  Louisville,  Ky.,  and  Indianapolis, 
Ind.,  and  (c)  damaged,  rejected,  and  im¬ 
perfect  pianos  from  the  destinations 
specified  in  (b)  next  above  to  Cincinnati, 
Ohio;  (8)  organs  and  organ  benches  be¬ 
tween  Cincinnati,  Ohio,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Pitts¬ 
burgh,  Pa.,  St.  Louis,  and  Kansas  City, 
Mo..  Louisville,  Ky.,  and  Chicago,  HI.; 
and  (9)  store  fixtures  (a)  between  Chi¬ 
cago,  Ill.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  and 
(b)  between  points  in  Milwaukee  Coimty, 
Wls.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Carrier  shall  not  tack 
or  combine  the  separate  operating  rights 
described  in  the  2  paragraphs  immedi¬ 
ately  above  for  the  purpose  of  perform¬ 
ing  a  through  service. 

By  petition  filed  February  4, 1977,  peti¬ 
tioner  seeks  to  modify  the  scope  of  com¬ 
modities  authorized  to  be  transported 
imder  this  paragraph  of  its  certificate, 
so  that  the  language  which  now  reads 
“new  furniture,  new  commercial  and  in¬ 
stitutional  fixtures,  new  household  fix¬ 
tures  and  appliances,  and  new  household 
and  office  furnishings,  uncrated,”  be 
modified  to  read  "new  furniture,  new 
commercial  and  institutional  fixtures, 
new  household  fixtures  and  appliances, 
crated  and  uncrated,  and  new  household 
and  office  furnishings,  uncrated."  It  does 
not  seek  any  change  in  the  geographical 
scope  of  its  certificate. 

I^titioner  has  instituted  this  proceed¬ 
ing  as  the  result  of  an  adverse  decision 
(which  is  not  administratively  final)  in 
No.  MC-C-8372,  where  it  was  foimd  that 
the  “imcrated”  modifier  applied  to  all 
four  generic  groupings  which  precede  the 
modifier  in  the  said  portion  of  its  certif¬ 
icate.  Petitioner  has  concmrently  filed  a 
motion  to  dismiss  the  petition  herein  on 
the  grounds  that  the  pending  decision 
in  No.  MC-C-8372  is  in  error  and  that 
petitioner  already  holds  the  requisite 
authority  to  transport  the  commodities 
in  both  crated  and  imcrated  form. 

Any  Interested  person  or  persons  desir¬ 
ing  to  participate  may  file  an  original 
Miri  six  exiles  of  his  written  representa¬ 
tions,  views  or  arguments  in  support  of 
or  against  the  petitlcm  on  or  befex-e 
March  14,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.T7-4451  FUed  2-10-77;8;45  am] 
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